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SPEECH  OF  ACCEPTANCE 


OF     THE     REPUBLICAN     NOMINATION     FOR     GOVERNOR,     DELIVERED     AT 
CHARLESTON^    WEST    VIRGINIA.    JULY     11,     1900. 


Mr.  Chairman  and  Felloiv  Republicans: 

In  accepting  this  nomination,  which  you  have  so  generously 
and  with  such  unanimity  and  heartiness  tendered  me,  I  wish  to 
express  my  sincere  thanks  for  the  higli  honor  conferred.  The 
great  compliment  paid  in  making  me  the  standard  bearer  of  the 
Republican  party  in  the  State  campaign  now  upon  us  is  appre- 
ciated beyond  the  power  of  mere  words  to  express.  But  it  is 
not  for  the  honor  or  the  compliment  that  the  nomination  is  ac- 
cepted. It  is  a  call  to  duty  by  a  great  party  at  a  time  in  the 
history  of  the  politics  of  our  State  when  the  importance  of  se- 
curing victory  at  the  polls  is  so  great  that  every  loyal  Republican 
and  well-wisher  of  West  Virginia  and  its  future,  it  seems  to  me, 
should  subordinate  liis  personal  wishes  to  the  general  good  and 
unite  in  the  election  of  the  Republican  ticket. 

The  issues  are  now  made  up  and  the  political  parties  have 
enunciated  their  national  and  state  platforms  and  placed  their 
standard  bearers  in  the  field. 

The  Republican  party  appeals  to  the  electors  of  the  Nation 
upon  a  platform  adopted  at  Philadelphia  which  is  a  clear-cut 
exposition  of  our  party's  position  on  the  great  issues  of  the  day. 
I  need  not  discuss  these  general  issues  at  this  time  and  place, 
in  view  of  the  splendid  and  thorough  presentation  of  these  mat- 
ters by  Senator  Elkins  and  the  other  speakers  who  have  preceded 
me.  My  distinguished  competitor,  a  man  for  whom  I  have  a 
high  personal  regard,  in  his  speech  accepting  the  Democratic 
nomination  for  Governor,  had  not  a  word  to  say  about  State 
matters   or    policies    affecting   this   great   commonwealth.      His 

"^       theme  was  imperialism  and  the  "sunless  and  shoreless  sea"  up- 

C\     on  which  the  ship  of  State,  he  averred,  was  sailing.    It  seems  to 
"T       me  proper  that  in  the  few  words  to  be  said  by  me  at  this  time, 

*^       I  should  discuss  matters  concerning  our  own  State. 

V  The  importance  of  the  election  this  fall   to  the  Republican 

(^      party  of  this  State  cannot  be  overstated. 

I  heartily  accept  and  endorse  the  platform  of  principles  adopt- 
ed by  this  convention  and  stand  squarely  upon  it.     The  plank 
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against  the  removal  or  agitation  for  removal  of  located  State 
institutions  and  buildings  meets  with  mj^  unqualified  endorse- 
ment and  is  in  entire  harmony  with  my  personal  views  for  many 
years  past. 

The  platform  expresses  right  views  as  to  the  so-called  "Vir- 
ginia debt''  question,  and,  if  elected,  my  official  acts  will  be  in 
harmony  with  the  position  therein  taken. 

I  also  specially  commend  what  is  said  as  to  the  necessity  for  a 
fair  and  equitable  apportionment  of  the  State  for  legislative  and 
congressional  purposes.  And  this  brings  me  to  what  I  con- 
sider are  the  leading  issues  of  our  State  campaign:  fair  appor- 
tionment, honest  elections  and  no  more  post-election  frauds  and 
count-outs. 

Under  the  gerrymander  of  the  act  of  1891,  passed  by  the  Demo- 
cratic legislature  of  that  year,  the  Republican  party  is  so  handi- 
capped in  the  election  of  a  Legislature,  by  unfair  apportionment 
and  disfranchisement  of  Republican  counties,  that  we  practic- 
ally lose  the  effective  strength  of  ten  per  cent,  of  our  vote.  So 
unfair  was  the  measure  that,  when  it  was'  pending  before  the 
Legislature,  three  Democrats  openly  opposed  and  voted  aginst 
it  and  declared  it  to  be  outrageously  wrong  and  unconstitution- 
al. These  Democrats  were  Delegates  Thomas,  of  Putnam; 
Welch,  of  Mineral,  and  that  "noblest  Roman  of  them  all,"  Judge 
James  H.  Ferguson,  of  Kanawha. 

In  electing  a  Legislature.  Republican  in  both  branches,  we 
must  practically  carry  the  State  by  from  eight  to  ten  thousand 
majority.  Hon.  John  T.  McGraw.  the  acknowledged  leader  of 
the  Democratic  party  of  West  Virginia,  in  an  interview  publish- 
ed in  Kansas  City  last  week,  openly  boasted  that  the  Democrats 
could  lose  the  election  of  their  candidate  for  Governor  by  10,- 
000  majority  and  yet  carry  the  Legislature.  This  open  Dem- 
ocratic boast  shows  the  unfairness  and  injustice  of  the  present 
apportionment  better  than  any  words  of  mine  can  do.  A  Re- 
publican vote  therefore  weighs  but  about  ninety  per  cent,  as 
compared  with  a  Democratic  vote,  which  weighs  one  hundred 
per  cent. 

The  important  issue  of  the  campaign  this  year  in  West  Vir- 
ginia is  the  election  of  a  Republican  Legislature,  which,  under 
our  constitution,  must  apportion  the  State  for  election  of  mem- 
bers of  the  Legislature,  under  the  census  of  1900,  to  remain  as 
apportioned  for  the  next  ten  years.    We  want  a  Republican  Leg- 
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islature  to  do  this  work  in  the  interests  of  fair  pla}'.  We  ask  for 
no  undue  advantage  over  our  political  opponents.  We  do  insist 
that  a  Republican's  vote  should  weigh  as  much  as  a  Democrat's. 
We  ask  for  a  just  and  equitable  apportionment,  one  which  will 
disfranchise  no  county  because  of  its  politics  and  which  will  not 
aim  to  make  ten  out  of  thirteen  Senatorial  districts  Democratic 
by  gerrymanders  which  violate  the  spirit  as  well  as  the  letter  of 
our  State  constitution.  We  can  judge  from  the  past  what  sort  of 
apportionment  a  Democratic  Legislature  would  make.  Remem- 
ber Republicans,  that  no  matter  how  unfair,  how  unjust,  how 
outrageous  that  apportionment  may  be  it  must  stand  for  ten 
years.  The  Republicans  of  this  State  are  entitled  to  fair  play. 
They  do  not  get  it  under  the  existing  legislative  apportionment 
and  it  is  their  duty  of  supreme  importance  to  see  that  the  Legis- 
lature elected  this  fall  is  Republican  in  both  branches.  The  ap- 
portionment of  the  State  for  ten  years  to  come  is  more  im- 
porant  in  my  judgment  than  the  election  of  a  Governor  or  a 
United  States  Senator.  The  test  of  loyalty  of  Republicans  in 
this  State  this  year  is  hearty  support  of  the  legislative  ticket  in 
every  count}-   and  every  district. 

The  Democratic  State  platform  makes  an  alleged  recital  of 
the  contest  over  the  control  of  the  Legislature  of  1899  and  has 
something  to  say  about  ''trampling  the  law  and  constitution 
under  foot"  and  refers  to  the  case  of  Senator  Kidd  in  tragic 
tones.  It  seems  to  me  that  our  Democratic  friends  should  have 
drawn  the  veil  of  silence  over  the  contest  of  1898-9.  What  I  have 
to  say  is  said  in  no  spirit  of  bitterness  or  anger  and  with  no 
desire  to  reflect  upon  the  honor  and  integrity  of  the  rank  and 
file  of  the  Democratic  party.  The  great  majority  of  the  voters 
of  this  State,  in  all  parties,  want  to  do  and  are  trying  to  do  what 
they  believe  to  be  right.  The  people  want  honest  elections  and 
an  honest  determination  of  the  results  thereof. 

But  what  has  been  the  record  of  the  Democratic  party  under 
its  recent  leadership  and  for  the  past  decade  in  our  State?  Who 
is  it  that  has  ''trampled  the  law  and  the  constitution  under 
foot?"'  Was  General  Goff  elected  Governor  in  1888  or  was  he 
not?  Answer  that  question  as  honest  men.  There  can  be  but 
one  answer  to  that  question. 

It  took  the  Republican  party  eight  long  years  to  outgrow  the 
count-out  of  General  Goff  as  Governor.  It  yet  remembers  with 
an  outraged  sense  of  unfairness  the  unseating  of  Newton  Ogdin, 
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elected  from  the  Fourth  Senatorial  district;  the  refusal  to  seat 
AntUony  Smith,  who  held  certificates  of  election  from  th&  same, 
the  Fourth,  senatorial  district;  the  counting  out  of  Warren 
Miller,  elected  a  Supreme  Judge  in  1892;  the  counting  out  of 
S.  G.  Smith,  elected  to  the  House  of  Delegates  from  Ohio  coun- 
ty; the  cases  of  the  three  Eepublican  Congressional  candidates 
who  were  compelled  to  contest  before  Congress  in  1889  for  their 
rights.  But  these  matters  our  political  friends  say  are  of  the 
past, — ten  to  twelve  years  ago.  We  can  forgive,  but  self-preserva- 
tion demands  that  we  do  not  forget. 

But  what  of  the  immediate  past  and  present?  I  ask  in  all 
truth  and  earnestness,  who  has  been  ''trampling  the  law  and 
constitution  under  foot?"    Let  us  see. 

When  the  polls  closed  in  1898  the  election  returns  showed  that 
the  Kepublicans  had  the  Legislature  by  a  majority  of  SEVEN  on 
joint  ballot,  the  Senate  standing  seventeen  Republicans  to  nine 
Democrats,  and  the  House  thirty-six  Democrats  to  thirty-five 
Republicans. 

There  were  three  Republicans  elected  to  the  House,  Via,  of 
Monroe;  Dunnington,  of  the  Lewis-Webster  district,  and  Bro- 
hard,  of  Taylor,  who  were  defrauded  of  their  rights.  Two  of 
these  men  were  the  victims  of  felonies,  or  post-election  crimes. 
The  other  one.  Via,  was  deprived  of  his  seat  by  main  force  and 
an  exhibition  given  of  trampling  "the  law  and  constitution 
under  foot"  that  brings  shame  to  every  honest  West  Virginian's 
heart. 

In  addition  to  these  three  already  named,  contests  were  in- 
stituted to  unseat  the  following  Republican  members :  Spencer, 
of  Roane;  Cutright,  of  Upshur;  Scherr,  of  Preston;  Redmond, 
of  Mason ;  Legge,  of  Marshall ;  and  the  ''War  Senators."  Pierson 
and  Getzendanner. 

Had  our  friends,  the  Democrats,  been  permitted  to  have 
"trampled  the  law  and  constitution  under  foot,"  as  their  desper- 
ate leadership  intended,  instead  of  seven  Republican  majority 
there  would  have  been  a  Democratic  majority  of  thirteen.  But 
to  the  credit  of  the  State  all  these  things  did  not  come  to  pass. 

I  shall  not  discuss  these  cases  at  length.  Via,  of  Monroe,  was 
declared  by  the  circuit  court  to  be  elected,  after  a  careful  re- 
count of  all  disputed  ballots.  His  Democratic  competitor  took 
the  case  by  writ  of  error  to  the  Supreme  Court,  and,  refusing  to 
agree  to  a  prompt  hearing,  it  went  over  until  after  the  Legis- 
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lature  had  adjourned,  when  the  case  was  withdrawn  by  the 
Democrats  and  dismissed  in  the  Supreme  Court,  leaving  the 
judgment  of  the  circuit  court  and  the  Democratic  election  com- 
missioners of  Monroe  county  absolutely  unchallenged.  Via's 
name  was  properly  on  the  roll  of  the  House  but  he  was  promptly 
unseated  without  a  recount  of  the  ballots,  which  were  in  the 
custody  of  the  clerk  of  the  Supreme  Court,  and  in  the  State 
House,  Logan  was  seated  and  "the  law  and  constitution" 
trampled  upon. 

Dunnington's  majority  in  the  Lewis-Webster  district  was  eigh- 
teen according  to  the  election  returns.  A  felony  was  evidently 
committed  in  Webster  county  after  the  first  count  and  before 
the  recount,  and  Talbot  gained  forty-three  votes  in  Webster, 
received  the  certificate  of  election,  and  ''under  the  forms  of  law" 
served  as  a  member  of  the  House  of  Delegates. 

The  case  of  Brohard,  from  Taylor  county,  forms  one  of  the 
blackest  pages  in  our  political  history.  A  grand  jury,  com- 
posed of  Republicans  and  Democrats,  has  since  the  Legislature 
adjourned  unanimously  found  that  a  felony  was  committed  and 
a  "purple  blue  pencil"  in  the  hands  of  a  criminal  had  changed 
votes  enough  in  precinct  after  precinct  to  wipe  out  Brohard's 
eighty-one  majority  and  give  his  Democratic  opponent  a  fraud- 
ulent majority  of  thirty-two.  Not  a  Democrat  in  West  Virginia 
can  be  found  to-day  who  dare  defend  the  steal  of  Brohard's  seat 
and  yet  he  was  unseated  by  the  Democratic  House  of  Delegates. 
The  Secretary  of  State,  acting  under  a  decision  handed  down 
by  President  Brannon,  of  the  Supreme  Court,  who  decided  that 
-  Brohard  was  entitled  to  a  certificate  of  election,  placed  Brohard's 
name  on  the  roll  of  the  House.  He  served  five  days,  or  until 
January  16th,  when  the  resolution  reported  by  the  majority  of 
the  committee  on  privileges  and  elections  was  adopted,  which 
provided,  "that  pending  such  investigation  and  determination  of 
the  title  to  the  said  seat,  neither  Humphrey  F.  Brohard  nor  W. 
R.  D.  Dent  be  permitted  to  participate  in  the  proceedings  of  the 
House."  From  that  date  until  the  admission  and  qualification  of 
Dent,  on  February  14th  (nearly  a  month  later),  neither  Brohard 
nor  Dent  was  recognized  as  a  member  entitled  to  participate  in 
the  proceedings  of  the  House. 

Now  let  us  consider  the  one  case  of  Senator  Kidd,  whom  our 
Democratic  friends  have  seen  fit  to  make  a  martyr  and  to  im- 
mortalize in  their  platform. 
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The  total  vote  in  the  Fourth  Senatorial  district  was  14,286  and 
the  five  counties  returned  an  apparent  plurality  for  Senator 
Kidd  over  his  competitor,  Mr.  Morris,  of  141,  the  vote  standing 
7,023  to  7,164. 

Among  these  counties  vtas  Wood  county  with  a  total  vote  of 
about  6,500,  but  in  which  there  were  386  votes  rejected  on  the 
count,  under  the  peculiar  provisions  of  our  election  law,  for 
one  irregularity  or  another.  This  was  SIX  PER  CENT,  of  the 
total  vote — an  enormous  and  unusual  amount  of  rejected  ballots. 
Some  of  these  ballots  were  not  counted  because  only  one  election 
clerk  had  signed  his  name  on  the  back  instead  of  both  of  them! 
Wood  county  is  strongly  Republican  and  here  were  more  dis- 
puted ballots  than  necessary  to  wipe  out  Kidd's  plurality  twice 
over.  Able  counsel  claimed  there  was  good  ground  for  a  con- 
test and  that  most  of  the  ballots  in  dispute  ought  to  be  counted 
under  the  broad  provision  of  the  law  as  to  the  intent  of  the  voter. 
Counsel,  within  ten  days  after  the  election,  and  months  before 
it  was  known  or  could  be  known  that  the  Democrats  were  going 
to  unseat  Broadhard  and  Via,  and  long  before  the  theft  of  Dun- 
nington's  certificate,  prepared  notice  of  contest  which  was  served 
in  due  time  and  which  set  out  certain  irregularities  of  election 
and  the  large  number  of  ballots  not  counted,  and,  if  their  con- 
tention was  borne  out  by  the  contest,  claimed  a  majority  for 
Morris  over  Kidd  of  163  votes. 

When  the  Legislature  met  and  the  determination  of  certain 
Democratic  leaders  to  attempt  to  elect  a  United  States  Senator 
was  revealed,  the  feeling  was  so  high  that  all  that  Mr.  Morris' 
counsel  asked  was  a  recount  of  Wood  county's  rejected  ballots — 
dropping  all  other  disputed  ballots  and  irregularities. 

To  the  honor  of  such  Democratic  leaders  as  Senator  Faulkner 
and  ex-Senators  Davis  and  Camden  be  it  said  right  here  at  this 
point  that  they  conceded  the  right  of  the  Republicans  to  elect  a 
United  States  Senator  and  took  no  part  in  the  effort  to  "trample 
the  law  and  constitution  under  foot." 

The  Republicans  saw  member  after  member  of  their  party  in 
the  House  unseated  and  the  Democratic  conspiracy  unfolded  in 
all  its  hideousness.  But  not  until  one  week  after  the  House  had 
acted  on  the  Brohard  case  did  they  act  in  the  Senate  on  the  Kidd 
case.  January  16th  the  House  declared  both  Brohard  (Rep.)  and 
Dent  (Dem.)  not  entitled  to  act  until  a  final  decision  in  the 
Taylor  county  case.     On  January  23rd  the  Senate  seated  Mr. 
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Morris  on  his  contest,  "pending  the  final  disposition  of  the  said 
contest."  Brohard  was  allowed  to  sit  five  days  and  Kidd  twelve. 
The  next  day,  January  24th,  the  House  Committee  on  Privileges 
and  Elections,  by  a  majority  report,  declared  that  Dent  (Dem.) 
was  elected  and  that  he  be  at  once  qualified. 

I'.efore  that  report  was  acted  upon,  a  ''treaty  of  peace"  was 
agreed  to  and  by  unanimous  vote  of  both  Houses,  in  separate 
session,  on  January  25th  the  Taylor  county  case  was  set  to  be 
determined  in  the  House  on  February  7th  and  in  the  Senate 
Morris  (Rep.),  who  had  been  seated  the  day  before,  was  unseated 
and  exactly  the  same  action  was  taken  as  was  taken  by  the  House 
January  16th — nine  days  before —  namely,  that  "pending  the 
determination  of  such  contest,  neither  said  Morris  nor  said  Kidd 
shall  be  entitled  to  vote  or  sit  as  a  member  of  this  body."  Feb- 
ruai^  7th  was  set  also  in  the  Senate  for  determining  the  Kidd- 
Morris  case. 

On  that  same  day,  January  25th,  Hon.  N.  B.  Scott,  in  Joint 
session  of  the  Legislature,  was  elected  United  States  Senator  by 
a  vote  of  48  for  Scott,  46  for  McGraw  and  1  for  Goff.  Had  the 
peo])le's  will  as  expressed  at  the  polls  been  carried  out  without 
any  ])ost-election  frauds  or  legislative  unseating,  the  vote  would 
have  i^tood  Scott  51,  Goff  1,  McGraw  45.  On  a  contest  and 
careful  liearing  in  the  United  States  Senate  Senator  Scott,  by  a 
\ote  of  52  to  3,  was  declared  to  be  legally  elected.  The  Demo- 
craric  conspiracy  had  failed. 

Now  to  a  conclusion  of  the  Kidd  case.  Those  386  disputed  or 
rejiected  ballots  from  Wood  county  were  canvassed  by  the  Senate 
committee.  There  were  found  to  be  196  which  Morris  was  en- 
titled to  have  counted  for  him;  126  which  Kidd  was  entitled  to 
have  counted  for  him ;  and  64  which  no  one  was  entitled  to  re- 
ceive, ;hc  intent  of  the  voter  not  being  ascertainable.  This  made 
a  pv^n  of  70  votes  for  Morris,  but  left  Kidd  71  majority  in  the 
district,  dropping  all  other  contentions  and  irregularities.  The 
committee  thereupon  unanimously  reported  Mr.  Kidd  as  en- 
titled to  the  seat  and  a  Republican  Senate  unanimously  reseated 
him. 

In  the  House,  however,  the  Democrats  on  the  same  day,  Feb- 
ruary 7th,  through  their  elections  committee,  reported,  in  spite 
of  the  known  felony,  that  Dent  was  entitled  to  the  seat  over  Bro- 
hard and  by  a  party  vote  set  their  seal  of  approval  on  the  great- 
est felony  ever  committed  in  our  State — and  solely  for  the  pur- 
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pose  of  helping  the  contesting  and  desperate  Democratic  leader 
in  his  "contest"  or  "protest"  before  the  United  States  Senate. 

Which  acted  the  nobler  part,  the  Kepublican  State  Senate 
or  the  Democratic  House  of  Delegates,  in  the  two  contested  cases 
before  them  of  Dent  vs.  Brohard  in  the  House  and  Morris 
vs.  Kidd  in  the  Senate?  Is  not  the  answer  seen  in  the 
humilitating  position  Mr.  Dent  was  placed  in?  He  knew  he 
was  not  elected  and  though  voted  in  on  Februaiy  7th  he 
w^aited  until  the  14th  before  he  mustered  up  ''nerve"  enough 
to  qualify  and  only  did  it  then  as  a  "party  necessity." 

Fellow  citizens  of  West  Virginia !  Let  us  put  an  end  to  these 
post-election  frauds  and  count-outs.  They  strike  at  the  very 
foundations  of  a  Republican  form  of  government.  The  Republi- 
can part}'  in  this  State  has  suffered  much ;  it  has  endured  much ; 
it  will  do  anything  for  the  peace  and  honor  of  our  State  and  the 
perpetuity  of  its  institutions.  We  want  a  fair  election,  an 
honest  count  and  a  peaceable  determination  of  the  results.  If 
our  Democratic  friends  win,  though  by  a  hair-breadth,  the  victory 
is  theirs  and  we  will  gracefully  yield.  But  we  are  equally  de- 
termined that  West  Virginia  shall  not  be  Goebelized  and  the 
earnest  appeal  of  Governor  Taylor,  of  Kentucky,  written  last 
March  in  response  to  the  resolution  of  our  Republican  State 
league,  finds  an  answer  and  an  echo  in  all  our  hearts.  We  ask 
only  fair  play,  a  fair  election,  a  fair  apportionment,  an  equal 
weight  to  every  vote,  an  honest  determination  of  the  results  of 
the  election  and  then,  if  it  is  our  victory,  we  demand  the  right 
to  enjoy  it  and  will  have  it. 

"Montani  semper  liberi,'' — mountaineers  are  always  free.  May 
they  ever  remain  so. 

The  Democratic  State  platform  attacks  the  present  State  ad- 
ministration and  accuses  it  of  extravagant  appropriations  and 
bad  management.  At  their  State  convention,  the  last  Democratic 
Governor  of  the  State  was  with  great  reluctance  from  some  per- 
mitted to  make  a  speech  in  which  he  delivered  himself  of  a  bitter 
attack  on  the  present  State  administration.  This  was  to  be  ex- 
pected of  one  who  in  the  character  of  Dr.  Jekyll  called  loudly,  as 
chief  executive  of  the  State,  for  a  tariff  on  coal  against  his 
party's  policy ;  and  in  a  recent  speech  before  the  Board  of  Trade 
of  Newark.  N.  J.,  made  a  patriotic  plea  for  expansion  and  the 
retention  of  the  Philippines,  against  his  party's  platform;  and 
more  recently  still  protested  against  the  disfranchisement  of  the 
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colored  vote  of  the  South,  against  his  party's  record.  To  rein- 
state himself  in  the  good  graces  of  his  party  he  appeared  as  Mr. 
Hyde  at  their  State  convention  and  challenged  a  comparison 
between  his  administration  and  the  present  one.  If  ever  folly 
waited  on  opportunity  it  was  when  the  last  Democratic  Governor 
spoke  at  the  Parkersburg  convention.  If  some  things  are  said 
which  are  not  pleasant  to  say,  if  the  curtain  is  to  be  raised  on  a 
disgraceful  chapter  in  our  State  history,  it  is  because  Dr.  Jekyll 
gave  way  to  Mr.  Hyde. 

Let  us  talk  briefly  of  what  Republicans  found  at  the  end  of 
twenty-six  years  of  Democratic  control.  They  found  practically 
an  empty  treasury  and  a  deficit.  The  Democrats  took  a  receipt 
for  something  over  |1, 100,000  from  Treasurer  Kendall,  but  of 
what  did  that  money  consist?  Instead  of  |233,446.74  as  a  bal- 
ance of  the  State  fund  available  for  general  uses,  at  the  close  of 
their  last  fiscal  year,  they  had  old  debts  and  deficiencies  of  over 
1240,000 — more  than  enough  to  wipe  the  alleged  balance  out.  So 
notorious  was  the  condition  of  the  treasury  and  the  knowledge 
that  the  State's  obligations  were  not  being  paid,  that  some  claims 
were  being  discounted  as  high  as  50  per  cent.  The  deficiency  on 
printing  alone  was  over  |45,000  which  this  administration  had  to 
pay. 

Of  this  11,100,000,  that  they  took  Treasurer  Kendall's  receipt 
for,  |400,000  was  railroad  money  belonging  to  the  counties,  dis- 
tricts and  municipalities.  It  did  not  belong  to  the  State  at  all 
and  could  not  be  used  by  the  State  and  should  have  been  dis- 
tributed before  thev  went  out  of  office.  Another  $300,000  be- 
longed  to  the  irreducible  school  fund,  and  another  big  slice  to  the 
general  school  fund — none  of  which  was  available  for  general 
purposes  nor  could  it  have  been  used  to  pay  the  contingent  ex- 
penses of  the  State.  They  left,  as  I  said  before,  a  practical  de- 
ficiency and  an  empty  treasury. 

And  how  much  greater  the  deficiency  would  have  been  had  not 
Governor  MacCorkle's  administration  received  in  1895  |154,000 
of  money  from  the  United  States  government,  being  the  refund 
of  the  war  tax  collected  during  the  war  from  West  Virginia 
under  Governor  Boreman's  administration!  A  Republican  ad- 
ministration of  thirty  years  back  saved  the  MacCorkle  adminis- 
tration from  absolute  bankruptcy  except  as  it  "borrowed"  from 
the  other  State  funds. 

And  then  there  were  absolute  ''shortages"  in  one  office,  that  of 
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Secretary  of  State,  of  over  |30,000  and  the  defrauding  of  a  num- 
ber of  State  depositories  of  public  moneys  of  thousands  of  dol- 
lars by  a  holding-up- process  of  a  trusted  clerk  in  the  State  treas- 
urer's office. 

My  word  for  it  that  when  Secretary  Dawson  turns  over  his 
office  it  will  be  found  that  every  dollar  has  been  honestly  ac- 
counted for,  and  when  Treasurer  Kendall  turns  over  his  office  no 
scandal  will  follow  his  departure. 

Instead  of  deficiencies  this  administration  has  a  surplus. 
Every  debt  has  been  paid  and  every  obligation  met  and  not  a 
dollar  borrowed.  During  the  first  two  years  there  was  turned 
back  into  the  public  treasury,  of  the  appropriation  for  printing, 
over  $44,000  unexpended. 

During  the  first  three  years  the  present  State  Superintendent 
of  Schools  has  saved  in  printing,  under  the  same  laws  as  his  pre- 
decessor worked,  $21,314.96  and  everything  has  been  done  that 
was  necessary. 

No  orders  are  unpaid  and  no  debts  are  hanging  over  the  State 
paid  out  of  other  funds. 

With  no  increased  taxation  and  no  new  sources  of  revenue  we 
were  able  to  put  $2,100,000  at  the  disposal  of  the  last  Legislature 
as  against  $1,400,000  the  best  the  Democrats  ever  could  do  even 
when  they  were  borrowing,  w^hile  this  administration  has  not 
borrowed  a  cent. 

This  has  not  been  done  by  increased  revenues,  arising  from  in- 
creased valuations  or  increased  taxes,  but  from  close  collections 
and  effective  economies. 

The  real  estate  has  not  been  increased  in  valuation  so  that 
taxes  could  be  levied  upon  it  as  yet,  since  1891.  But  the  value  of 
personal  property  shrunk  enormeously  as  a  result  of  the  last 
National  Democratic  administration  and  its  ruinous  free  trade 
ideas  and  tariff  policies.  The  story  of  the  hard  times  from  1893 
to  1897  need  hardly  be  told.  It  is  too  awful  and  too  fresh  in  our 
minds  to  need  but  a  reference.  But  let  us  see  how  it  affected  the 
Republican  administration  which  came  into  power  in  this  State 
in  March,  1897,  and  with  which  Ex-Governor  MacCorkle  would 
compare  his  administration.  The  figures  I  now  give  will  interest 
the  farmers  of  our  State,  I  am  sure. 

Value  of  cattle  in  West  Virginia  in  1893.  $.5,676,266;  value  of 
cattle  in  West  Virginia  in  1897,  $4,684,633.  Decrease,  18  per 
cent.,  $991,633. 
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Value  of  horses  and  mules  in  West  Virginia  in  1893,  |7,404,- 
671 ;  value  of  horses  and  mules  in  West  Virginia  in  1897,  |5,108, 
315.     Decrease,  30  per  cent.,  |2,296,356. 

Value  of  sheep  in  West  Virginia  in  1893,  |1,088.780;  value  of 
sheep  in  West  Virginia  in  1897,  |644,367.  Decrease,  over  40  per 
cent.,  1444,413. 

Then  take  the  railroads.  In  the  spring  of  1897  the  railroads 
of  the  State  were  nearly  all  of  them  on  the  verge  of  bankruptcy 
and  three-fourths  of  them  were  in  the  hands  of  receivers.  There 
was  also  a  big  falling  off  in  the  taxes  derived  from  saloons  and 
the  liquor  traffic,  as  many  had  been  forced  out  of  business  by 
hard  times.  So  the  Kepublican  administration  came  into  power 
actually  with  less  available  revenues  from  taxation  than  when 
MacCorkle  took  his  seat  in  1893,  and  neither  the  Legislature  of 
'97  nor  '99  passed  any  revenue  measures. 

By  enforcing  the  collection  of  fines  for  misdemeanors,  which 
go  to  the  general  school  fund,  we  increased  the  receipts  from  that 
source  nearly  50  per  cent,  in  one  year. 

B}'  compelling  the  commissioners  who  were  delinquent  to  settle 
for  the  money  received  from  the  sale  of  waste,  delinquent  or  un- 
ai^propriated  lands,  which  goes  to  the  irreducible  school  fund,  we 
added  |56,000  to  that  fund  in  one  year;  and  in  the  last  two 
years  have  added  another  |100,000  to  the  large  amounts  added 
by  us  in  the  first  two  years  to  the  irreducible  school  fund.  This 
fund  now  exceeds  $1,000,000,  and  the  Democrats  added  only  |20,- 
000  a  3'ear  on  an  average  to  this  fund  as  against  our  nearly  |50,- 
000  a  year. 

There  is  over  |1, 000,000  in  cash  in  the  treasury  now,  drawing 
interest,  including  the  uninvested  portion  of  the  irreducible 
school  fund;  and  of  this  amount  there  is  over  |200,000  in  cash 
in  the  general  or  State  fund,  available  at  once,  and  every  obliga- 
tion is  paid  to  date. 

Does  this  look  like  a  wasteful  or  extravagant  administration? 
Is  it  not  a  matter  of  pride  to  us  all.  Democrats  and  Eepublicans 
and  men  of  all  parties,  that  we  have  a  State  without  a  debt;  a 
State  with  a  surplus;  a  State  that  is  building  up  under 
the  present  administration  institutions  like  the  Asylum  for 
Incurables  and  the  Girl's  Industrial  Home;  erecting  new 
buildings  at  the  West  Virginia  Reform  School;  building  and 
establishing  the  several  Miners'  hospitals;  putting  up  a  great 
capitol    annex;    starting    three    great    State    University    build- 
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ings;  a  State  administration  that  has  strengthened  and  de- 
veloped every  institution  of  learning  in  the  State  and 
opened  a  new  one  for  colored  youth  at  Bluefleld;  that  has  so 
administered  its  high  trust  that  every  institution  of  charity, 
philanthropy  and  education  under  its  control  is  doing  more  work 
and  better  than  ever  before  in  its  history?  Have  we  not  reason 
to  be  proud  of  an  administration  that  has  done  and  is  doing  these 
things  ? 

Our  State  is  expanding  and  growing  and  our  public  insti- 
tutions with  it.  Under  our  abounding  prosperity  West  Virginia 
is  developing  amazingly  and  all  her  public  institutions  are  en- 
larging. If  the  Democratic  party  objects  to  the  increased  appro- 
priations passed  by  the  Democratic  House  of  1899  and  the  Re- 
publican Senate  of  that  year,  let  them  come  out  into  the  open 
like  men  and  say  to  what  appropriations  they  object.  To  say  that 
a  six-foot  man  needs  no  larger  clothes  than  a  small  boy  is  to 
make  one's  self  ridiculous.  If  you  object  to  any  particular  ap- 
propriation, my  Democratic  friend,  name  it.  But  make  up  your 
mind  that  under  Republican  administrations  State  institutions 
will  not  be  dwarfed  or  crippled  but  will  keep  pace  with  the  de- 
mands and  development  of  the  State. 

Dr.  Jekyll  rejoiced  in  the  good;  Mr.  Hyde  reveled  in  the  bad. 
There  were  some  things  said  by  Ex-Governor  ''Hyde"  at  Parkers- 
burg  about  the  Weston  Asylum.  He  was  very  emphatic.  I  won- 
dered as  I  listened  to  him  if  he  knew  that  a  board  composed  of 
Democrats  and  Republicans  had  sat  in  judgment  and  heard  the 
case  against  the  Superintendent  and  that  the  Democratic  mem- 
bers of  that  board  by  uniting  with  a  Republican  mem- 
ber could  have  brought  about  a  change  at  once.  I 
wondered  if  he  meant  to  say  that  the  Democratic  mem- 
bers had  violated  their  oaths  of  office  and  voted  to  retain  the 
Superintendent  in  order  to  accomplish  some  sinister  purpose. 
It  would  afford  me  great  pleasure  to  remove  the  member  of  any 
board  of  any  party  faith  who  would  violate  his  oath  and  shield 
the  guilty.  One  Republican  member  voted  against  the  Super- 
intendent and  gave  the  Democrats  a  chance  by  going  with  him  to 
effect  a  change  and  save  Ex-Governor  "Hyde"  from  future  mental 
disturbances  and  outraged  feelings.  But  they  wouldn't  and 
didn't.  Not  a  Democratic  member  voted  that  the  Superintendent 
was  guilty,  but  all  voted  that  he  was  not  guilty.  If  I  were  a 
Democratic   member  of  the  Weston   Board   I'd   make  the   late 
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Democratic  Governor  explain  just  who  he  means  have  violated 
their  oaths  of  office  and  duty  to  the  people. 

It  is  my  fortune  and  your  fortune,  gentlemen  of  the  conven- 
tion, to  belong  to  a  party  which  is  of  the  people  and  for  the 
people  and  which  has  so  legislated  that  we  can  truthfully  say 
that  "prosperity  shines  in  every  household."  Our  contrasted 
condition  as  a  Nation  and  as  a  State  with  that  of  four  to  six 
years  ago  is  a  most  glorious  one.  The  Republican  party  in  the 
State  and  Nation  has  kept  faith  with  the  people  and  redeemed 
every  promise  made.  We  have  proved  true  prophets  and  ful- 
filled to  the  letter  our  prophecies.  Here  in  West  Virginia,  the 
only  Eepublican  State  left  in  the  South,  our  material  prosperity 
is  the  marvel  of  the  country.  We  have  the  richest  and  best  State 
in  the  Union  with  a  most  splendid  future  just  ahead.  We  are 
coming  into  our  inheritance  and  our  coal  is  becoming  king;  our 
lumber  commands  the  markets;  our  oil  illumines  the  world,  while 
our  manufactured  products  circle  the  globe.  Let  us  vote  to 
keep  our  development  going,  to  place  no  check  to  our  business 
growth,  to  sustain  the  party  of  sound  money,  of  protective  poli- 
cies for  our  coal,  timber,  wool  and  other  products,  and  of  that 
patriotism  which  follows  the  flag  unfalteringly,  with  devotion 
that  never  will  consent  to  its  being  hauled  down  where  it  has 
once  been  planted  in  the  name  of  human  liberty  and  christian 
civilization. 
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OF    ALBERT    BLAKESLEE    WHITE,    GOVERNOR    OF    WEST    VIRGINIA.        DE- 
LIVERED   MARCH    4th,    1901. 


Fellow  Citizens  of  West  Virginia: 

In  assuming  the  duties  of  the  high  office  to  which  you  have 
elected  me  by  such  a  large  majority  and  on  issues  so  largely  in- 
volving the  business  interests  and  economic  conditions  of  our 
State,  I  wish  to  express  my  deep  sense  of  obligation  and  sincere 
appreciation  of  the  great  honor  conferred.  West  Virginia  is 
my  adopted  State  and  has  been  my  home  for  two  decades.  In 
young  manhood  I  cast  my  lot  with  you  of  my  own  free  choice. 
As  the  young  man  and  young  woman  leave  their  parents'  homes 
to  unite  in  building  up  a  new  home  as  man  and  wife,  on  the  en- 
during basis  of  a  love  and  attachment  stronger  even  than  that 
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of  child  for  parent,  so  has  my  love  for  my  adopted  State  become 
of  the  deepest  and  the  strongest.  It  is  no  exaggeration  to  say 
that  those  who  were  born  and  reared  on  the  soil  of  West  Vir- 
ginia, where  Providence  placed  them  without  the  exercise  of  an 
independent  choice,  can  and  do  have  no  more  sincere  attachment 
for  the  Mountain  State  than  that  increasingly  large  number  of 
our  fellow  citizens,  who,  in  mature  years  or  early  manhood, 
came  to  our  Commonwealth  of  their  own  volition  to  make  it  their 
future  home.  By  their  acts  and  the  exercise  of  their  choice  they 
have  shown  an  appreciation  of  the  great  possibilities  and  future 
of  our  marvelously  rich  area  of  natural  wealth  and  by  their 
capital,  labor,  skill,  energy  and  patriotic  zeal  in  advancing  the 
interests  of  West  Virginia  and  its  development  they  have  done 
and  are  doing  their  full  part  in  making  ours  the  richest  and 
most  prosperous  State  in  the  Union.  On  behalf  of  those  who 
have  come  into  our  State  and  their  children,  I  wish  to  express 
their  and  m}-  own  acknowledgement  of  the  great  honor  paid  them 
and  myself  in  electing  me  by  the  largest  majority  ever  given  a 
candidate  for  Governor  in  this  State.  West  Virginia  has  thus 
proclaimed  to  the  world  that  she  has  no  invidious  distinctions 
or  discriminations  to  make  against  any  person  who,  in  good  faith, 
enters  into  her  citizenship  and  gives  his  earnest  efforts  to  making 
an  honest  livelihood  and  to  fulfilling  the  duties  of  patriotic 
citizenship. 

One  word  more  of  a  personal  character :  While  elected  as  a 
partisan,  after  being  unanimously  nominated  by  a  political  party 
in  the  largest  delegate  convention  ever  held  in  West  Virginia, 
I  shall  nevertheless  confidently  expect  to  receive  the  hearty  sup- 
port of  men  of  all  parties  in  my  efforts  to  promote  the  welfare, 
prosperity'  and  happiness  of  the  people.  It  is  because  we  can 
all  meet  on  the  common  ground  of  the  public  good  that  this  con- 
fident hope  is  expressed.  In  the  administration  of  the  laws  and 
in  the  upbuilding  of  our  State  we  should  be  first  citizens  and 
patriotic  West  Virginians.  We  can  best  serve  our  State  by  join- 
ing hands  in  a  common  effort  to  administer  all  our  public  aft'airs 
with  an  eye  single  to  the  best  interests  of  the  State.  My  en- 
deavor will  be  to  represent  the  entire  people  and  to  be  Governor 
for  all  the  people. 

The  responsibilities  of  the  Executive  are  great  and  yet  his 
powers  at  best  are  limited.  The  incoming  Governor  has  no  Leg- 
islature to  advise  with  for  two  years.     His  responsibilities  in- 
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elude  the  preservation  of  the  peace;  he  is  commander  in  chief  of 
the  militia;  he  must  pass  upon  questions  of  life  and  death;  he 
is  likely  to  be  called  upon  to  decide  whether  the  Legislature 
should  be  convened  in  extra  session;  and  he  has  the  great  re- 
sponsibility of  the  appointment  of  members  of  the  various  boards 
of  administration  in  charge  of  the  public  institutions  of  the 
State.  The  Executive  does  not  legislate  in  regard  to  or  appro- 
priate the  public  funds;  nor  does  he  make  the  laws  or  interpret 
them.  His  duties  are  to  execute  and  carry  out  the  will  of  the 
people  as  expressed  through  their  representatives  and  enacted 
into  law.  He  has  to  do  that  largely  through  various  boards  of 
administration.  The  term  of  four  years  is  long  enough  to  pass 
in  review,  in  my  judgment,  the  merits  of  every  member  of  every 
board  and  the  Governor  who  has  responsibility  for  four  long 
years  should  have  at  least  the  privilege  of  passing  on  every  mem- 
ber of  every  board  during  that  time.  The  recent  Legislature, 
which  met  in  biennial  session,  has  conferred  upon  me  such 
powers  in  a  majority  of  the  boards  of  the  various  public  insti- 
tutions, and  it  is  therefore  not  out  of  place  for  me  to  say  that  I 
believe  in  bi-partisan  boards  and  minority  representation  there- 
on; at  the  same  time  having  a  majority  representation  with  a 
practical  working  majority.  Power  equal  to  the  respon- 
sibility should  always  be  conferred.  My  endeavor  shall 
be  to  secure  the  best  possible  membership  for  these  boards  of  ad- 
ministration and  to  promote  their  utmost  eflSciency.  There  is  no 
room  on  these  boards  for  those  who  wish  to  deal  directly  or  in- 
directly with  the  State  in  furnishing  supplies  for  these  insti- 
tutions, or  who  seek  to  appoint  relatives  to  service  therein.  The 
test  of  membership  on  these  boards  should  be  a  disinterested  de- 
sire to  serve  the  best  interests  of  the  State.  This  course  is  the 
only  one  that  will  deserve  the  commendation  of  fairminded  citi- 
zens. I  heartily  endorse  the  words  of  Governor  Nash,  of  Ohio, 
who,  in  being  inducted  into  his  high  office  last  January,  speaking 
of  the  various  institutions,  said :  ''During  my  term  of  office  I  do 
not  desire  that  changes  shall  be  made  therein,  unless  the  in- 
terests of  the  inmates  and  the  public  good  are  to  be  promoted 
thereby." 

Our  State  has  been  developing  in  a  marvelous  manner  in  the 
past  few  years.  In  the  decade  just  closed  our  population  in- 
creased over  twenty-five  per  cent,  and  we  to-day  have  about  one 
million  people.     Our  natural  resources  have  been  developed  in 
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an  amazing  manner.  Our  manufactories  are  many,  prosperous 
and  varied,  and  in  iron,  steel,  wood-working,  pottery,  glass,  brick, 
woolen  and  refining  industries  we  hold  a  high  place.  We  are  the 
first  in  rank  among  our  sister  States  in  production  of  oil  and 
natural  gas ;  second  in  coke ;  almost,  if  not  quite,  second  in  coal ; 
and  first  in  ])roduction  of  hard-woods.  While  these  things  are 
true  and  fill  us  with  pride,  our  very  growth  and  development  have 
been  so  rapid  as  to  force  a  new  and  grave  financial  problem  up- 
on us. 

In  the  splendid  inaugural  address  of  my  immediate  predecessor, 
Governor  Atkinson,  he  expressed  the  belief  that  ''from  our  de- 
veloping resources  we  may  look  for  money  enough  for  all  our 
needs,  and  with  which  we  may  be  able  to  lift  all  our  public  in- 
stitutions to  a  higher  plane  of  usefulness."  Unfortunately,  our 
taxation  laws  are  so  crude  and  defective,  that,  while  our  popula- 
tion has  increased  one-fourth,  and  our  actual  wealth  probably 
doubled,  in  the  past  ten  years,  the  latter  does  not  show  an  ap- 
preciable increase  on  the  tax  duplicate.  Our  taxable  valuations 
of  realty  show  but  little  gain  under  the  late  reassessment,  and 
our  personalty  valuations  are  not  gaining.  Something  is  radi- 
cally wrong  when  these  conditions  exist.  We  want  to  treat  the 
developing  corporations,  such  as  railroads  and  mining  and  manu- 
facturing enterprises,  employing  labor  and  building  up  the  State, 
with  the  utmost  liberality.  The  work  of  developing  is  going  on 
rapidly  and  we  want  it  continued  until  every  county  and  every 
mineral  valley  has  ample  shipping  and  commercial  facilities. 
Without  checking  this  growth  by  restrictive  or  burdensome  tax- 
ation, and  yet  relieving,  if  possible,  the  burdens  on  the  modest 
home  owners  and  small  farmers,  who  in  my  judgment  are  taxed 
more,  proportionately,  under  our  present  system  than  their  more 
fortunate  wealthy  neighbors,  is  a  problem  calling  for  the  exercise 
of  careful  thought  and  wise  statesmanship.  In  my  opinion  the 
movement  for  a  tax  commission  to  codify  our  taxation  laws,  to 
provide  for  equalization  boards,  both  county  and  State,  with 
powers  to  raise  or  lower  valuations  and  equalize  them,  is  a  start 
on  right  lines.  The  Legislature  just  adjourned  has  taken  the  first 
step  in  the  right  direction  by  providing  for  the  creation  of  a  tax 
commission. 

The  problem  which  the  incoming  administration  will  chiefly 
have  to  deal  with  is  that  of  revenues.  During  the  past  six 
years  the  West  Virginia  Legislature  has  established  seven  en- 
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tirely  new  State  institutions,  namely,  the  Girls  Industrial  Home, 
Home  for  Incurables,  Bluefield  Colored  Institute,  Montgomery 
Preparatory  School  and  the  three  Miners'  Hospitals  and  the  late 
Legislature  has  just  created  the  eighth  in  the  Keyser  Preparatory 
School.  In  addition,  a  Capitol  Annex  costing  |125,000  has  been 
started,  and,  in  the  past  five  years,  for  every  one  of  the  older  ex- 
isting State  institutions,  including  the  six  Normal  Schools,  the 
State  University,  the  Penitentiary,  the  two  Insane  Asylums, 
Boys'  Eeform  School,  and  the  schools  for  the  Deaf  and  the 
Blind,  new  buildings  have  been  erected  or  extensive  additions 
made  to  the  old  ones.  Besides  all  this,  with  the  growing  at- 
tendance and  more  numerous  inmates,  have  come  largely  in- 
creased current  expenses.  The  present  generation  is  prohibited 
by  our  constitution  from  incurring  a  State  debt  for  future  gen- 
erations to  pay.  So  we  are,  and  have  been  in  the  very  recent 
years,  paying  hundreds  of  thousands  of  dollars  annually  out  of 
current  taxes  and  receipts  for  permanent  improvements.  The 
result  is  we  have  a  condition  confronting  us  that  will  take  all  the 
business  judgment  and  forethought  of  the  best  minds  of  our 
legislators  and  public  officials. 

In  my  judgment  some  of  our  latest  ventures  in  new  institu- 
tions were  ill-advised  or  premature.  Even  an  attempt  to  confine 
one  institution  to  work  somewhat,  at  least,  in  harmony  with 
that  of  somewhat  similar  institutions  in  other  States  and  to 
prevent  that  which  older  and  richer  States,  with  fully  developed 
resources,  have  not  dared  to  enter  upon,  has  been  opposed.  The 
incoming  Executive  feels  the  responsibility  of  the  situation  keen- 
ly and  unless  the  relief  hoped  for  from  legislation,  raising  the 
license  taxes  of  corporations  and  other  measures,  materializes, 
some  of  our  institutions  may  have  to  be  temporarily  closed  down 
or  an  extraordinary  session  of  the  Legislature  held  to  raise  rev- 
enue. Either  alternative  is  to  be  deplored.  We  can  only  hope 
that  our  income  may,  like  the  widow's  cruse  of  oil,  fail  not  in 
the  demands  made  upon  it,  but  carry  us  through  the  present 
biennial  period.  The  State  gives  great  privileges  to  corporations, 
because  personal  liability  of  stockholders  is  not  exacted.  Such 
a  privilege  is  worth  taxing  and  taxing  more  heavily  than  has 
been  done  in  the  past.  I  am  glad  the  Legislature  has  increased 
the  license  taxes  on  both  foreign  and  domestic  corporations.  It 
is  a  tax  the  corporations  can  afford  to  pay  in  return  for  the 
breath  of  life  which  .the  State  gives  them. 
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The  question  of  the  proper  control  of  corporations  and  trusts 
is  a  live  one.  Every  jenr  the  business  of  the  country,  even  in 
smaller  mercantile  establishments,  tends  more  and  more  to  cor- 
poration rather  than  the  firm  or  individual  ownership.  The  size 
of  the  corporation  does  not  affect  the  principle  involved.  It  is 
what  the  corjjoration  does  or  seeks  to  do  which  determines  its 
character  for  i)ublic  good  or  public  detriment.  We  could  not  carry 
on  great  commercial  enterprises,  banks,  railroads,  etc.,  without 
corporations.  The  laws  make  railroads,  banks  and  certain  other 
corporations  disclose  their  capital  stock  and  their  earnings  and 
assets.  This  is  termed  publicity.  A  certain  amount  of  publicity 
may  well  be  exacted  of  all  corporations,  at  least  to  the  extent 
of  ascertaining  their  reliability  and  whether  they  are  worthy  of 
credit  and  confidence,  and  also  to  aid  in  determining  their  liability 
for  taxation.  A  list  of  the  stockholders  and  shares  held  by  them 
would  assist  materially  in  securing  taxation  of  stocks  in  West  Vir- 
ginia enterprises  held  by  non-resident  owners. 

Another  reform  which  it  is  time,  and  indeed  long  past  time, 
to  introduce,  is  to  stop  the  practice  of  boards  of  public  institu- 
tions exceeding  their  appropriations  for  building  and  current 
expenses.  Cut  the  garment  according  to  the  cloth ;  or  else  leave 
the  garment  not  begun  or  unfinished.  Interest-bearing  obliga- 
tions created  bv  boards  without  authority  of  law,  are  contrarv 
to  public  policy  and  intolerable. 

If  the  members  of  the  Legislature  were  paid  a  fixed  salary 
instead  of  a  per  diem  it  is  claimed  that  better  results  in  legisla- 
tion would  then  be  secured  promptly  and  extra  sessions  would 
be  avoided  bv  the  members  of  the  Legislature  as  earnestlv  as 
by  the  Executive. 

A  constitutional  amendment  to  limit  the  irreducible  school 
fund  to  one  million  dollars  meets  my  cordial  approval,  turning 
as  it  does  the  available  surplus  and  revenue  into  the  public 
school  fund.  The  State  is  spending  yearly  many  hundreds  of 
thousands  of  dollars  on  academic  and  higher  education,  but  in 
my  opinion  it  is  not  doing  its  duty  by  the  public  primary  schools 
of  the  State.  I  am  not  in  sympathy  with  that  spirit  of  enlight- 
ened selfishness  which  prompts  the  richer  counties  to  object  to 
helping  the  little  children  of  the  State  in  the  poorer  counties  to 
longer  terms  of  public  schools.  If  the  day  ever  comes  when  our 
levy  for  State  taxes  can  be  reduced,  I  hope  that  the  State  l6vy 
for  our  public  schools  may  be  kept  as  it  is  or  even  increased. 
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With  a  fair  and  equitable  system  of  valuations  for  taxation  the 
present  tax  levy  would  doubtless  produce  ample  revenue  for  a 
longer  school  year. 

The  proposed  constitutional  amendment  as  to  the  fee  system 
may  be  all  right  as  far  as  it  goes ;  but  it  does  not  go  far  enough. 
It  takes  little  courage  to  strike  at  two  or  three  State  officials, 
and  we  can  all  unite  in  correcting  the  evils  of  the  fee  system  as  to 
them,  even  without  a  constitutional  amendment.  But  is  that  the 
whole  sum  of  our  duty?  For  twenty  years  I  have  consistently 
advocated  reforms  in  our  fee  system,  but  these  reforms  should 
be  extended  outside  of  the  capitol  building,  as  well  as  include 
all  within  it. 

The  retiring  administration  has  been  one  of  the  very  best  in  the 
history  of  our  State.  It  has  honestly  and  capably  administered 
the  affairs  of  State  in  every  department.  It  is  entitled,  as  a 
whole,  to  the  verdict  of  "well  done,  good  and  faithful"  servants. 
To  the  retiring  Chief  Executive  I  desire  to  express  in  this  public 
way  my  deep  sense  of  obligation  to  him  for  his  personal  cour- 
tesies and  assistance  to  me.  He  is  one  of  the  tried  and  true 
and  able  leaders  of  public  thought  in  our  State,  and  his  purpose 
has  always  been  to  serve  the  people's  best  interests.  He  relin- 
quishes the  Governor's  chair  with  the  high  regard  of  all  our  peo- 
ple. I  only  hope  my  administration  may  be  as  successful  and 
honorable  as  his  has  been. 

Of  the  future  of  our  State,  its  possibilities,  its  growth,  its 
great  resources  and  its  high-minded,  intelligent  and  patriotic 
people,  I  would  like  to  speak  at  length.  But  time  forbids.  We 
are  a  happy,  a  contented  and  a  prosperous  jjeople.  We  have 
one  of  the  best  States  in  the  Union.  With  no  public  debt,  with 
low  taxation,  with  a  hospitable  hand  to  extend  to  all  who  cast 
their  lot  with  us  as  doers  and  workers,  we  look  proudly  and 
hof)efully  to  the  future.  Our  past  has  been  honorable  and  patri- 
otic. The  future  will  find  us  in  the  front  ranks  of  our  sister 
Commonwealths  upholding  the  hands  of  our  National  Govern- 
ment in  every  loyal  and  patriotic  undertaking.  We  enter  the 
new  century  with  high  hopes  and  brilliant  prospects.  My  earn- 
est desire  is  that  during  the  coming  four  years  the  public  peace 
may  not  be  disturbed;  that  law  and  order  may'  prevail;  that 
labor  may  be  fully  employed  at  remunerative  wages,  and  that 
happiness  and  prosperity  may  abide  at  every  West  Virginian's 
hearthstone. 


22  Public  Addresses.  Etc..  of  Governor  White. 


Invoking  the  guidance  of  the  Supreme  Euler  of  the  Universe 
and  His  blessing  ui»ou  us  all.  I  am  now  ready  to  take  the  oath  of 
office  and  assume  the  duties  and  responsibilities  of  the  Chief 
Executive  of  our  State. 


lyxchi>Xt  laws. 


A    QUESTION    AND    AX    ANSWER    AS    TO    THE    METHOD    OF    PREVENTION 

OF    LYNCHING. 


Chicago.  March  21.   1901. 
Gov.  A.  B.  White. 

Charleston,  W.  Ta. 
Dear  Sir:    What  steps  would  you  suggest  be  taken,  either  by 
State  Legislatures  or  by  Congress,  with  a  view  of  checking  lynch- 
ings,  the  number  of  which  seems  to  be  increasing  every  year? 
A  brief  reply  will  be  greatly  appreciated  by  the  Tribune. 

Yours  truly. 

(Signed)        A.  L.  Clarke, 
Xeics  Editor  Chiraqo  Tribune. 

Charleston.  W.  Va..  March  22.  19U1. 
A.  L.  Clarke.  Esq.. 
Chicago  Trihune. 

Chicago.  Ills. 
Dear  Sir:  You  cannot  legislate  lynching  out  of  existence,  in 
all  probability;  but  it  can  be  made  more  dangerous  to  those 
participating  in  it  and  their  punishment  by  law  more  certain, 
by  cultivating  a  higher  respect  for  the  law  in  every  possible  way. 
Where  the  law  is  upheld  with  justice  and  vigor  lynchings  are 
less  liable  to  occur:  but  only  an  enlightened  public  conscience 
and  abhorrence  of  the  crime  of  lynching  can  be  relied  upon  to 
withstand  the  wrath  of  the  would-be  lynchers.  The  spirit  of  the 
mob  rises  above  the  law  and  overrides  the  law.  abiding  in  too 
many  cases  because  the  officers  of  the  law.  or  those  who  are  the 
natural  leaders  of  their  communities,  are  complaisant.  If  there 
is  any  proposed  or  existing  law.  either  National  or  State,  that 
can  prevent  lynching  under  all  circumstances,  or  even  most  cir- 
cumstances. I  would  favor  it  with  all  my  heart. 

Eespectfully. 

(Signed)        Albert  B.  White. 
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FLAG  DAY. 


a  proclamation  :  by  the  governor. 


On  the  14tli  day  of  June,  1777,  Congress  enacted :  "That  the 
flag  of  the  thirteen  United  States  have  thirteen  stripes  alternat- 
ing red  and  white;  that  the  union  be  thirteen  stars,  white  in  a 
blue  field,  representing  a  new  constellation."  Thus  was  our 
national  flag  adopted  officially.  The  coining  14th  of  June  being 
the  first  anniversary  in  the  twentieth  century  of  this  historic 
event,  it  seems  to  many  appropriate  that  the  day  should  be 
marked  by  some  public  observance.  Since  1818,  when  the  Act  of 
June  14th,  1777,  was  amended  so  as  to  limit  the  stripes  to  thir- 
teen and  the  stars  in  the  blue  field  to  represent  the  number  of 
States  admitted  to  the  Union,  our  country  has  expanded  until 
there  are  now  forty-five  stars  upon  our  flag,  representing  that 
many  sovereign  States.  The  flag  of  our  country  has  come  to 
mean  more  than  ever  before  and  is  now  the  symbol  of  a  mighty 
and  a  free  people. 

Another  event  this  month  of  peculiar  significance  and  im- 
portance to  the  citizens  of  West  Virginia  is  the  anniversary  of 
the  birth  of  our  State.  Since  June  20th,  1863,  our  State  has 
grown  in  population  and  wealth  until  in  the  new  light  of  the 
twentieth  century  West  Virginia  stands  resplendent  in  the  galaxy 
of  States,  the  leader  in  the  production  of  oil,  gas  and  hard 
woods,  second  in  coke  and  also  virtually  second  in  coal  production, 
while  its  other  interests  are  varied  and  prosperous. 

It  has  seemed  to  me  an  appropriate  act  to  commemorate  both 
events  this  year  in  our  State  by  observing 

"flag  day'^  on  JUNE  20th. 

I  therefore  call  upon  all  patriotic  citizens  to  give  evidence  of 
their  love  of  country  and  State  by  displaying  the  national  colors 
at  their  homes  and  places  of  business  on  Thursday,  June  20th; 
and  I  further  direct  that  all  public  institutions  of  the  State,  and 
request,  so  far  as  practicable,  that  all  the  public  schools  and 
educational  institutions  also  display  our  national  colors  on  that 
date.  Given  under  ray  hand  and  the  seal  of  the  State  of  West 
Virginia,  this  3d  day  of  June,  1901. 

[seal.]  Albert  B.  White, 

By  the  Governor:  Governor. 

Wm.  M.  O.  Dawson. 

Secretary  of  State. 
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LABOR  DAY,  1901. 


BY    THE    governor:     A    PROCLAMATION. 

In  accordance  with  custom  and  legislative  enactment  the  first 
Monday  in  September  of  each  year  is  set  apart  as  Labor  Day 
and  as  a  general  holiday  throughout  the  State.  Now,  therefore, 
I  recommend  and  request  that  on  Monday,  September  2,  1901, 
there  be,  to  the  largest  possible  extent,  a  cessation  of  Labor 
throughout  the  State  of  West  Virginia,  and  that  all  places  where 
Labor  is  employed  be  closed  in  order  that  every  available  oppor- 
tunity may  be  given  to  devote  the  day  to  appropriate  exercises 
and  healthful  recreation.  Let  the  toilers  and  creators  of  wealth 
celebrate  the  day  which  our  lawmakers  rightly  dedicated  to 
them. 

This  is  a  time  of  exceptional  prosperity  and  of  wonderful 
development  in  our  State  and,  probably,  never  before  was  Labor 
so  fully  employed  or  so  well  paid ;  and  perhaps  never  be- 
fore did  the  employers  of  Labor  receive  larger  returns. 
It  is  especially  fitting,  therefore,  that  all  employers  of 
Labor  should  grant  ample  opportunity  to  those  in  their 
employ  to  observe  Labor  Day  and  should  participate  with 
them  in  the  ceremonies  and  festivities  of  the  occasion  and 
seek  to  accentuate  thereby  the  dignity,  honor  and  power 
of  Labor,  upon  which  the  entire  superstructure  of  organized 
society  rests.  Let  the  laboring  men  and  women  observe  the 
day  in  all  appropriate  ways,  and  by  public  assemblages  and 
otherwise  consider  how  their  condition  can  be  still  further  im- 
proved and  the  dignity  and  worth  of  Labor  emphasized. 

May  the  first  Labor  Day  of  the  new  century  be  marked  by  most 
friendly  relations  between  all  our  citizens  and  the  obliteration 
of  all  class  distinctions. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State,  at  the  Capitol  in  the 
City  of  Charleston,  this  third  day  of  August,  A.  D.,  1901,  and 
the  thirty-ninth  year  of  the  State. 

[seal.]  Albert  B.  White. 

Governor. 
By  the  Governor: 

Wm.  M.  O.  Dawson, 

Secretary  of  State. 
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LAWS  TO  PREVENT  LYNCHINGS. 


SUGGESTIONS  AS   TO   SOME    NEEDED   LAWS   ON   THIS   SUBJECT   FOR   WEST 

VIRGINIA. 


The  Chicago  Tribune. 

editorial  rooms.  ^ 

Chicago^  Sept.  1,  1901. 
Hon.  a.  B.  White. 

Governor  of  West  Virginia^ 

Charleston,  W.  Va. 
Dear  Sir:    Enclosed  you  will  find  a  page  from  The  Tribune 
of  to-day,  giving  the  statistics  compiled  by  The  Tribune  of  lynch- 
ings during  the  last  16  years. 

We  should  be  greatly  obliged  if  you  would  give  us  your  opin- 
ion as  to  the  best  means  to  be  employed  to  put  a  stop  to  these 
illegal  executions. 

Yours  truly, 

Wm.  M.  Hardy, 

Sunday  Editor. 
Executive  Department. 

Charleston^  W.  Va.,  Sept.  G,  1901. 
Mr.  Wm.  M.  Hardy, 

Sunday  Editor  Tribune, 

Chicago,  Ills. 
Dear  Sir:  In  reply  to  your  letter  of  September  1st,  asking 
me  for  my  opinion  as  to  the  best  means  of  stopping  lynchings, 
would  saj'  that  I  am  very  much  impressed  with  the  suggestion 
made  by  a  Governor  of  one  of  our  States  who  is  of  the  opinion 
that  if  State  laws  were  passed  depriving  all  county  officials  of 
their  offices,  in  a  county  where  an  illegal  execution  had  taken 
place,  the  effect  would  be  salutary.  He  contends  that  "every 
holder  of  a  public  oftice  guards  his  job  as  his  life.  He  bent  every 
effort  to  secure  it  in  the  first  place  and  he  will  leave  no  stone 
unturned  to  hold  it.  Let  him  know  that  his  office  is  in  jeopardy 
and  he  will  show  more  keenness  to  do  his  duty." 

I  wish  there  was  such  a  law  in  West  Virginia.  There  was  a 
few  weeks  ago  an  entirely  unjustifiable  lynching  of  a  colored 
man  at  the  city  which  is  the  home  of  some  of  our  most  dis- 
tinguished citizens.  I  promptly  wrote  the  sheriff  and  the  prose- 
cuting  attorney   demanding   prompt   and   vigorous   prosecution 
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and  offering  any  assistance  in  my  power,  and  wrote  again.  In 
return  I  have  received  no  reply  to  the  letters,  bnt  threats  against 
any  prosecution  have  been  published  in  the  local  papers.  I  seem 
to  be  almost  powerless  to  do  anything  to  enforce  the  laws  of 
my  own  State  in  such  cases,  where  the  local  authorities  decline 
to  act.  If  it  had  been  the  law  that  the  prosecuting  attorney  and 
sheriff'  of  that  cminty  and  all  other  county  officials  were  to  lose 
their  offices  on  account  of  this  lynching,  and  if  the  citizens  of 
the  count}'  had  to  pay  a  heavy  fine  to  the  State  as  an  additional 
penalty,  the  victim  of  the  mob's  wrath  in  this  instance  would 
never  have  been  lynched. 

I  favor  any  repressive  legislation  which  is  feasible  and  prac- 
ticable. Very  respectfully  yours, 

Albert  B.  White_, 
♦  Governor. 


PROTECTING  THE  PRESIDENT. 


SOME    SUGGESTIONS    AND    COMMENTS    ON    THE    NEED    OP    BETTER    LAWS 
POR   PUNISHING   ATTEMPTS   ON  THE   LIPE   OP   THE   PRESIDENT. 


On  the  twelfth  of  September,  1901.  the  Cincinnati  Post  sent 
Governor  White  the  following  telegram : 

"The  whole  world  was  shocked  by  the  tragic  event  at  Buffalo 
when  the  hand  of  an  assassin  was  raised  against  President  Mc- 
Kinley,  and,  now  that  the  danger  of  a  fatal  result  has  almost 
passed,  the  mind  of  the  American  people  is  turned  to  the  question 
as  to  how  the  danger  of  a  repetition  of  such  an  act  can  be  averted 
or  minimized.  The  public  is  anxiously  awaiting  an  expression , 
of  opinion  from  the  heads  of  American  thought. 

"Will  vou  kindlv  assist  in  this  matter  bv  giving  us  at  once  bv 
wire  at  our  expense  fully  your  views  on  whether  or  not  our  laws 
should  be  so  reconstructed  as  to  place  upon  a  different  basis  the 
attack  upon  a  President  or  Vice-President  from  the  law  govern- 
ing an  attack  upon  an  individual  in  a  lesser  walk  of  life.  Should 
public  receptions  by  the  President  be  abandoned?  Should  the 
maintainance  of  a  permanent  bodyguard  be  provided  for.  or 
what  steps,  if  any,  should  be  taken  to  make  the  safety  of  a 
President  and  Vice-President  more  secure?  You  will  greatly 
oblige  us  by  an  immediate  answer." 

Governor  White  replied  as  follows : 
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Charleston^  W.  Va.^  Sept.  13,  1901. 
Editor  Post  : 

In  answer  to  your  inquiry,  I  Ayould  say  that  in  my  judgment 
the  time  lias  come  when  there  should  be  laws  placing  u])on  a 
different  basis  an  attack  upon  the  life  of  the  President  or  Vice- 
President.  Such  crimes  could  be  made  treason,  punishable  by 
death  or  life  imprisonment,  according  to  the  gravity  of  the 
offense.  It  may  not  be  wise  to  attempt  too  radical  legislation 
against  Anarchists,  as  a  class,  lest  the  perversion  of  the  law 
some  day  may  be  worse  than  the  evil  now  sought  to  be  overcome. 
But  an  attack  on  the  life  of  the  President  or  Vice-President  is  a 
blow  at  the  Government  itself,  and  is  treason  against  the  body 
politic.  And  yet  I  am  not  unmindful  that  such  legislation  as 
proposed  establishes  a  precedent,  which  will  be  sought  to  be 
extended  to  other  officials,  unless  carefully  and  wisely  guarded. 
As  to  public  receptions  by  the  President,  each  holder  of  that  high 
office  must  judge  for  himself  as  to  their  advisability.  In  a  repub- 
lican form  of  government  a  permanent  body-guard  would  not 
be  understood  or  desirable,  and  all  the  precautions  possible  for 
a  bodyguard  to  take  would  not  have  i)i*6vented  that  which 
occurred  at  Buffalo. 

I  think  the  brutal  yellow  journal  cartoons  of  the  President 
and  other  public  men  bring  their  high  offices  into  disrepute,  and 
breed  feelings  of  contempt,  anger  and  scorn  among  the  ignorant, 
which  prove  fattening  grounds  for  those  unhappy  spirits  whose 
hands  are  turned  against  their  neighbors  and  whose  affinity  is 
in  anarchism.  And  yet  the  cartoon  has  its  legitimate  use,  and 
free  speech  is  our  birthright.  But  liberty  is  not  license,  nor  is 
a  free  press  an  excuse  for  low-browed,  brutal  cartooning. 

Let  us  help  to  preserve  our  Presidents  by  cultivating  higher 
respect  for  their  great  office  and  for  the  incumbents,  and  not 
depend  altogether  on  force  to  meet  the  perils  of  a  Czolgosz;  for 
death  on  the  gallows  evidently  had  no  deterring  terrors  for  the 
President's  assailant,  and  even  the  certainty  of  horrible  tortures 
might  not  have  stayed  his  hand.  But  it  might  be  worth  a  good 
deal  to  all  the  rest  of  mankind  were  such  attempted  crimes 
made  punishable  by  the  extreme  penalty.  It  seems  to  be  time 
to  try  it,  anyhow.  Ten  years  in  the  penitentiary  is  a  ridiculously 
inadequate  punishment  for  Czolgosz,  and  electrocution  would 
scarcely  be  all  he  merits.  Albert  B.  White, 

Governor. 
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A  PROCLAMATION. 


ANNOUNCING    THE    DEATH    OF    PRESIDENT    MCKINLEY    TO    THE    PEOPLE 

OF   WEST   VIRGINIA. 


Early  in  the  morning,  after  the  news  had  been  received  of 
President  McKinlev's  death,  Governor  White  issued  the  fol- 
lowing : 

A    PROCLAMATION. 

To  the  People  of  West  Virginia: 

The  awful  crime  of  Friday,  September  sixth,  has  culminated 
in  the  death  of  our  beloved  President.  The  Nation's  heart  bleeds 
with  sorrow.  In  common  with  all  the  people  of  our  land  the 
citizenship  of  West  Virginia  is  profoundly  shocked,  distressed 
and  grieved  at  the  sad  news  of  the  death  of  President  Wm.  Mc- 
Kinley  which  occurred  about  two  o'clock  this  morning. 

Everything  which  science,  skill  and  care  could  do  to  preserve 
his  precious  life  was  done,  and  the  ijcople  had  been  buoyed  by 
the  belief  that  the  President  would  recover  from  his  awful  wound. 
But  it  was  not  to  be.  God,  in  His  inscrutable  wisdom,  decreed 
otherwise  and  the  Nation  is  prostrated  with  grief  and  sorrow,  a 
feeling  shared  to  an  unusual  degree  by  all  the  civilized  peoples 
of  the  world. 

A  grand,  good,  pure,  able  and  safe  leader  of  the  people  has 
fallen  by  a  dastard's  deed,  struck  down  in  the  zenith  of  his 
career,  when  his  successful  leadership  had  placed  our  country 
at  the  head  of  the  nations  of  the  world;  when  peace  and  pros- 
perity had  poured  their  blessings  in  unexampled  degree  upon 
our  land,  and  when  our  future  as  a  people  was  the  brightest. 

God  moves  in  a  mysterious  way.  We  submit  to  the  Divine 
decree  with  feelings  of  such  profound  sadness  that  language  is 
dumb  of  expression.  Lincoln,  Garfield,  McKinley — martyrs  to 
their  country — a  noble  triumvirate.  But  O!  the  pity  of  their 
killing  and  the  deep  humiliation  and  sense  of  shame  which 
tinges  our  sorrow ! 

That  so  despicable  a  wretch  as  the  assassin  of  McKinley  was 
reared  in  our  land  and  under  the  beneficent  influences  of  our  gov- 
ernment; that  such  a  brute  should  have  polluted  the  sweet  air 
of  freedom  with  his  presence  and  lived  to  do  his  dreadful  deed 
is  beyond  our  comprehension  of  that  which  is  right  and  explain- 
able.    May  God  so  emphasize  the  lessons  of  this  tragedy  that 
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they  may  inure  to  the  greater  stability  and  growth  of  constitu- 
tional and  free  government  and  cement  the  people  of  this  Nation 
into  a  closer  bond  of  brotherly  sympathy. 

No  sincerer  mourners  are  there  in  our  broad  land  than  West 
Virginians.  Our  people  knew  McKinley  as  neighbor,  friend  and 
comrade;  his  face  and  voice  were  familiar  to  many  thousands 
of  our  citizens;  he  was  universally  loved  as  a  man  and  trusted 
and  respected  as  our  chief  executive. 

As  a  mark  of  respect,  I  direct  that  the  National  colors  be 
placed  at  half-staff  over  every  public  building  in  our  State  for  a 
period  of  thirty  days;  that  the  Capitol  building  be  draped  in 
mourning  until  after  the  obsequies;  that  the  day  of  the  funeral 
be  observed  as  one  of  prayer  and  mourning;  that  so  far  as  pos- 
sible there  be  a  complete  cessation  of  labor  throughout  the  bord- 
ers of  our  State  during  the  hours  of  the  funeral ;  and  I  recom- 
mend that  memorial  services  be  held  at  that  time,  where  prac- 
ticable. 

Done  at  the  city  of  Charleston,  this  fourteenth  day  of  Septem- 
ber in  the  year  of  our  Lord,  Nineteen  Hundred  and  One  and  in 
the  thirty-ninth  year  of  the  State. 

[seal.]  Albert  B.  White^ 

By  the  (jorernor:  Governor. 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 


MEMORIAL  ADDRESS. 


delivered  at  the  citizens   meeting  at  CHARLESTON  ON  THURSDAY^ 

SEPTEMBER   19,    1901. 


Mr.  Chairman  and  Felloiv  Citizens: 

We  have  met  here  today  not  as  partisans,  but  as  Americans; 
not  as  advocates  of  any  particular  religious  creed  or  political 
views,  nor  as  re})resentatives  of  any  race  or  races,  but  as  sin- 
cere, reverent  mourners.  All  over  our  land  today  there  are  being 
held  just  such  memorial  meetings.  Why  this  large  assemblage 
of  the  people  here  and  elsewhere?  Why  this  universal  mourn- 
ing? It  is  because  our  beloved  President,  for  no  fault  or  failing 
of  his  own,  was  stricken  down  by  an  assassin  for  the  sole  reason 
that  he  was  our  President.  The  blow  at  the  President  reached 
all  our  hearts.     As  the  head  of  our  government,  placed  there  by 
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our  own  free  choice  and  will,  he  was  killed,  because  he  was  the 
head.     The  whole  nation  mourns  as  one  man. 

The  national  funeral  under  the  dome  of  the  Capitol  at  Wash- 
ington was  a  significant  and  impressive  sight.  As  the  official 
representative  of  vour  State  I  took  part  in  the  solemn  pageant 
that  wended  its  slow  way  from  the  ^^'hite  House  to  the  Capitol 
and  on  every  hand  were  the  evidences  of  heartfelt,  universal  sor- 
row. Gathered  around  the  bier  in  the  simple  services  held  at  the 
Capitol  were  the  representatives  of  every  civilized  nation  on  earth, 
and  the  statesmen  and  leaders  of  all  parties  and  organizations  of 
our  country.  They  were  there  in  genuine  sorrow  and  as  heartfelt 
mourners. 

At  Canton  today  among  his  old  friends  and  Ohio  people,  he  is 
being  laid  to  his  last  resting  place  amid  a  demonstration  of  sor- 
row so  profound  and  genuine  that  none  are  insensible  to  its  in- 
fluence. The  last  sad  rites  are  being  said  and  it  is  fitting  that 
here  in  West  Virginia,  we  as  neighbors  and  friends,  should  also 
pay  our  tribute  of  affection  and  sorrow. 

Will  you  pardon  a  personal  reference  or  two?  I  knew  Mr.  Mc- 
Kinley  for  nearly  a  quarter  of  a  century  and  in  the  past  twelve 
years  very  well.  I  have  been  the  recipient  of  repeated  and  very 
great  kindnesses  at  his  hands.  I  have  seen  glimpses  of  him  in  his 
home  life  and  much  of  him  in  his  public  life,  and  I  have  been  his 
devoted  follower  for  many  years.  I  loved  him  as  all  came  to 
love  him  who  knew  him  well.  It  is  with  difiiculty  I  can  speak  of 
him  without  tears  today. 

As  long  ago  as  1888,  in  the  National  convention  of  my  party, 
together  with  Major  James  J.  Peterson,  now  of  distant  Manila, 
and  one  or  two  other  delegates  from  West  Virginia,  I  voted  on 
three  several  ballots  to  nominate  William  McKinley  for  the  Pres- 
idency. Only  McKinley  himself  prevented  his  nomination  then. 
He  forbade  the  use  of  his  name,  his  high  sense  of  honor  com- 
pelling him  to  turn  the  pleadings  of  his  friends  aside  that  he 
might  not,  as  the  special  representative  of  an  Ohio  candidate,  be 
deemed  guilty  of  treachery. 

Again  at  Minneapolis,  in  1892,  as  presiding  officer  over  another 
great  national  convention  of  his  party,  I  heard  him  again  forbid 
the  use  of  his  name  because  he  was  there  in  the  interest  of  an- 
other. 

One  of  the  proudest  moments  of  mj^  life  time  came  four  years 
later,  when  as  chairman  of  the  West  Virginia  delegation  to  the 
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St.  Louis  convention,  I  had  the  honor  of  casting  the  vote  of  this 
State  for  his  nomination  for  the  Presidency, 

I  will  not  dwell  upon  McKinley  as  a  statesman,  or  his  great 
work.  Other  speakers  to  follow  will  do  that.  But  I  will  speak 
for  a  few  minutes  only  of  McKinley  as  a  man.  There  are  two 
great  facts  in  his  life  as  a  man  which  appeal  to  all  of  us. 

First,  his  was  a  life  of  struggle  and  earnest  endeavor.  It  was 
passed  not  in  smooth  but  in  rough  places.  He  attained  success 
in  life  by  conscientious,  hard  work  without  powerful  outside  in- 
fluences to  carry  him  through.  The  personality  of  the  man  forced 
the  result. 

As  a  mere  boy  he  enlisted  as  a  private  in  the  war  between  the 
States.  A  short  year  ago  I  was  at  the  battlefield  of  Antietam. 
My  guide  was  the  son  of  a  Confederate  soldier  and  I  was  the  son 
of  a  Union  soldier.  Together  we  drove  over  the  great  battle  field, 
and,  passing  through  '^'bloody  lane,"  which  thirty-eight  years 
ago  was  literally  filled  with  the  bodies  of  men  slain  in  battle, 
we  came  to  the  steep  hillside  and  to  a  stone  fence  which  marked 
the  crest  of  the  Union  line  for  one  day  and  where  the  Confed- 
erate batteries  and  infantry  mowed  down  any  further  advances, 
'Twas  there  that  McKinley,  as  commissary  sergeant,  at  noon 
time,  came  up  that  hill  exposed  to  the  terrible  fire  to  bring  hot 
cofl'ee  to  his  company.  He  was  not  injured,  for  the  God  of 
battles  watched  over  him.  Out  of  that  battle  he  became  a  lieu- 
tenant, and  the  close  of  the  war  found  him  barely  of  age  and  a 
major. 

Into  private  life  he  passed  with  its  struggles  and  hard  knocks 
and  took  up  the  profession  of  law.  He  was  elected  prosecuting 
attorney  after  a  hard  contest. 

Next  he  was  in  Congress  seven  terms,  working  unceasingly 
and  hard  in  committee  rooms  and  making  his  impress  on  na- 
tional legislation.  His  seat  was  always  vigorously  and  some- 
times unfairly  contested  and  at  last  was  wrested  from  him  by  a 
change  in  the  lines  and  political  complexion  of  his  district. 
Many  thought  McKinley 's  political  sun  had  set.    But  not  so. 

He  was  next  elected  governor  of  Ohio  after  a  hard  fought 
campaign,  and  again  re-elected. 

Then  he  was  nominated  and  elected  President  after  the  most 
memorable  political  struggle  of  a  third  of  a  century.  He  won 
bis  spurs  by  unceasing  endeavor  and  being  always  the  master  of 
himself  and  of  the  cause  he  so  brilliantly  advocated. 
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But  his  long  jears  of  hard  work  were  crowned  during  his  first 
term  hj  the  most  exacting  and  trying  cares  that  had  come  to  a 
President  since  Lincoln's  time.  The  Congress  had  hardly  as- 
sembled when  the  awful  crime  and  explosion  in  Havana  harbor 
set  the  Nation  wild  and  we  clamored  for  war,  and  many  of  us 
abused  the  President  and  did  not  trust  him  as  we  should  have 
done.  As  a  strong  man  he  wrestled  with  Congress  and  the  peo- 
ple until  the  country  could  be  prepared.  He  stood  as  our  wall 
of  defense. 

The  war  with  Spain  came,  and  in  one  hundred  days  had  been 
brought  to  a  thrillingly  successful  close  and  the  nation  awak- 
ened to  the  fact  that  we  had  new  and  grave  problems — none 
graver — on  our  hands,  with. new  lands  in  distant  seas  and  new 
and  strange  people  to  provide  for  and  the  people  of  Cuba  to  be 
given  their  own  when  ftrepared  for  self-government.  The  work 
and  cares  of  the  executive  were  enormous.  Before  the  insurrec- 
tion in  the  Philippines  was  suppressed  came  his  renomination, 
and  his  second  triumphant  election,  followed  shortly  after  by  the 
rainbow  of  peace  and  the  end  of  grave  and  i)erplexing  problems 
connected  with  our  insular  possessions. 

Peace  and  prosperity  abounded  at  home  and  new  policies, 
growing  out  of  the  broadening  of  commerce,  found  in  the  ripe 
statesmanship  of  McKiuley  their  certain  solution.  The  great 
strain  of  his  earlier  years  was  about  over.  Loved  and  trusted  by 
all,  he  saw  for  his  beloved  country  prosperity  at  home  and  an 
enlarging  influence  abroad.  We  had  become  the  leading  nation 
of  the  world. 

But  he  was  not  permitted  to  live  to  enjoy  what  his  leadership 
and  life  work  had  made  possible.  Like  the  prophet  and  great 
leader  of  Israel  of  old,  he  only  saw  the  promised  land  from  the 
mountain  tops.  The  cruel  hand  of  the  assassin  fell  upon  him 
and  plunged  the  nation  into  woe  unspeakable. 

But  what  an  inspiration  his  life  is  to  the  youth  of  our  country 
in  its  example  of  hard  work,  conscientiously  and  courageously 
done.  He  won  on  his  merits  and  he  kept  himself  ''sweet"  by 
drinking  deeply  from  the  well  of  divine  truth.  His  character 
won  our  heart's  love.  He  lived  a  noble  life  and  that  brings  me 
to  the  second  point  I  wish  to  emphasize. 

He  lived  and  died  a  Christian.  In  nothing  was  he  greater 
than  at  the  time  he  was  shot  and  in  his  last  conscious  hours.  He 
sleeps  the  sleep  of  the  Christian  martyr.     To  die  as  he  died,. 
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courageously,  cheerfully  bending  to  God's  will,  is  greater  than 
to  be  President. 

McKinley's  life  as  a  trusting,  loving,  Christian  man  is  an  in- 
spiration to  millions  of  his  fellow  men  to  better,  higher,  holier 
and  purer  living. 

Why  did  he  die? 

For  his  bereaved  and  stricken  widow  our  hearts  go  out  today 
in  a  united  people  at  his  bier.  Lincoln  saved  the  Union ;  McKin- 
lev  united  it. 

For  his  bereaved  and  stricken  widow  our  hearts  go  out  today 
in  prayer  that  God  may  sustain  and  comfort  her. 

For  his  successor,  called  to  his  high  office  by  this  terrible 
tragedy,  let  us  also  offer  our  prayers  and  let  us  sustain  and  hold 
up  his  hands.    He  deserves  our  help. 

Allow  me,  in  conclusion,  to  read  two  verses  published  a  day 
or  two  ago  in  an  eastern  paper,  from  the  pen  of  A.  M.  Beckman, 
which  illustrate  the  two  points  in  McKinley's  life  which  I  have 
been  trying  to  emphasize: 

IN    LIFE. 

By  foes  sometimes  maligned, 
Oft  doubted  by  his  friends. 
Ignoring  those  who  criticised, 
He  saw  the  way  in  future  skies — 
And  toolc  the  path  where  duty  lies, 
To  serve  the  nation's  ends. 

IN    DEATH. 

The  hero  of  us  all, 
The  enemy  of  none. 
With  pain  he  trod  that  lonesome  road, 

Knowing  the  end  was  nigh. 
And  fearless  paced  the  dismal  waste — 
And  taught  us  how  to  die. 


THANKSGIVING  PROCLAMATION,  1901. 


A  proclamation:    by  the  governor. 

In  accordance  with  the  proclamation  of  the  President  of  the 
United  States,  Thursday,  November  28,  has  been  designated  as 
a  day  of  National  thanksgiving  and  prayer.    Therefore,  I  request 
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that  upon  that  day  the  citizens  of  our  commonwealth  meet  in 
their  respective  places  of  worship  and  there  give  thanks  unto 
Almighty  God  for  the  great  blessings  which  He  has  bestowed 
upon  us  as  a  Nation  during  the  past  year. 

We  are  truly  a  favored  people  among  the  nations  of  the  world ; 
and  the  citizens  of  no  State  in  our  Union  have  more  abundant 
reasons  for  thankgiving  than  those  of  West  Virginia.  Our  ma- 
terial prosperity  has  been  very  great  and  we  have  been  shielded 
from  pestilence  and  distress.  Our  State  has  probably  been 
blessed  above  all  others  in  the  progress  of  material  development 
and  in  the  increased  production  of  the  great  riches  with  which 
God  has  favored  us. 

A  thankful  heart  is  a  grateful  and  a  generous  one.  Let  us  not 
be  unmindful,  therefore,  of  those  around  us  who  may  be  less  for- 
tunate, and  may  generous  giving  characterize  our  thankfulness. 
•Given  under  my  hand  and  the  Great  Seal  of  the  State,  at  the 
Capitol,  on  the  seventh  day  of  November,  in  the  year  of  our 
Lord,  nineteen  hundred  and  one,  and  in  the  thirty-ninth  year  of 
the  State. 

[seal.]  Albert  B.  White^ 

By  the  Governor:  Governor. 

Wm.  M.  O.  DawsoN;, 
Secretary  of  State. 


ADDRESS. 


delivered  on  the  occasion  op  the  inauguration  of  the  president 
of  bethany  college,  at  bethany,  december  10,  1901. 


We  have  heard  a  great  deal  in  the  immediate  past,  are  hearing 
much  more  at  the  present  time  and  will  continue  to  hear  more  in 
the  future  of  the  marvelous  resources  and  development  of  our 
great  State.  West  Virginia  today  is  prominent  in  the  galaxy 
of  States  and  her  future  radiantly  bright.  The  attention  of  the 
capitalists  of  the  entire  country  has  been  and  is  being  called  to 
her  natural  resources  in  a  greater  measure  than  to  those  of  any 
other  section  of  our  country.  Development  and  growth  are  go- 
ing on  at  a  marvelous  rate  and  it  is  difficult  to  keep  informed 
and  abreast  of  the  movements  of  capital  and  the  influx  of  popula- 
tion, as  measured  by  the  creation  of  new  industries  in  our 
State.    The  development  is  general  and  confined  to  no  particular 
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section  of  our  Commonwealth.  Statistics  do  not  tell  the  full 
story  because  the  figures  are  so  large  and  constantly  increasing 
that  we  fail  to  fully  comprehend  their  significance  and  scope. 

The  24,780  square  miles  of  the  territory  of  West  Virginia 
occupy  the  choicest  position  in  the  north  temperate  zone  and 
cover  the  whole  of  the  Appalachian  system  west  of  the  crest  of 
the  Alleghany  mountains.  The  land  varies  in  elevation  from 
280  feet  at  Harper's  Ferry  to  5,000  feet  on  Spence  Knob  in  Pen- 
dleton County  and  our  State  possesses  a  delightful  climate,  a 
wonderfully  fertile  soil,  unsurpassed  timber  resources,  the  best 
of  blue  grass,  numerous  healing  and  mineral  springs,  unsur- 
passed water  power,  has  great  river  ways  of  commerce,  is  crossed 
from  East  to  West  its  entire  length  by  three  of  the  great  trunk 
lines  of  commerce,  while  two  more  cross  its  northern  panhandle 
and  still  another  is  projected  through  its  central  portion.  It 
has  numerous  north  and  south  lines  and  is  being  gridironed  with 
steel  rails  so  that  every  productive  valley  is  being  reached  for 
its  mineral,  timber  or  agricultural  wealth. 

It  is  only  eighty-five  miles  from  Harper's  Ferry  to  tidewater 
at  Baltimore,  and  the  great  coal  fields  along  the  New  River  and 
the  Pocahontas  section  are  but  about  350  miles  from  the  ocean 
at  Newport  News.  West  Virginia  lies  between  the  Eastern  and 
Western  markets,  bordering  on  the  great  manufacturing  valley 
of  the  Ohio,  and  wath  its  varied  and  almost  incalculable  resources 
is  destined  in  the  next  twenty-five  years  to  develop  into  one  of 
the  most  populous  States  in  the  Union  as  well  as  one  of  the  few 
very  richest. 

West  Virginia  today  is  the  first  State  in  the  Union  in  the 
production  of  petroleum,  and  her  ''white  sand"  oil  is  the  purest 
and  best  produced  in  the  world.  Since  1890  West  Virginia 
has  produced  over  100,000,000  barrels  of  this  oil  and  is  now  pro- 
ducing at  the  rate  of  nearly  16,000,000  barrels  a  year,  or  forty- 
five  per  cent,  of  the  entire  Appalachian  output. 

West  Virginia  today  is  the  first  State  in  rank  in  the  pro- 
duction of  natural  gas,  that  wonderful  product  of  Nature  which 
adds  so  much  to  the  comfort  of  living  and  is  filling  our  State 
with  factories. 

West  Virginia  today  is  the  first  among  her  sister  common- 
wealths in  the  production  of  hardwoods.  Her  forests  cover 
some  15,000  square  miles  and  include  the  largest  body  of  hard- 
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wood  timber  in  our  country,  as  well  as  many  varieties  of  other 
woods.  The  annual  product  of  West  Virginia's  lumber  mills 
approximates  150,000,000  feet  of  poplar,  over  100,000,000  feet  of 
hard  woods  and  60,000,000  feet  of  spruce. 

West  Virginia  today  stands  a  close  second  in  the  production 
of  bituminous  coal  and  will  soon  have  but  one  rival  left  for 
supremacy — Pennsylvania.  That  she  will  pass  Illinois  is  certain. 
Last  year  we  dug  22,647,207  tons  and  the  increase  the  coming 
years  will  crowd  us  ahead  of  the  Sucker  State.  Fifty-two  out 
of  our  fifty-five  counties  contain  coal  and  our  bituminous  coals 
are  the  best  in  the  world  and  the  standard  of  excellence.  Our 
coals  cover  16,000  square  miles  while  Pennsylvania  has  12,700 
square  miles,  Ohio  10,000  and  England  7,500.  In  the  future 
years  West  Virginia  coal  will  be  King, 

West  Virginia  today  stands  second  in  the  production  of  coke 
and  is  only  led  by  Pennsylvania. 

We  have  three  firsts  and  two  seconds  in  the  great  products 
of  oil,  gas,  lumber,  coal  and  coke.  But  this  is  not  all  of  the 
story. 

Our  manufactories  have  grown  from  2,376  in  number  in  1890 
to  about  5,000  in  1901  and  the  value  of  their  output  approxi- 
mates $80,000,000  annually. 

Great  bodies  of  iron  ore  are  on  our  eastern  borders  and  are, 
some  of  them,  just  beginning  to  be  developed. 

Of  the  clay  products  of  the  entire  South,  West  Virginia  pro- 
duces one-sixth  and  great  clay  working  industries  are  being 
built  up. 

West  Virginia  is  becoming  one  of  the  great  glass  manufactur- 
ing States,  and  her  pottery,  iron  and  wood-working  industries 
are  enormous  and  growing. 

In  railroad  building  West  Virginia  leads  all  the  States.  No 
less  than  sixty-three  railroads  are  projected  in  our  State  at 
this  time  and  fully  two-thirds  of  these  are  building  or  just  being 
completed.  Our  railroad  development  is  so  remarkable  as  to 
deserve  more  extended  notice. 

But  the  story  of  our  development  and  natural  wealth  is  not 
finished.  Our  agricultural  resources  are  even  more  important 
than  some  of  the  matters  already  mentioned.  Let  me  quote  from 
Dr.  Charles  W,  Dabney,  President  of  the  University  of  Tennessee, 
a  few  paragraphs: 
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"It  is  a  great  mistake  to  suppose  that  because  this  is  a  moun- 
tainous region  therefore  there  is  here  little  opportunity  for 
agriculture.  It  is  quite  the  opposite.  While  this  was,  geograph- 
ically speaking,  the  greatest  mountain  formation  in  Eastern 
America,  these  mountains  have  been  tremendously  eroded,  the 
peaks  rounded  off  and  the  valleys  filled  up,  so  that  West  Vir- 
ginia is  now  a  great  elevated  plateau,  sloping  toward  the  north- 
west and  cut  through  by  many  rivers  and  small  streams,  which 
run  in  what  are  really  canons  with  their  sides  much  modified 
by  erosion.  It  is  thus  admirably  adapted  for  grass  and  grain  and 
destined  to  be,  when  more  fully  populated,  a  great  cereal-pro- 
ducing, cattle-raising  and  fruit-growing  State.  Where  not  cover- 
ed with  forests  the  mountains  are  clothed  with  nutritious  grass- 
es to  their  very  summits.  But  West  Virginia  is,  as  was  just 
said,  not  all  mountains.  From  twenty-five  to  thirty  per  cent, 
of  the  land  surface  may  be  properly  classed  as  valleys.  Much 
of  the  mountain  land  is  readily  cultivated.  The  Greenbrier 
plateau,  based  on  the  mountain  limestone,  has  as  fine  soils  as  can 
be  found  anywhere.  Its  cattle,  horses  and  sheep  are  justly 
famous.  The  lower  Monongahela  and  Kanawha  valleys  are 
equal  in  productiveness  to  the  best  valleys  in  Pennsylvania  and 
New  York. 

"The  mountains  and  plateaus  are  admirably  adapted  for  ap- 
ple and  peach  growing,  an  industry  which  is  just  beginning  to 
receive  the  attention  it  deserves.  Kandolph  County  has  a  single 
apple  orchard  of  1,740  acres  and  200,000  trees,  perhaps  the 
largest  orchard  in  the  world.  The  valleys  produce  excellent 
grapes  in  great  variety  and  abundance. 

"Only  a  very  small  portion  of  the  soil  of  West  Virginia  has 
ever  felt  the  plow.  Still  it  produced  in  1900  2.668,210  bushels 
of  wheat,  18,000,000  bushels  of  corn,  4,000.000  bushels  of  oats  and 
422,000  tons  of  hay.  Its  horses  and  mules  number  254,000  and 
it  produced  1,000,000  head  of  cattle,  637,000  sheep  and  540,000 
hogs.  With  an  equable  climate,  an  abundant,  well  distributed 
rainfall,  fertile  soils  of  many  kinds,  spread  out  at  all  elevations 
and  capable  of  yielding  the  greatest  variety  of  products,  and 
nearness  to  great  markets  which  are  multiplying  rapidly,  also 
in  its  own  valleys.  West  Virginia  is  a  veritable  paradise  for  the 
stock  grower,  the  small  farmer  and  the  horticulturist." 

Now,  while  these  material  facts  fill  us  with  pride  and  satis- 
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faction;  while  we  contemplate  the  future  with  hope  and  confi- 
dence; while  our  faith  in  West  Virginia's  development  is  found- 
ed on  the  lavish  abundance  of  God's  Providence  in'  the  formation 
and  creation  of  our  State's  natural  wealth,  yet  you  doubtless  are 
wondering  if  this  is  the  time  and  occasion  for  the  exploitation 
of  these  matters.     Cui  bono? 

Were  the  State  only  composed  of  the  material  things  we  see 
and  enjoy,  my  remarks  could  be  extended  indefinitely  along 
the  line  I  have  been  following.  But  the  State  of  West  Virginia 
as  a  political  unit  and  a  part  of  the  world's  greatest  Eepublic, 
is  composed  first  of  all  of  citizens;  and,  as  man  is  greater  than 
material  wealth,  so  is  the  organized  society  we  know  as  West 
Virginia  of  more  importance  than  that  which  it  owns  and  pos- 
sesses. And  when  we  come  to  view  our  State,  its  past,  its  present 
and  its  future  as  indexed  by  the  character  of  its  citizenship  we 
come  face  to  face  with  problems  of  the  highest  moment  and  of 
transcendent  importance.  And  chief  among  these  matters  of 
great  concern  is  the  educational  intelligence  of  the  individual 
members  composing  our  citizenship.  Education  in  a  Eepublic 
is  the  corner  stone  upon  which  society  rests.  As  Horace  Mann 
well  said:  "We  must  educate  or  we  must  perish."  But  when 
we  come  to  define  what  we  mean  by  education  we  find  great 
difficulty  in  reaching  exact  agreements. 

The  State  of  West  Virginia  simultaneously  with  its  birth, 
established  the  public  primary  schools  and  has  developed  them. 
But  after  thirty-eight  years  of  work  do  we  find  our  common 
school  system  meeting  the  demands  of  the  times  in  all  sections 
of  our  State?  I  might  answer  this  question  by  asking  another, 
do  you  think  that  five  months  of  schooling  in  one  year  is  suffi- 
cient to  afl'ord  the  necessary  opportunity  to  the  children  of  the 
State  between  the  ages  of  eight  and  fourteen  years  to  acquire  a 
needed  education?  I  hope  to  see  the  day  when  the  minimum 
school  year  in  all  our  counties  will  be  not  less  than  seven  months. 
We  have  a  compulsoiy  school  law  which  requires  attendance  for 
sixteen  weeks.  I  am  not  unmindful  of  the  fact  that  in  the  great 
majority  of  our  school  districts  outside  of  the  towns  and  cities 
a  longer  term  of  the  schools  than  five  months  is  held;  but  West 
Virginia  with  all  its  progress  and  wealth  needs  to  take  another 
step  forward  in  its  educational  progress  and  make  its  minimum 
school  vear  in  all  its  districts  not  less  than  seven  months. 
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The  census  statistics  give  us  some  eneourageing  facts  and  some 
discouraging  ones.  Of  the  356,471  males  of  school  age  in  our 
State  in  1900,  there  were  354,345  who  were  native  born.  In  other 
words  only  six-tenths  of  one  per  cent,  were  of  foreign  or  alien 
birth.  But,  in  West  Virginia,  of  the  247,950  males  of  a  voting 
age,  there  were  12.9  per  cent,  illiterates,  as  against  25.3  per  cent. 
in  Virginia  and  7.9  per  cent,  in  Vermont.  Of  the  native  males  of 
voting  age  11.2  per  cent,  are  illiterates.  Of  the  colored  voters  in 
this  State  42.2  per  cent,  are  illiterates,  as  compared  with  52.5  per 
cent,  in  Virginia.     The  work  of  the  school  master  is  not  ended. 

The  State  has  done  and  is  doing  much  for  education.  In 
1900  the  State  collected  and  expended  for  general  school  pur- 
poses from  the  general  school  fund  |384,133.85.  But  this  is 
not  all  it  did  for  education,  for  it  expended  1206,093.34,  in  ad- 
dition, on  its  higher  educational  institutions,  including  the 
State  University,  the  preparatory  branch  of  the  same,  the  six 
so-called  normal  schools,  the  two  colored  institutes  and  |1,000.- 
00  to  Storer  College.  The  full  significance  of  what  the  State  is 
doing  for  education  may  be  learned  by  stating  that  of  the  total 
net  disbursements  of  the  State  (not  including  |52,452.21  spent 
in  the  West  Virginia  Schools  for  the  Deaf  and  Blind)  there  was 
43  1-2  per  cent,  spent  for  educational  purposes.  In  addition 
we  spent  26  1-4  per  cent,  for  charity,  12  per  cent,  for  correction 
and  only  18  1-4  per  cent,  for  all  other  purposes  of  State  Govern- 
ment including  salaries  of  State  officials,  judges,  clerks,  con- 
tingent expenses,  militia,  printing,  reassessment  of  real  estate, 
etc.,  etc. 

I  doubt  if  any  other  State  can  show  a  better  record  in  percent- 
age expended  for  educational  purposes.  If  we  add  the  amount 
spent  for  the  education  of  the  deaf  and  the  blind  the  total  is 
47  1-2  per  cent.,  or  nearly  ONE-HALF  OF  ALL  WE  COLLECT 
FOR  STATE  PURPOSES  IS  EXPENDED  ON  EDUCATION. 

This  is  doing  well.  It  is  more  than  that;  it  is  doing  very 
well. 

The  State  expended  in  1900  over  |206,000  on  higher  education 
and  is  spending  much  more  this  year.  But  manifestly  with  our 
present  State  revenues  we  are  doing  nearly  all  we  can  in  that 
direction.  And  yet  the  demand  does  not  begin  to  be  met.  In  the 
older  States  and  particularly  those  of  the  North  we  find  that  the 
institutions  of  higher  education,  especially  those  of  a  collegiate 
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character,  are  ver^-  numerous  and  that  private  philanthropy  has 
expended  millions  on  tens  of  millions  in  endowing  these  insti- 
tutions. No  State  can  fullv  meet  the  demands  of  their  aspiring 
youth  for  collegiate  instruction  and  it  is  well  that  it  is  so. 
West  Virginia  is  a  young  State  and  our  men  of  wealth  have  been 
too  busy  creating  wealth  and  developing  for  others  to  have  done 
their  part,  so  far,  in  giving  to  the  youth  of  this  Commonwealth 
the  widely  distributed  advantages  for  a  collegiate  education 
which  obtain  in  the  older  States.  Let  us  hope  that  better  things 
are  now  in  store  for  us.  We  have  also  been  pouring  out  our 
riches  into  the  coffers  of  non-resident  millionaires  and  they  have 
been  using  their  West  Virginia  produced  wealth  to  create  great 
institutions  of  learning  in  other  States.  Are  we  in  a  position 
to  chide  them  until  our  own  people  go  to  work  to  set  them  a 
better  example?  I  trust  that  the  new  impulse  about  to  be  given 
to  famous  old  Bethany  may  not  only  lead  to  a  glorious  fruition 
of  her  hopes  and  aspirations  but  serve  as  an  example  to  the  patri- 
otic and  christian  citizenship  of  other  sections  of  our  State  to 
plant  more  colleges  and  endow  them.  Our  youth  are  fully  as 
desirous  of  and  capable  of  acquiring  a  college  education  as 
those  of  any  other  State,  no  matter  where. 

If  we  except  the  Normal  Schools,  one  can  count  on  the  fingers 
of  one  hand  all  the  collegiate  institutions  of  our  State.  This 
is  a  shame  and  a  reproach  to  our  people.  Ohio,  just  across  the 
river  from  us,  with  about  four  times  the  population  of  this 
State,  has  eight  or  ten  times  as  many  institutions  of  a  collegiate 
character  as  we  possess.  And  I  am  not  one  of  those  who  believe 
that  the  cause  of  higher  education  is  overdone  in  the  State  of 
Ohio !  We,  as  West  Virginians,  have  too  long  neglected  our 
opportunities  and  must  now  go  to  work  in  dead  earnest  to  supply 
within  our  own  borders  every  needed  facility  for  the  more  com- 
plete education  of  the  youth  of  our  State. 

I  am  not  decrying,  nor  underestimating  (God  forbid  I)  the 
grand  work  of  our  State  University;  but  it  cannot  do  all  of  this 
w^ork  and  there  are  reasons  why  it  cannot,  other  than  merely 
financial  ones.  There  are  a  great  many  earnest,  thoughtful, 
Christian  people  who  believe  in  denominational  or  non-sectarian 
institutions  under  religious  control,  and  who  prefer  the  small 
college  to  the  large  university  in  which  to  educate  their  children. 
There  is  another  small  class,  but  none  the  less  a  great  patron  of 
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colleges,  which  prefers  separate  colleges  for  both  sexes  for  the 
instruction  of  youth  between  the  ages  of  sixteen  and  twenty- 
one.  There  are  always  within  the  radius  of  fifty  or  a  hundred 
miles,  a  number  who  will  get  a  college  education  because  of  the 
proximity  of  the  institution  to  their  homes,  who  would  neither 
have  the  interest  nor  possibly  think  they  had  the  means  if  the 
college  were  more  remote.  The  ''supply"  in  this  case  creates 
the  "demand". 

West  Virginia  needs  today  possibly  six  more  college  institu- 
tions of  the  kind  that  we  are  discussing  distributed  over  the 
State,  with  due  reference  to  existing  normal  and  other  academi- 
cal institutions,  at  such  centers  of  population  as  Martinsburg, 
Elkins,  Parkersburg,  Charleston,  Welch  and  Alderson,  in  addi- 
tion to  the  institutions  now  being  built  up  by  the  Baptists,  at 
Clarksburg;  Seventh  Day  Baptists,  at  Salem;  the  Methodists, 
at  Buckhannon;  the  Christians,  at  Bethany;  the  Methodist 
Protestants,  at  Eavenswood;  the  Southern  Methodists,  at  Bar- 
boursville;  the  Catholics,  at  several  points,  and  a  number  of 
seminaries  for  young  ladies.  If  the  Christian  people  of  this 
State  would  endow  the  existing  denominational  would-be  col- 
leges so  that  their  annual  income  would  be  |25,000  each  and 
establish  a  few  more  as  I  have  indicated,  they  would  prove  a 
great  blessing  to  the  State  and  they  would  not  operate  against 
the  State  University  in  the  long  run,  but  rather  prove  valuable 
feeders  to  it.  I  am  speaking  of  the  denominational  or  unde- 
nominational but  christian  college,  which  will  not  aim  to  be  a 
university,  but  to  do  good,  honest  college  work.  I  am  a  believer 
in  the  usefulness  of  and  the  necessity  for  such  institutions. 
They  have  their  place  which  no  other  institution  can  fill  and  the 
record  of  their  graduates  speaks  in  every  walk  of  life  for  their 
ability  to  do  thorough,  satisfactory  work.  The  list  of  our  prom- 
inent men  of  the  last  decade  and  of  the  present  needs  only  to  be 
called  over  for  illustrations  of  a  Garfield,  a  Hayes  or  a  Mc- 
Kinley. 

So  I  am  gladly  here  today  as  one  interested  deeply  in  the  cause 
of  higher  education,  to  extend  my  congratulations  and  earnest 
good  wishes  to  the  authorities  of  this  institution  and  to  express 
the  hope  that  the  hands  of  her  new  President  may  be  u])held, 
that  the  means  to  do  the  work  before  him  may  be  found  and 
supplied,  and  that  the  Bethany  College  of  the  near  fulure  may  be 


42  Public  Addresses^  Etc.^  of  Governor  White. 

not  only  a  power  for  good,  as  it  always  has  been,  but  may  again 
develop  into  a  strong,  self-sustaining  college  for  the  thorough 
christian  and  intellectual  training  of  the  youth  who  may  be  so 
fortunate  as  to  enroll  themselves  as  students  within  her  walls. 


THE   CASE   OF   LUD   MADISON. 


PROCLAMATION    OF    THE    GOVERNOR    COMMUTING    TO    LIFE    IMPRISON- 
MENT   THE    CONDEMNED    CONVICT. 


Application  having  been  made  to  have  the  sentence  of  death, 
pronounced  in  the  case  of  Lud  Madison,  convicted  in  the  Crim- 
inal Court  of  Fayette  County,  of  murder,  on  the  25th  day  of 
October,  1899,  and  sentenced  to  be  hanged,  commuted  to  life 
imprisonment,  a  short  statement  of  the  history  of  the  case  and 
the  reasons  for  taking  action  are  necessary. 

Lud  Madison,  a  negro  twenty-four  years  of  age,  was  indicted 
and  convicted  on  the  charge  of  murder  in  the  Criminal  Court  of 
Fayette  County  and  sentenced  to  be  hanged  on  December  15th, 
1899.  On  the  12th  day  of  December,  1899,  the  Advisory  Board 
of  Pardons  recommended  that  a  reprieve  be  granted  in  order  to 
afford  Madison's  attorneys  an  opportunity  to  prepare  a  writ  of 
error  to  said  judgment  against  him,  and  on  the  14th  day  of 
December,  1899,  Honorable  George  W.  Atkinson,  then  Gover- 
nor, granted  a  reprieve  of  thirty  days.  This  reprieve  reached  the 
prisoner  on  the  day  before  he  was  condemned  to  be  hanged. 
On  the  12th  day  of  January,  1900,  Honorable  George  W.  Atkin- 
son, then  Governor,  issued  the  death  warrant  requiring  the  said 
Madison  to  be  hanged  on  the  13th  day  of  January,  1900,  at  the 
expiration  of  the  respite  granted  on  the  14th  day  of  December, 
1899.  In  the  meantime,  on  the  15th  day  of  December,  1899,  the 
Circuit  Court  of  Fayette  County  refused  to  grant  and  award  a 
writ  of  error.  An  application  being  made  to  the  Supreme  Court, 
a  writ  of  error  and  supersedeas  was  awarded  by  Judge  H.  C. 
McWhorter.  of  the  Supreme  Court  of  Appeals,  on  the  8th  day 
of  January,  1900.  This  action  by  the  Supreme  Court  prevented 
the  hanging  of  Madison  on  the  13th  day  of  January,  1900.  On 
the  9th  day  of  March,  1901,  fourteen  months  after  the  writ  of 
error  was  awarded,  the  Supreme  Court  affirmed  the  judgment  of 
the  Criminal  Court  of  Favette  Countv.     The  decree  of  the  Su- 
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preme  Court  simply  affirmed  the  judgment  without  remanding 
the  case  back  to  the  Criminal  Court  for  further  action. 

On  the  22nd  day  of  March,  the  present  Executive,  wlio  had 
taken  his  office  on  the  4th  of  March,  1901,  addressed  a  letter  to 
the  judge  of  the  Criminal  Court  of  Fayette  County,  calling  at- 
tention to  the  fact  that  the  Supreme  Court  had  affirmed  tlie  judg- 
ment of  the  Criminal  Court  in  the  case  of  Madison  and  that  he 
was  in  the  penitentiary  without  any  date  for  execution  fixed. 
The  judge  of  the  Criminal  Court  of  Fayette  County,  Honorable 
J.  H.  Dunbar,  on  the  4th  day  of  May,  1901,  re-sentenced  Madi- 
son to  be  hanged  on  the  5th  day  of  July,  1901. 

Application  having  been  made  for  a  stay  of  execution  in  order 
to  have  time  to  present  his  case  to  the  Pardon  Board  u[)on  an 
application  for  a  commutation  of  sentence,  the  ])resent  Execu- 
tive did,  on  the  20th  day  of  June,  1901,  grant  a  respite  of  sixty 
days  from  the  5th  day  of  July,  1901.  Said  Pardon  Poard,  on 
the  11th  day  of  July,  in  a  lengthy  opinion,  advised  against  the 
commutation  of  sentence  to  life  imprisonment. 

On  the  30th  day  of  August,  1901,  the  Executive  granted  an  ad- 
ditional respite  of  sixty  days,  making  one  hundred  and  twenty 
days  in  all  from  the  5th  day  of  July,  in  order  to  give  time  to 
take  the  case  of  Madison  to  the  Supreme  Court  of  the  United 
States  on  questions  which  his  counsel  claimed  involved  the  pris- 
oner's constitutional  rights.  The  Executive  was  desirous  of 
having  it  finally  settled,  if  reviewable  by  that  supreme  body, 
whether  the  Criminal  Court  of  Fayette  County  had  jurisdiction 
in  the  matter  of  re-sentencing  the  prisoner  to  be  hanged  after 
the  State  Supreme  Court  had  denied  the  writ  of  error  and  had 
failed  to  remand  the  case  to  the  Criminal  Court  of  Fayette 
County  for  re-sentencing  the  prisoner. 

In  the  meantime  two  important  matters  developed.  One  was 
the  action  by  a  Federal  judge  in  the  United  States  Circuit  Court 
upon  a  writ  of  habeas  corpus  releasing  a  prisoner  under  indict- 
ment for  violation  of  our  State  laws  in  the  Criminal  Court  of 
Wood  County,  which  precedent  would  possibly  furnish  grounds 
for  a  similar  action  in  the  case  of  Madison,  if  his  attorneys 
should  appeal  to  the  Federal  Court  for  relief  upon  constitutional 
grounds. 

It  also  came  to  the  knowledge  of  the  Executive  that  the  State 
Supreme  Court  would  be  called  upon,  at  its  fall  term  in  the  city 
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of  Charleston,  to  pass  upon  a  case  similar  to  that  of  Madison. 
It  was  the  case  of  one  George  Carter,  the  date  of  whose  execu- 
tion had  passed,  pending  a  hearing  on  a  writ  of  error  and  super- 
sedeas by  the  State  Supreme  Court,  and,  upon  the  hearing,  the 
judgment  of  the  Criminal  Court  of  Kanawha  County  having  been 
affirmed  without  remanding  the  prisoner  back  to  the  Criminal 
Court  for  re-sentencing.  The  style  of  the  case  in  the  Supreme 
Court  was  the  State  versus  C.  E.  Haddox,  Warden,  upon  a  writ 
of  mandamus  to  comjjel  the  Warden  to  fix  the  time  for  the  execu- 
tion and  execute  the  said  prisoner,  Carter.  The  judgment  of 
the  Supreme  Court,  on  November  23,  1901,  was  to  refuse  the 
mandamus  and  the  syllabus  of  the  opinion  was: 

1.  ''If  a  prisoner,  pending  a  sentence  of  death,  obtain  a  writ 
of  error  to  this  court  and  therebv  delav  the  execution  of  such 
sentence  until  the  time  fixed  therefor  has  passed,  and  the  judg- 
ment is  afterwards  affirmed,  it  is  the  legal  ministerial  duty  of 
the  trial  court,  without  requiring  the  prisoner  to  be  again 
brought  before  it,  to  enter  an  order  fixing  a  further  time  for 
the  execution  of  such  sentence. 

2.  "After  a  sentence  of  death  has  been  passed  upon  a  pris- 
oner, his  trial  is  at  an  end  and  he  has  no  right  and  there  is  no 
necessity  for  his  presence  at  the  further  ministerial  steps  neces- 
sary to  be  taken  to  carry  into  execution  such  sentence.  The  final 
denouement  alone  requires  his  presence." 

Naturally,  counsel  for  the  prisoner,  Lud  Madison,  awaited 
action  in  these  cases  before  proceeding  further.  First :  To  see 
whether  the  State  would  appeal  from  the  decision  of  the  Federal 
Court  in  releasing  the  State  pcisoner  indicted  for  violation  of 
State  laws,  upon  a  writ  of  habeas  corpus.  This  appeal  has  been 
taken  and  is  now  pending  in  the  United  States  Supreme  Court. 

Second :  To  await  the  action  of  the  Supreme  Court  in  the 
Carter  case,  which  decision  has  been  noted  above. 

Pending  these  two  matters,  however,  upon  application  and 
for  the  causes  shown,  the  Executive  granted  a  further  respite  of 
sixty  days  to  the  prisoner,  Lud  Madison,  namely,  sixty  days 
from  the  2nd  day  of  November,  1901.  The  expiration  of  this  last 
respite  is  now  rapidly  drawing  near  and  application  is  made  to 
the  Executive  for  a  commutation  of  the  sentence  to  life  impris- 
onment. 

On  the  14th  day  of  August,  1901,  the  Executive  gave  his  rea- 
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sons  why  he  could  not,  at  that  time,  commute  the  sentence  of 
the  Criminal  Court  of  Fayette  County  to  life  imprisonment. 
Since  then  there  have  been  new  counsel  in  the  case  and  it  is  per- 
haps just  to  say  that  all  the  counsel  in  this  cas(^,  since  the  con- 
viction, have  volunteered  their  services  without  pay.  There 
has  been  much  brought  to  the  attention  of  the  Executive  outside 
of  the  record  in  this  case,  and  much  the  courts  could  not  take 
cognizance  of,  in  the  various  applications  made  vo  them  and  to 
the  Pardon  Board,  for  relief.  But  the  Executive  is  bound  to 
take  notice  of  all  the  facts. 

Application  for  commutation  of  sentence  to  life  imprisonment 
now  rests  upon  four  grounds  which  are  stated  as  follows: 

"First :  That  the  trial  court  made  a  mistake  in  putting  Madi- 
son to  trial  in  the  face  of  his  motion  for  a  continuance,  under 
all  the  circumstances  surrounding  Madison  at  the  time. 

"Second :  That  if  Madison  had  been  given  the  benefit  of  coun- 
sel with  reasonable  experience,  and  time  to  procure  such  testi- 
mony as  was  legal  and  pertinent  in  his  defense  on  the  question 
of  his  character  from  his  childhood  to  the  time  of  the  commis- 
sion of  the  offense,  and  to  have  proven  his  course  and  conduct 
after  the  homicide  was  committed,  the  jury,  in  all  human  prob- 
ability, would,  in  case  of  a  verdict  of  murder  in  the  first  degree, 
have  fixed  his  punishment  by  confinement  in  the  penitentiary. 

"Third:  For  the  reason  that  there  is  serious  doubt  as  to 
whether  the  sentence  of  death  pronounced  by  the  Criminal  Court 
of  Fayette  County,  under  which  Madison  is  now  confined  in  the 
penitentiary  of  this  State,  is  a  valid  sentence  in  law. 

"Fourth :  From  the  testimony  in  the  case,  there  is  total  lack 
of  motive  shown  for  the  commission  of  the  homicide,  and  there 
being  no  evidence  offered  that  he  was  'a  wicked  and  depraved 
man  with  a  heart  fatally  bent  upon  mischief,'  on  the  contrary, 
it  appearing  from  the  evidence  at  the  trial,  and  from  what  I 
have  hereinbefore  stated,  that  Madison  had  always  lived  the  life 
of  a  peaceable,  orderly  and  inoffensive  man,  his  act  must  be 
traceable  to  some  hallucination — it  may  have  been  as  shown  by 
the  record,  on  account  of  his  misconception  of  the  Christian 
religion,  which,  in  itself,  is  a  mitigating  circumstance,  and  the 
commission  of  the  homicide  under  such  conditions  would  clearly 
entitle  him  to  receive  Executive  clemency  to  the  extent  at  least 
of  commutation  of  his  sentence  to  life  imprisonment." 
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In  regard  to  the  first  point  raised,  the  Executive,  with  a  fuller 
knowledge  than  previously  had  of  all  the  circumstances  sur- 
rounding the  trial,  is  inclined  to  believe  that  it  was  not  such  a 
trial  as  our  constitution  intends  to  guarantee  to  its  citizens, 
both  in  the  matter  of  refusal  of  a  continuance  and  in  not  grant- 
ing proper  time  for  the  inexperienced  counsel  to  formulate  their 
defense.  Within  forty  minutes  after  the  assignment  of  inex- 
perienced counsel  the  prisoner  was  put  on  trial  for  his  life  and 
a  continuance  refused.  Such  practice  is  believed  to  be  wrong, 
though  in  this  case  it  is  not  believed  that  the  court  intended  any 
injustice  to  the  prisoner.  The  inexperienced  counsel,  however, 
were  entirely  unprepared  for  the  trial  and  given  no  time  to  pre- 
pare. Those  of  the  counsel  assigned  for  the  defense,  who  were 
in  charge  of  preparing  the  record  for  appeal,  permitted  a  very 
important  affidavit,  referred  to  in  the  record,  to  be  lost  and  omit- 
ted therefrom,  thus  seriously  handicapping  the  prisoner  in  the 
consideration  of  his  case  in  the  higher  courts  of  review. 

Second:  Counsel  were  not  permitted,  by  the  lack  of  time 
and  experience,  both,  to  fully  demonstrate  the  former  good  char- 
acter of  the  prisoner  and  to  make  such  a  defense  of  him  as  might 
have  induced  the  jury  to  have  added  a  recommendation  for  life 
imprisonment  to  the  verdict. 

Third:  In  view  of  the  decision  of  the  Supreme  Court  in  the 
Carter  case  referred  to  above,  the  syllabus  of  which  has  been 
reproduced,  so  far  as  the  matter  is  determinable  by  the  court  of 
highest  resort  in  this  State,  the  sentence  of  death  pronounced  on 
Madison  by  the  Criminal  Court  of  Fayette  County,  on  the  4th 
day  of  May,  1901,  is,  in  the  opinion  of  the  Executive,  a  valid 
sentence  in  law.  Whether,  upon  a  hearing  of  this  matter  by  the 
United  States  Supreme  Court,  if  the  case  were  held  to  be  review- 
able by  them  upon  grounds  involving  the  constitutional  rights  of 
the  prisoner,  it  would  be  so  held,  the  Executive  cannot,  of  course, 
predicate.  But  counsel  for  prisoner  would  most  assuredly  take 
it  there  had  the  prisoner  any  means  to  carry  up  the  case. 

Fourth :  The  Executive  does  not  believe  that  the  record  of 
Lud  Madison  from  boyhood  up  shows  him  to  be  a  "wicked  and 
depraved  man."  The  crime  committed  is  inexplicable.  There  is 
no  dispute  about  the  crime,  nor  has  Madison  ever  denied  that  he 
committed  it;  but  the  lack  of  a  reasonable  motive  has  been  clearly 
shown. 
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There  is  another  reason  why  Executive  clemency  might  be 
shown  which  counsel  for  the  prisoner  have  not  presented.  The 
history  of  this  case,  as  above  given,  shows  that  this  prisoner  has, 
on  two  or  three  separate  occasions,  been  within  a  few  hours  of 
execution  and  that  he  has  already  suffered  from  the  imminency 
of  death  as  few  prisoners  ever  have.  It  might  be  urged  that  he 
has  suffered  enough  by  reasons  of  the  various  reprieves  and  legal 
delays  which  have  arisen  in  his  case  to  entitle  him  to  a  commuta- 
tion of  sentence  to  life  imprisonment. 

The  Executive  has  every  reason  to  believe  that  the  judge  of 
the  Criminal  Court  of  Fayette  County,  Honorable  J.  H.  Dunbar, 
if  he  had  not  been  stricken  down  with  his  fatal  illness  which  ter- 
minated on  yesterday,  the  19th  of  December,  would  have  signed 
a  request  for  a  commutation  to  life  imprisonment.  There  is 
absolutely  no  opposition  in  Fayette  County,  so  far  as  the  Execu- 
tive can  learn,  to  a  commutation.  On  the  contrary  there  is  a 
very  pronounced  sentiment  in  favor  of  such  commutation.  All 
the  efforts  in  behalf  of  this  prisoner  have  been  voluntary  and 
largely  based  upon  the  strong  feeling  .that,  while  the  crime  was 
committed  and  was  a  brutal  one,  the  prisoner,  for  lack  of  means 
and  because  of  facts  already  dwelt  upon,  was  wittingly  or  un- 
wittingly deprived  of  some  of  the  rights  which  every  citizen  is 
guaranteed. 

Be  that  as  it  may,  the  Executive  is  confronted  with  three  alter- 
natives. First:  To  grant  a  further  reprieve  of  some  months 
that  Madison's  counsel  may  go  to  the  Supreme  Court  of  the 
United  States,  if  funds  can  be  raised  for  that  purpose.  Second : 
To  let  the  prisoner  be  hanged  upon  the  expiration  of  the  now 
existing  reprieve,  namely  in  sixty  days  from  the  2nd  day  of 
November,  1901.  Third:  To  commute  the  sentence  to  life  im- 
prisonment. 

Therefore  in  view  of  all  the  foregoing. 

Whereas,  Application  has  been  made  for  the  commutation  of 
the  sentence  of  Lud  Madison,  convicted  in  the  Criminal  Court 
of  Fayette  County  of  the  murder  of  Peter  Suader,  and  under 
sentence  to  be  hanged  therefor  at  the  expiration  of  sixty  days 
from  the  2nd  day  of  November,  1901;  and. 

Whereas,  The  Executive  is  of  the  opinion  that  such  commu- 
tation of  sentence  is  justifiable,  for  various  reasons  and  as  an 
act  of  mercv  in  view  of  what  the  prisoner  has  hitherto  undergone; 
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Now,  therefore,  I,  Albert  B.  White,  Governor  of  the  State  of 
West  Virginia,  do  hereby  direct  that  the  said  prisoner,  Lud  Mad- 
ison, instead  of  being  executed  on  the  1st  day  of  January,  1902, 
as  provided  in  the  sentence  of  the  Criminal  Court  of  Fayette 
County,  shall  be  confined  in  the  penitentiary  of  the  State  of 
West  Virginia  during  the  remainder  of  his  natural  life;  and 

I  do  hereby  order  the  Warden  of  said  penitentiary,  upon  re- 
ceipt of  this  notice,  to  enter  upon  the  prison  records  the  name  of 
the  said  Lud  Madison  as  a  life  prisoner,  and  do  direct  that  this 
commutation  of  sentence  to  life  imprisonment  be  observed  by 
the  Warden  of  the  penitentiary  and  his  successors  in  office  the 
same  as  though  it  were  the  original  sentence  of  the  Criminal 
Court  of  Fayette  County,  West  Virginia. 

Given  under  my  hand  and  the  seal  of  the  State  at  the  Capitol 
this  20th  day  of  December,  A.  D.,  1901,  and  in  the  thirty-ninth 
year  of  the  State. 

[seal.]  Albert  B,  White, 

By  the  Governor:  Governor. 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 


A  YEAR'S  RECORD. 


IN    THE    MATTER   OP   GRANTING   RESPITES   TO   CONDEMNED    MURDERERS. 


Charleston^  W.  Va.,  January  4,  1902. 
Editor  News, 

Wheeling,  W.  Va. 

Dear  Sir:  I  desire  to  reply  to  a  communication  from  one  of 
your  correspondents,  which  you  have  kindly  referred  to  me,  in 
which  he  says:  ''The  people  of  West  Virginia  are  wrought  up 
over  the  numerous  crimes  perpetrated  of  late  in  our  State.  Some 
are  disposed  to  lay  much  of  the  blame  at  the  door  of  Governor 
White  for  allowing  the  death  sentence  imposed  on  a  large  num- 
ber of  men  convicted  of  capital  crime  to  go  unexecuted.  The 
convicted  murderers  were  to  have  been  hanged  long  ago,  but 
since  Governor  White  has  occupied  executive  office  not  one  has 
expiated  his  crime  on  the  gallows." 

Your  correspondent  thirsts  for  blood  and  if  he  can't  have  the 
blood  of  convicted  felons  he  demands  the  blood  of  the  Executive. 
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I  might  be  willing  to  accommodate  him  a  la  Marquis  of  Queens- 
bury  rules,  but  I  really  don't  see  how  the  Governor  can  hang 
people  just  to  accommodate  him. 

Your  correspondent,  I  fear,  is  suffering  from  a  bad  attack  of 
misinformation  accompanied  by  an  acute  attack  of  malicious 
jaundice. 

I  am  about  completing  the  first  year  of  my  term  as  Governor 
and  let  us  see  what  the  facts  are:  Has  the  Executive  allowed  a 
''large  number  of  men  convicted  of  capital  crimes  to  go  unexe- 
cuted?" If  he  hasn't,  then  all  that  your  correspondent  says  is 
not  true;  and  if  people  are  escaping  the  gallows  the  responsi- 
bility for  that  belongs  elsewhere. 

As  Governor  I  have  had  four  cases  of  persons  convicted  of  mur- 
der and  sentenced  to  capital  punishment  before  me  and  in  only 
one  case  have  I  exercised  Executive  clemency  and  that  was  in 
the  celebrated  Lud  Madison  case  which  was  for  fourteen  months 
in  the  Supreme  Court  and  was  before  various  courts  for  more 
than  two  years.  It  was  a  case  I  inherited  from  the  last  adminis- 
tration. After  reprieving  him  several  times,  in  December  last  I 
commuted  his  sentence  to  life  imprisonment  and  so  far  as  I  know 
there  isn't  a  citizen  in  Fayette  County,  where  the  crime  was  com- 
mitted, who  objects  to  my  action  in  this  matter.  I  gave  many 
hours,  in  fact  many  whole  days,  to  hearings  in  this  case  and  read- 
ing the  records  and  papers  which  are  voluminous.  If  your  critic 
wishes  to  go  through  these  papers,  or  to  read  the  decision  made 
in  that  case  I  shall  be  glad  to  accommodate  him.  I  feel  that  I 
did  mv  dutv  conscientiouslv  and  after  many  hearings  of  counsel 
and  hours  of  patient  thought  and  consideration.  This  is  the  only 
case  in  which  I  have  let  the  death  sentence  go  unexecuted.  I  con- 
tend that  one  is  not  a  "large  number." 

In  three  other  cases  I  granted  respites  of  a  short  time  to  allow 
their  cases  to  be  reviewed  by  the  Supreme  Court  or  the  Pardon 
Board. 

The  first  case  I  respited  for  a  few  days  was  that  of  George 
Carter,  of  Kanawha  County.  The  respite  enabled  his  attorneys 
to  have  time  to  obtain  a  writ  of  error  from  the  Supreme  Court. 
The  action,  of  course,  stopped  the  execution  for  the  time  being. 
The  Supreme  Court  heard  the  case,  afiSrmed  the  judgment  of  the 
lower  court,  and  Carter  has  again  been  sentenced  to  be  hanged 
and  I  presume  will  be  executed  inside  of  the  next  few  weeks.    I 
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certainly  am  not  responsible  for  the  action  of  the  Supreme  Court. 

Another  case  was  that  of  Mooney  and  Friday  from  Ohio  Coun- 
ty, whom,  after  a  recommendation  to  me  to  that  effect  from 
the  Pardon  Board,  I  reprieved  on  December  16th  for  ninety  days, 
in  order  that  their  case  might  be  taken  up  and  presented  in  full 
by  counsel  to  the  Pardon  Board  upon  an  application  for  com- 
mutation or  pardon.  Their  case  will  be  argued  before  the  Pardon 
Board  next  week.  If  your  correspondent  thinks  that  condemned 
criminals  should  not  have  every  opportunity  to  present  their 
cases  to  the  courts  for  review  he  is  welcome  to  that  opinion. 

The  only  other  case  in  which  I  have  acted  is  that  of  William 
F.  Mitchell,  from  Ohio  County,  and  in  his  case  I  also  granted  a 
reprieve  for  a  few  weeks  in  order  that  his  case  might  be  consid- 
ered by  the  Pardon  Board.  It  is  claimed  that  this  man  is  not 
responsible  mentally  and  among  those  who  have  studied  his  case 
at  Moundsville  are  Arch-Deacon  Spurr,  Rev.  Father  McBride, 
Dr.  Stewart,  the  prison  physician,  and  Warden  Haddox.  They 
all  agree  that  Mitchell  is  not  right  mentally.  Application  being 
made  to  me  for  a  brief  reprieve  to  allow  his  case  to  be  considered 
by  the  Pardon  Board,  where  the  interests  of  the  State  will  be  rep- 
resented by  the  prosecuting  attorney,  I  granted  a  brief  reprieve 
and  am  free  to  say  that  any  other  Executive  would  have  done  the 
same  thing  under  the  same  circumstances. 

Now,  these  are  the  onlv  cases  in  which  I  have  acted — ^in  one 
of  which  I  commuted  the  death  sentence  to  life  imprisonment 
and  in  the  other  three  cases  I  granted  brief  respites. 

Allow  me  to  say  that  I  presume  your  correspondent  is  not  a 
lawyer  and  is  therefore  not  aware  that  in  most  murder  cases  in 
this  State  where  the  death  sentence  was  imposed  and  not  carried 
out  the  interference  has  been  by  the  courts  and  not  by  the  Execu- 
tive. 

The  case  of  State  Henry  of  Wetzel  County  is  one  in  point. 
He  was  sentenced  June  14th,  1901,  to  be  hanged  September  27th, 
1901.  A  writ  of  error  was  granted  by  the  Supreme  Court  on  July 
19th  and  I  understand  is  to  be  argued  at  the  term  of  that  court 
this  month.  The  Executive  had  nothing  to  do  with  that  matter, 
nor  is  it  true,  as  published  in  some  newspapers,  that  he  has  ever 
granted  a  respite  to  Henry.  The  case  has  never  been  before  the 
Governor  in  any  shape  or  form. 

Another  case  is  that  of  Will  Onion,  of  McDowell  County,  sen- 
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tenced  to  be  executed  October  16th.  On  September  11th  a  writ 
of  error  and  supersedeas  was  granted  by  the  Circuit  Court  of 
McDowell  County.     This  case  was  never  before  the  Executive. 

Another  case  is  that  of  Sam  Sheppard,  from  Wirt  County,  who 
w^as  respited  by  my  predecessor  in  office,  Governor  Atkinson,  for 
ninety  days  from  February  28th,  1901.  A  writ  of  error  was 
granted  by  the  Supreme  Court  and  on  a  hearing  of  the  case  it 
was  remanded  to  the  Circuit  Court  of  Wirt  County  for  a  new 
trial.  The  present  Executive  had  nothing  whatever  to  do  with 
that  case. 

Another  case  is  that  of  J.  Wesley  Beatty,  of  Preston  County, 
who  was  respited  by  my  predecessor,  Governor  Atkinson,  in  Feb- 
ruary, to  April  12th,  1901.  Upon  application  I  refused  to  com- 
mute his  sentence.  April  8th,  1901,  a  writ  of  error  was  granted 
by  the  Supreme  Court  and  the  case  is  before  that  tribunal.  The 
present  Executive  is  not  responsible  for  the  action  of  that  Court. 

Two  other  cases  are  those  of  Clarence  Johnson  and  Hugh 
Devinney,  of  Ohio  County.  December  27th,  1899,  the  Supreme 
Court  granted  a  writ  of  error  in  their  case  and  upon  a  hear- 
ing reversed  the  case  on  error  and  remanded  it  to  the  Criminal 
Court  of  Ohio  County  for  a  new  trial.  Your  readers  are  familiar 
with  the  facts  that  they  have  since  been  brought  to  trial,  con- 
fessed and  were  sentenced  for  life.  The  Governor  had  nothing  to 
do  with  that  case. 

There  are  other  cases,  possibly,  which  have  been  jjending  dur- 
ing the  past  year  where  the  courts  have  interfered.  The  Gov- 
ernor does  not  have  a  record  of  these  cases  and  I  only  mention 
the  six  cases  above  as  they  have  come  to  my  attention  through 
the  public  press  and  otherwise.  The  Governor  is  not  even  ad- 
vised when  a  writ  of  error  is  allowed  by  the  courts,  though  such 
a  proceeding  necessarily  stops  or  prevents  any  action  being  taken 
until  the  court  granting  the  writ  of  error  has  fully  determined 
the  matter. 

To  make  a  long  story  short,  the  present  Executive  has  com- 
muted one  condemned  felon's  sentence  of  death  to  life  impris- 
onment and  believes  he  did  right  in  that  case.  I  submit  that 
one  swallow  doesn't  make  a  summer  and  that  one  act  of  clem- 
ency in  a  year,  for  good  cause  shown,  does  not  constitute  a 
"large  number,"  and  I  repudiate  therefore  the  suggestion  of 
your  correspondent  that  such  a  proceeding  "is  thought  to  af- 
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ford  encoui-agement  to  an  element  of  desperate  and  reckless 
characters  who  feel  that  no  matter  what  they  do  a  lenient 
Governor  stands  between  them  and  the  gallows."  The  other 
insinuations  of  your  correspondent  are  too  contemptible  to 
notice. 

The  public  is  entitled  to  the  facts  in  the  case  and  if  you  care 
to  publish  this  letter  it  may  throw  light  on  a  subject  which  has 
been  much  misunderstood.  I  am  not  to  blame  for  "the  law's 
delays." 

In  conclusion  I  might  add  that  the  Executive,  acting  under 
his  oath  of  office,  is  required  to  carry  out  the  laws,  and  whether 
he  believes  in  capital  punishment  or  not,  will  do  so.  But  the 
ajjpeals  made  to  him  for  clemency  in  capital  punishment  cases, 
and  the  arguments  by  counsel  and  otherwise,  are  very  harrow- 
ing and  have  a  tendency  to  produce  gray  hairs  and  cause  much 
anxious  thought  and  reflection.  The  Executive  is  the  last  hofje 
and  refuge  and  the  desperation  of  the  prisoners'  cases  is  laid  as 
a  burden  upon  the  heart  and  conscience  of  the  Executive.  No 
one  can  face  such  experiences  with  a  light  heart  or  go  through 
them  with  other  than  serious  consideration.  The  Executive 
is  a  human  being  and  when  he  does  his  duty  he  frequently  does 
it  because  it  is  his  duty  and  not  because  it  is  his  inclination. 
His  duty  is  hard  enough  and  a  thoughtful  and  conscientious 
critic  will  not  misrepresent  the  facts. 

Very  respectfully  yours, 

Albert  B.   White, 

Governor. 


Mckinley  memorial  day. 


A   PROCLAMATION  :     BY   THE   GOVERNOR. 

To  the  People  of  West  Virginia: 

Wednesday,  the  29th  day  of  January,  1902,  will  be  the  fifty- 
ninth  anniversarv  of  the  birth  of  William  McKinlev,  late  Presi- 
dent  of  the  United  States.  This  date  is  a  fitting  one  for  the 
people  of  this  and  other  States  to  observe  in  an  appropriate 
manner,  and,  by  proclamation  of  the  Governors  of  several  of  the 
States,  it  will  be  so  observed. 

The  McKinley  National  Memorial  Association  has  been  or- 
ganized for  the  purpose  of  raising  the  money  necessary  for  the 
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erection  of  a  suitable  monument  at  the  grave  of  our  martyred 
President  in  the  City  of  Canton,  Ohio.  It  is  estimated  tliat  the 
api)roximate  cost  of  a  fitting-  memorial  Avill  be  ffioO.OOO. 

West  Virginians,  I  am  sure,  will  be  glad  to  have  the  opi)or- 
tunity  of  co-operating  in  this  work  and  Avill  wish  to  take  part 
in  it. 

In  view  of  this,  I  hereby  designate,  with  the  ai)proval  of  the 
State  Superintendent  of  Free  Schools,  Wednesday,  tlie  29th 
day  of  January,  to  be  observed  in  all  the  ]»nblic  and  jjrivate  schools 
of  this  State  as  "McKinley  Day"  with  suitable  memorial  exer- 
cises, and  that  the  children  of  the  State,  who  were  always  very 
near  and  dear  to  President  McKinley,  be  given  an  opportunity 
to  contribute  their  mite,  during  these  exercises,  to  the  memorial 
fund.  The  teachers  are  requested  to  make  a  list  giving  the 
name,  postoffice  address  and  amount  of  each  contributor,  and 
forward  the  same  through  the  city  or  county  superintendent  of 
schools,  or,  if  preferred,  directly,  to  Hon.  T.  C.  Miller,  State 
Superintendent  of  Free  Schools,  Charleston,  West  Virginia. 

I  also  request  that  on  Sunday,  the  26th  day  of  January,  be- 
ing the  Sunday  preceding  the  29th,  the  churches  of  the  State  as 
far  as  practicable  also  have  special  memorial  services,  and  that 
an  opportunit}'  be  given  at  these  services  to  those  who  desire  to 
do  so  to  help  in  this  work  by  their  contributions.  These  con- 
tributions and  the  names  and  postoffice  addresses  of  those  con- 
tributing can  be  sent  direct  to  Hon.  Peter  Silman,  State  Treas- 
urer, Charleston,  West  Virginia. 

I  would  also  designate,  with  confidence  in  their  co-operation, 
each  and  every  bank  cashier  in  the  State  as  an  agent,  and  re- 
quest them  to  open  a  subscription  list  at  their  several  places 
of  business  for  the  contributions  of  the  people  of  their  vicinity 
to  this  memorial  fund,  with  the  suggestion  that  they  make 
known  their  acceptance  of  this  trust  to  their  customers  and  the 
people  of  their  community  through  the  local  jtress  or  otherwise. 
When  their  lists  are  completed  they  will  please  forward  them, 
with  the  names  and  postoffice  addresses  and  amounts  of  those 
contributing,  to  the  State  Treasurer,  Charleston,  West  Virginia. 

In  communities  where  there  are  no  banks  the  post  masters  are 
requested  to  take  up  this  work.  Blank  subscription  forms  and 
advertising  cards  can  be  procured  by  addressing  McKinley 
National  Memorial  Association,  Cleveland,  Ohio. 

Each  person  or  child  making  a  contribution  is  requested  to 
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give  his  or  her  name  and  postoffice  address,  with  the  contri- 
bution, so  that  a  suitable  memorial  receipt  may  be  returned 
therefor  by  the  National  Memorial  Association  after  sufficient 
time  has  been  given  in  which  to  prepare  them. 

The  warm  place  which  President  McKinley  held  in  the  hearts 
of  West  Virginians  will,  I  am  sure,  justify  this  appeal  and 
bring  generous  returns.  West  Virginia  should  do  her  full  part 
toward  this  national  memorial  which  will  be  erected  by  the  con- 
tributions of  all  the  people  of  our  land. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  at  the 
Capitol  in  Charleston,  on  the  8th  day  of  January,  A.  D.,  1902, 
and  in  the  thirty-ninth  year  of  the  State. 

[seal.]  Albert  B.  White^ 

By  the  Governor:  Gor>ernor. 

Wm,  M.  O.  Dawson, 
Secretary  of  State. 


LOUISIANA  PURCHASE  EXPOSITION. 


appointment  of  an  honorary  commission  to  represent  west 

virginia. 


On  January  11,  1902,  Governor  White  appointed  an  Honor- 
ary Commission  for  the  State  of  West  Virginia  to  the  Louisiana 
Purchase  Exposition,   composed  of  the  following  gentlemen : 

First  Congressional  District :  Hon.  N.  E.  Whitaker,  Wheel- 
ing.    Iron  manufacturer. 

Second  Congressional  District:  Hon.  F.  S.  Landstreet,  Davis. 
Coal  operator. 

Third  Congressional  District:  Hon.  A.  H.  Winchester,  Buck- 
hannon.     Lumber  expert. 

Fourth  Congressional  District:  Hon.  E.  C.  Gerwig,  Parkers- 
burg.     Furniture  manufacturer. 

Fifth  Congressional  District:  Col.  Ely  Ensign,  Huntington, 
Car  and  car  wheel  manufacturer. 

At  large :  Hon.  John  T.  McGraw,  Grafton.  Railroads,  miner- 
al and  timber  lands. 

At  large:  Col.  Fred  Paul  Grosscup,  Charleston.  Oil  and 
gas  producer. 

On  the  same  day  he  sent  the  following  letter  to  each  of  the 
above  named  commissioners : 
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Charleston,  W.  Va.,  January  11,  1902. 

Dear  Sir:  I  have  been  repeatedly  requested  by  the  manage- 
ment of  the  Louisiana  Purchase  Exposition,  to  be  held  at  St. 
Louis  in  1903,  and  by  citizens  of  this  State,  to  name  an  honorary 
Commission,  in  advance  of  the  session  of  the  Legislature  to  be 
held  in  January,  1903,  which  Commission  could  consider  the 
propriety  and  expediency  of  West  Virginia  making  an  exhibit 
of  its  resources  at  the  Exposition;  and,  if  deemed  that  such  ex- 
hibit ought  to  be  made,  to  formulate  plans  and  to  do  such  other 
preliminary  work  as  may  properly  be  done  in  advance  of  action 
by  the  Legislature,  but  so  as  not  to  incur  any  financial  obli- 
gation, moral  or  legal,  upon  the  State. 

As  you  know,  this  will  be  the  greatest  Exposition  ever  held 
in  this  or  any  other  country,  and  I  cannot  but  think  that  the 
Legislature  will  wish  to  see  our  State  properly  and  adequately 
represented  thereat.  But,  unfortunately,  the  Legislature  does 
not  meet  until  January,  1903,  and  there  is  much  preliminary 
work  which  ought  to  be  done  before  that  time,  if  such  exhibit 
by  the  State  is  made. 

The  Governors  of  some  eight  or  ten  States,  who  are  in  a  similar 
position  in  regard  to  the  time  of  meeting  of  their  Legislatures, 
have  appointed  honorary  Commissions  of  representative  men 
who  serve  without  pay  and  as  a  matter  of  State  pride.  I  have 
consulted  quite  a  number  of  our  leading  citizens  about  this  mat- 
ter and  find  but  one  opinion. 

I  am  unwilling,  however,  to  incur  any  financial  obligation 
for  the  State  in  this  matter,  no  matter  how  meritorious  it  is, 
without  the  sanction  of  the  Legislature. 

In  the  appointing  of  an  honorary  Commission  of  seven  mem- 
bers, as  suggested  by  the  management  of  the  Exposition,  I 
must  do  so  upon  the  distinct  understanding  that  the  Commission 
is  an  honorary  one  and  that  in  no  way  will  it  incur  a  financial 
obligation  without  authority  therefor  from  the  Legislature.  I 
feel  sure  that  the  public-spirited  men,  whom  I  hereby  designate 
for  this  Commission,  will  take  pride  and  pleasure  in  considering 
this  question,  and,  if  deemed  best  for  the  State  to  make  an  ex- 
hibit, in  doing  the  preliminary  work  of  forming  such  plans  and 
making  such  suggestions  for  the  consideration  of  the  Legislature 
as  will  save  valuable  time  and  enable  us,  in  case  the  Legislature 
decides  to  make  an  appropriation  for  the  purpose,  to  promptly 
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act  upon  matured  plans,  so  that  the  resources  of  the  State  may 
be  properly  presented  at  this  great  Exposition. 

I  therefore  hope  that  you  can  see  your  way  clear  to  accept 
this  high  trust,  as  a  representative  citizen  of  our  State,  and  per- 
form this  disinterested  service  without  compensation  and  with- 
out incurring  obligations  in  the  name  of  the  State. 

Thanking  you  in  advance  for  your  co-operation  in  this  mat- 
ter, and  hoping  that  you  and  your  colleagues  will  accept  the 
trust  and  make  a  report  of  the  whole  matter,  that  it  may  be  in- 
telligently and  promptly  considered  by  the  Legislature;  and, 
that,  through  your  efforts,  individuals  engaged  in  the  great 
numufacturing,  commercial,  lumbering,  mining,  farming,  oil- 
producing  and  other  industries  of  the  State  may  be  induced  to 
make  individual  exhibits  at  the  Exposition,  I  am,  with  respect, 

Verv   trulv   yours, 

Albert  B.  White, 

Governor, 


BANK  TAXATION. 


SOME     IMPROMPTU      OBSERVATIONS     MADE     DURING     A     DISCUSSION     OF 

THE   SUBJECT    MAY    22,    1902.    AT   A    MEETING    OF    THE 

WEST    VIRGINIA    BANKERS'    ASSOCIATION. 


At  the  meeting  of  the  West  Virginia  Bankers"  Association, 
held  in  the  city  of  Charleston.  May  22,  1902,  an  address  on 
"Taxation''  was  delivered  by  Frank  M.  Eastman,  Esq.,  of  Har- 
risburg,  Pa.,  with  special  reference  to  bank  taxation  in  Pennsyl- 
vania and  New  York.  A  general  discussion  followed  in  which, 
upon  invitation,  Governor  White  took  part  and  spoke  as  follows : 

I  believe  I  will  not  take  much  of  your  time,  especially  in 
reference  to  New  York ;  I  think  the  Governor  of  West  Virginia 
as  to  New  York  had  better  keep  quiet.  The  inequalities  of  our 
present  system  of  taxation  are  so  great  and  so  general,  that  I 
am  sometimes  impressed  with  the  fact  that  our  inequalities  al- 
most amount  to  equalities;  yet.  when  you  look  at  specific  cases, 
you  find  verv  great  variations. 

The  banks  of  the  State  are  prosperous  and  they  are  getting 
exceedingly  numerous,  and  they  all  have  their  surplus  and  un- 
divided profits.  I  am  a  director  in  two  banks,  and,  to  be  honest 
with  you,  I  have  not  felt  that  the  banks  of  the  State  were  suffer- 
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ing  from  overtaxation.  But  I  have  felt  that  the  State  of  West 
Virginia  was  suffering,  because  the  people  who  make  the  tax  re- 
turns, individuals  as  well  as  agents  of  corporations,  are  getting 
a  little  rusty  in  memory — you  might  at  least  put  it  that  mildly ! 

I  have  been  surprised  and  amused  at  some  returns  that  banks 
make  for  taxation.  I  do  not  see  how  they  can  make  the  returns 
they  do;  but  they  make  them  on  some  basis  which  seems  to  them 
satisfactory  and  fair,  or  they  would  not  make  them  as  they  do, 
because  their  officials  are  trusted  men  of  our  communities.  1 
think  our  bankers  represent  the  highest  type  of  the  conservative, 
safe  and  honorable  business  men  of  our  communities,  and  yet 
I  cannot  reconcile  some  of  the  bank  tax  returns  with  my  ideas 
of  what  is  right. 

Speaking  of  intangible  property,  and  that  bankers  pay  more  of 
that  tax  in  proportion  than  the  owners  of  other  intangible  prop- 
erties, that  is  unquestionably  true.  I  haven't  any  new  method 
of  taxing  banks  to  suggest,  or  if  I  do  have  them  I  would  not 
care  to  express  them  as  digested  views,  because  there  are  so 
many  views  on  this  subject. 

You  might  advocate  a  bank's  returning  its  capital  stock,  sur- 
plus and  undivided  profits  at  one-tenth,  and  all  other  personal 
property  at  one-tenth  its  value,  and  all  real  estate  at  one-tenth ; 
then  you  would  have  uniformity  of  assessment.  But  you  have 
to  get  your  basis  of  valuation  somewhere.  Now  in  some  com- 
munities, I  am  glad  to  say,  we  do  not  have  a  tax  rate  of  3.8  per 
cent,  or  anything  approximating  it.  In  many  communities  in 
this  State  the  total  tax  rate  does  not  even  approximate  three  per 
cent.  There  are  banks  in  this  association  whose  total  tax  rate 
is  not  two  and  one-half  per  cent.— county,  municipal,  school, 
district  and  State  taxes  combined. 

We  all  know  why  the  rate  is  3.8  per  cent,  in  Kanawha  county. 
The  reason  is  because  the  valuations  are  not  what  they  should 
be.  If  you  cut  down  on  the  valuation  returns,  you  will  "get  it 
in  the  neck"  on  the  rate.  I  do  not  say  nor  intimate  that  the 
people  of  Kanawha  cheat  in  their  returns,  but  they  do  have  a 
very  low  valuation  of  real  estate! 

Mr.  Mollohan:     How  does  it  differ  from  Wood  county? 

Governor  White :  I  think  your  rate  of  valuation  is  much  low- 
er. ^^>  haven't  as  many  votes  in  the  Legislature  by  two  votes. 
But  I  judge  the  people  of  Wood  county  and  the  people  of  Ka- 
nawha county  are  pretty  much  off  the  same  piece  of  cloth  after 
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all.  And  I  am  satisfied  from  what  I  know  of  the  banks  of 
Parkersbui'g,  and  I  am  interested  in  several  of  them,  that  they 
are  not  returning  for  taxation  any  more  than  they  have  to,  and 
not  quite  as  much  as  they  would  have  to,  if  I  was  assessor. 

This  whole  question  is  involved  in  these  other  questions  of 
taxation  of  realty  and  everything  else,  and  the  whole  subject 
of  taxation  will  be  brought  up  by  the  Tax  Commission  in  its 
report,  and  I  would  not  presume  to  anticipate  that  in  any  way, 
for  I  am  not  able  to  do  that. 

But  I  do  think  many  of  the  inequalities  of  our  taxation  would 
be  reached  if  our  landed  property  was  levied  upon  only  for  local 
purposes.  I  believe  that  is  the  system  in  Pennsylvania.  It 
would  then  be  a  matter  of  no  concern  to  Mr.  Mollohan  or  Mr. 
White  what  real  estate  was  assessed  at  in  Kanawha  or  Wood 
counties,  because  that  would  be  simply  for  local  purposes,  and 
we  could  return  ours  high  at  Parkersburg  or  low  at  Parkersburg 
without  aftecting  the  rates  in  Charleston.  That  would  remove 
one  of  the  great  inequalities  of  our  present  system.  But  that 
does  not  reach  this  question  that  you  gentlemen  are  particularly 
interested  in,  which  is  personal  property. 

While  I  do  not  represent  any  of  the  banks  of  Parkersburg,  I 
am  satisfied  from  an  inspection  of  their  returns  that  the  banks 
of  Parkersburg  are  not  suffering  from  over  taxation.  I  think 
the  same  condition  prevails  throughout  the  State. 
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address  delivered  may  30,  1902,  at  the  dedication  of  the  new 
armory  at  the  west  virginia  university. 


Mr.  Chairman,  Ladles  and  Gentlemen: 

''Arma  virumque  cano" — "arms  and  the  man"  the  ancient 
poet  sang;  and  we  moderns  have  not  progressed  so  far  along 
the  paths  of  peace  that  we  have  yet  abandoned  the  theme.  The 
military  or  naval  genius  still  occupies  a  conspicious  place  in 
the  public  horizon  and  the  day  is  yet  distant  when  the  sword 
shall  be  converted  into  the  peaceful  agricultural  implement  and 
when  wars  and  rumors  of  wars  will  no  longer  prevail.  The 
Kingdom  of  Peace  is  still  in  the  future,  though  we  think  at 
times  we  catch  the  glory  of  its  coming  in  the  signs  of  the  present 
oncoming  century. 

The  map  of  the  world  is  changing  and  also  the  nations  of  the 
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world.  By  the  annihilation  of  space  through  the  electric  wire 
and  cable  or  the  wireless  yet  electric  telegraph;  by  the  girding 
of  continents  with  parallel  bands  of  steel  on  which  the  engines 
of  commerce  swiftly  run  to  and  fro;  by  the  short-cut  trans-con- 
tinental canals,  which  eliminate  thousands  of  miles  of  space  for 
the  steam-driven,  fast-flying  monarchs  of  the  merchant-marine 
of  the  world;  by  the  spread  of  learning,  intelligence,  Christianity 
and  civilization  to  the  uttermost  parts  of  the  earth;  by  the 
alliance  of  great  nations  and  their  absorption  of  territory  and 
peoples  around  the  world;  by  the  very  thoroughness  and  pre- 
paredness of  nations  for  war,  with  increasing  destructiveness 
and  quickness  in  results,  making  arbitration  far  preferable  to 
annihilation;  by  the  growth  and  spread  of  the  idea  of  a  com- 
mon brotherhood  and  the  intimate  commercial  relationship  of 
the  great  nations  of  the  world;  by  the  destruction  of  the  isola- 
tion of  the  recluse  nations;  by  all  the  signs  and  evolutions  of 
the  past  and  the  on-coming  events  of  the  future,  the  peoples  of 
the  world  are  beginning  to  draw  hope  and  inspiration  for  that 
more  complete  and  perfect  union  of  nations,  bound  by  self-in- 
terest and  enlightened  social  and  commercial  relationship,  when 
"wars''  will  pass  away  and  the  era  of  universal  peace  become  a 
reality.    But  that  time  is  yet  to  come. 

We  shall  continue  for  some  time,  doubtless,  to  sing  of  arms 
and  the  man,  though  we  have  made  some  progress,  and  would 
sing  today  first  of  the  man,  rather  than  of  his  wonderful  imple- 
ments for  the  destruction  of  his  fellow  man.  The  man  is  greater 
than  his  invention;  the  creator  than  the  thing  created. 

And  so  on  this  occasion  it  is  appropriate  to  say  some  things 
about  the  man — the  military  man.  In  dedicating  this  beautiful 
and  admirabl}'  adapted  new  armory  to  its  intended  uses  we  are 
led  to  inquire  why  the  Legislature  of  West  Virginia  has  em- 
phasized the  need  of  military  training  by  creating  a  corps  of 
cadets  and  providing  them  with  uniforms  and  free  text-books 
to  add  to  the  attractions  of  membership  in  this  military  body. 

The  value  of  military  training,  aside  from  its  physical  advan- 
tages, which  are  very  great  and  are  self-evident  in  every  well 
trained  body  of  cadets,  lies  in  the  many  lessons  which  are  taught 
by  it  to  the  youth  who  are  being  drilled.  Without  elaborating 
these  points  at  too  great  length,  there  may  be  mentioned  the 
lessons  of 

Obedience— subordination  of  self  to  those  in  authority. 
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Proini)tiiess — in   movements  and   in   following  orders. 

Order — precision    and   unison   of   movements. 

Neatness — cleanliness  of  dress  and  person. 

Skill — the  result  of  drill  and  practice. 

Self-control — being  ready  for  unexpected  movement  or  emerg- 
ency.    And  lastly 

Confidence — such  as  is  inspired  by  trained  leadership. 

Is  it  any  wonder  that  most  of  our  greatest  heroes  of  the  past 
have  been  of  the  army  and  navy,  where  such  lessons  are  im- 
pressed ? 

The  State  of  West  Virginia,  I  am  glad  to  say,  has  been  doing 
much  in  recent  years  in  the  matter  of  affording  increased  facili- 
ties for  the  education  of  its  youth  and  for  the  building  up  of  this 
great  institution,  the  cap-sheaf  of  its  educational  system.  It  is 
interesting  to  note  that  of  the  nine  new  public  institutions  es- 
tablished and  opened  by  the  State  in  the  past  ten  years,  five  of 
them  have  been  for  educational  purposes  and  four  of  them 
hospitals. 

In  1900  the  State  collected  and  expended  for  general  school 
purposes  from  the  general  school  fund  |384,133.85.  But  this  is 
not  all  it  did  for  education,  for  it  expended  |206,(593.34  addition- 
al on  its  higher  educational  institutions,  including  the  State 
University,  the  preparatory  branch  of  the  same,  the  six  so-called 
normal  schools,  the  two  colored  institutes  and  |1,000  to  Storer 
College.  The  full  significance  of  what  the  State  is  doing  for 
education  may  be  learned  by  stating  that  of  the  total  net  dis- 
bursements of  the  State  (not  including  |52.452.21  spent  in  the 
West  Virginia  Schools  for  the  Deaf  and  the  Blind)  there  was  431/2 
per  cent,  spent  for  educational  purposes.  In  addition  we  spent 
26  1-4  per  cent,  for  charity,  12  per  cent,  for  correction  and  only 
18  1-4  per  cent,  for  all  other  purposes  of  State  government,  in- 
cluding salaries  of  State  officials,  judges,  clerks,  contingent  ex- 
penses, militia,  printing,  reassessment  of  real  estate,  etc.,  etc. 

I  doubt  if  any  other  State  can  show  a  better  record  in  per- 
centage expended  for  educational  purjioses.  If  we  add  the 
amount  spent  for  the  education  of  the  deaf  and  the  blind  the 
total  is  47  1-2  per  cent.,  or  nearly  OXE-HALF  OF  ALL  WE 
COLLECT  FOR  STATE  PURPOSES  IS  EXPENDED  ON 
EDUCATION. 

This  is  doing  well.  It  is  more  than  that — it  is  doing  very 
well. 
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The  State  expended,  in  1900,  over  |206,000  on  higher  educa- 
tion, but  is  expending  very  much  more  this  year— possibly  fifty 
per  cent.  more. 

In  this  connection  I  wish  to  commend  to  those  interested  in 
the  educational  history  and  progress  in  educational  work  of 
our  State,  the  pamphlet  just  issued  from  the  government  i)rint- 
ing  office,  by  the  United  States  Bureau  of  Edu(-ation,  written  by 
Prof.  A.  R.  Whitehill,  of  this  institution.  It  is  replete  with 
information  and  interestingly  shows  the  great  progress  our  State 
is  making  in  educational  matters. 

West  Virginians  are  all  justly  proud  of  the  University  and 
its  development.  I  congratulate  the  authorities  of  this  insti- 
tution upon  the  successful  year  now  so  nearly  finished ;  upon 
the  harmony  existing  and  thorough  work  being  accomj)lished  by 
faculty  and  students;  upon  the  new  buildings  which  will  add 
so  much  to  the  efficiency  and  value  of  the  education  here  im- 
parted, and  upon  the  fortunate  choice  made  last  June  for  the 
executive  head  of  this  great  university.  The  wisdom  of  the 
Board  of  Regents  in  this  selection  has  been  amply  vindicated  by 
the  results. 

The  future  of  this  institution  is  very  i^romising  and  with  ad- 
ditional growth  will  come  added  buildings  and  ecpiipment.  The 
develo]>ment  of  the  University  is  not  finished;  it  has  only  fairly 
begun.     There  is  much  yet  in  store  for  it  in  the  immediate  com- 


ing years. 


We  wish  also  at  this  time  to  express  our  pride  and  pleasure 
in  the  corps  of  cadets  and  to  congratulate  them  on  this  their 
new  home.  It  means  increased  advantages  and  will,  I  am  sure, 
bring  still  better  results. 

It  is  an  honor  and  pleasure  to  now  present  to  the  efficient 
Commandant,  Major  J.  M.  Burns,  the  keys  of  this  beautiful 
Armory  and  by  this  act  to  formally  turn  it  over  to  the  authori- 
ties for  the  purposes  for  which  it  was  intended. 


COMMENCEMENT  ADDRESS. 


DELIVERED    AT    THE    WEST    VIRGINIA    UNIVERSITY,    JUNE    19,    1002. 


Ladies  and  Gentlemen: 

It  is  hardly  necessary  in  such  a  presence  and  ui)on  such  an 
occasion  to  emphasize  the  need  and  value  of  a  thorough  edu- 
cation  as   a  preparation   for  life's   duties   and  responsibilities. 
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And  yet  the  lesson  can  never  be  too  frequently  taught  in  a 
government  like  ours,  which  rests  upon  the  will  of  the  people 
and  which  reflects  their  views  and  opinions  on  every  important 
issue  which  arises.  An  educated,  thinking  citizenship  is  the 
very  foundation  of  the  great  republican  superstructure  which 
has  been  created  and  built  up  on  this  continent  in  the  past  hun- 
dred and  twenty-five  years.  The  problems  today  confronting  us 
as  a  people  call  for  even  more  intelligent  thinking  and  educated 
leadership  than  the  great  problems  of  the  past.  Our  very  civili- 
zation and  industrial  development  have  brought  these  conditions 
and  problems. 

Knowledge  is  power  and  under  our  expanding  civilization  the 
young  man  and  young  woman  of  today,  if  they  would  lead  and 
impress  themselves  upon  the  community  in  which  they  live^ 
must  know  more  than  their  parents  knew  and  know  it  better. 

The  State  University  is  the  cap-stone  of  our  public  education- 
al system.  Here  West  Virginia  offers  her  youth  the  opportunity 
to  complete  their  academic  education  and  to  lay  deep  the  founda- 
tions upon  which  to  erect  an  intelligent  and  useful  life.  The 
State  does  not  begrudge  what  is  being  done  here;  on  the  con- 
trary, recognizing  its  value,  West  Virginia  proudly  and  willing- 
ly sustains  this  University  and  is  seeking  to  still  further  en- 
large its  scope  of  usefulness.  Under  its  present  executive  it  is 
going  forward  as  never  before  in  its  history.  May  this  insti- 
tution continue  to  grow  in  power  and  usefulness  by  the  in- 
creasing attendance  of  our  youth  so  that  from  year  to  year  the 
growing  numbers  of  well  trained  and  educated  young  men  and 
women  who  leave  its  walls  may,  by  their  influence  in  their  com- 
munities, help  to  repay  the  State  for  the  efforts  made  to  create 
and  sustain  a  great  State  University. 

The  present  is  a  most  important  period  in  the  history  of  the 
Nation  and  State.  We  are  'midst  the  opening  days  of  the  new 
century,  with  all  the  glorious  achievements  of  the  nineteenth 
century  behind  us  and  with  all  the  possibilities  of  the  twentieth 
century  upon  us.  There  has  been  a  tremendous  advancement 
during  the  last  half  of  the  century  just  gone  in  all  the  depart- 
ments of  human  thought  and  activity.  It  has  been  an  age  of  ad- 
vancing thought  in  the  scientific  and  religious  worlds  and  in- 
ventive genius  has  changed  the  conditions  of  living  to  such  an 
extent  that  our  entire  civilization  may  almost  be  said  to  have 
been  reformed  on  new  lines. 
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This  advance  has  been  as  equally  marked  in  the  religious 
world  as  in  the  natural.  We  have  been  getting  closer  to  the 
heart  of  the  great  Giver  of  all  good,  and  men  understand  re- 
ligion and  are  broadened  in  their  religious  views  as  never  be- 
fore in  the  history  of  the  Christian  w^orld.  This  broadening,  in 
my  judgment,  has  not  been  away  from  the  evangelical  truths  of 
the  Bible,  but  toioard  them.  Our  point  of  vicAv  has  been  changing 
and  our  horizon  expanding. 

Tn  the  great  Presbyterian  church,  for  example,  we  are  at  the 
culmination  of  a  movement  that  has  been  going  forward  for 
some  years  past  looking  to  the  revision  of  its  creed;  the  object 
being  to  emphasize  the  love  of  God  more  and  to  write  in  the 
creed  of  this  church  less  of  man-made  dogmas  and  more  of  the 
evangelical  truths  of  the  Bible. 

Another  example  is  found  in  the  three  great  changes  recent- 
ly instituted  in  the  legislative  body  of  that  great  evangelical 
church,  the  Methodist  Episcopal.  These  three  measures  were 
the  equal  representation  of  the  laity  with  the  clergy  in  its  church 
councils;  the  right  granted  to  women  to  take  part  in  the  coun- 
cils of  the  church  and  the  removal  of  the  time  limit  as  to  pastor- 
ates. There  has  also  been  an  effort  to  broaden  the  church  lines 
in  regard  to  amusements.  While  these  departures  from  old 
methods  do  not  affect  fundamental  truths,  possibly,  they  show 
a  radical  change  in  the  trend  and  thought  of  this  great  church, 
and  as  to  recognizing  women  are  specially  significant.  Some 
believe  that  this  recognition  fortells  equally  great  changes  com- 
ing in  the  secular  affairs  of  the  Nation,  by  which  women  will 
have  a  more  direct  and  potential  voice  than  in  the  immediate 
past. 

These  instances  in  the  religious  world  might  be  multiplied. 
They  are  merely  the  outward  signs  of  the  broadening  horizon 
and  of  the  growing  brotherhood  of  man.  Have  no  fears  for 
their  effect  on  Christianity.  The  world  is  better,  knows  more 
of  revealed  truth  and  will  grow  better.  The  evangelical  truths 
of  the  Bible  were  never  more  clearly  seen  or  more  forcibly  taught 
and  applied.  The  church  is  looking  up  and  beyond  and  is  ac- 
cepting the  great  fundamental  truths  of  God's  revealed  word 
more  earnestlv  and  more  intelligentlv  than  ever  before  in  its 
history. 

We  find  this  same  expanding  and  broadening  development  of 
thought  in  the  scientific  world.     In  the  past  quarter  of  a  cen- 


64  Public  Addresses.  Etc..  of  Governor  White. 

tury,  we  might  say,  absolutely  new  sciences  have  been  evolved 
and  old  sciences  re-written.  The  sciences  of  sociology,  psychol- 
ogy, etc.,  have  been  developed  in  recent  years,  while  students  of 
biology,  geology,  chemistry,  physics,  astronomy,  etc.,  find  their 
text  books  of  even  twenty  years  ago  absolutely  ''back  numbers" 
and  full  of  errors  and  vital  omissions.  Geological  research  has 
ascertained  the  age  of  the  world  as  we  did  not  know  it  before. 
The  science  of  astronomy  has  not  only  revealed  to  us,  with  its 
modern  facilities  of  observation,  the  solar  system  and  planets, 
and  the  laws  governing  their  orbits,  but  has  even  given  us  a 
whole  realm  of  worlds  and  meteors  unknown  in  our  father's 
time,  and  can  also  give  the  constitutent  elements,  in  many 
cases,  of  which  these  distant  planets  are  composed.  The  astron- 
omer has  weighed  the  sun  and  anah'zed  its  color  and  measured 
its  heat.  In  physics  and  chemistry  the  discoveries  have  been 
startling  and  so  numerous  that  time  would  not  permit  of  even 
a  brief  enumeration  of  what  we  have  learned  in  the  past  quarter 
of  a  century. 

We  find  the  adaptation  of  these  scientific  investigations  in 
our  practical  matter-of-fact  world.  The  world  today,  with  its 
inventions  and  applications  of  scientific  thought  and  research, 
is  not  the  w^orld  of  a  half  century  ago.  We  have  been  getting 
hold  of  some  of  nature's  secrets.  We  have  been  applying  our 
knowledge  to  the  world  about  us  and  inventive  genius  has  trans- 
formed our  methods  of  living  to  such  an  extent  that  the  young 
man  and  young  woman  of  today  know  but  little,  comparatively 
speaking,  of  the  conditions  which  existed  in  the  home  life  of  a 
century  or  even  a  half  century  ago. 

I  need  hardly  mention  the  example  of  the  locomotive  and  rail- 
way, which  have  seen  their  highest  and  widest  development  in 
this  country  of  ours  in  the  last  fifty  years.  The  railway  has 
revolutionized  civilization  and  made  possible,  together  with  the 
application  of  steam  to  navigation,  the  unification  and  develop- 
ment of  the  great  territory  which  we  call  the  United  States. 

The  last  half  century  might  be  termed  the  "age  of  electricity." 
During  that  time  the  telegraph  has  been  perfected,  ocean  cables 
laid  and  the  telephone  invented  and  widely  adapted  to  the  use 
of  our  civilization,  so  that  we  literally  speak  and  hear  across 
continents  and  oceans;  and  by  electricity  the  whole  world  has 
come  to  be  our  next  door  neighbor.  I  remember  when  the  phono- 
graph, which  merely  records  sounds,  was   invented  by   Edison 
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m  he  ^Os.  It  was  a  crude  instrument.  Today  it  is  everywhere 
and  .t  repeats  to  us  the  words  of  great  orators  or  lecturers  and 
orchestral  or  vocal  music  and  is  as  common  in  our  homes  as 
the   stereoscope  was   in   that  of  our  fathers'.     The   institution 

,lf"  !""'  ?/'f  r'  '^'"^'^^^  ^""'  ^"  ''''  '''^  «^  I^enver  in 
18-9      Since  that  day  we  have  had  the  development  of  electric 
lights,   both   incandescent     and     arc.    until   the  present  urban 
generation  has  adjusted  itself  to  such  degrees  of  illumination 
that  we  have  almost  turned  night  into  day  in  our  public  streets 
and  buildmgs.    Electricity  as  a  motive  power  has  revolutionized 
the  street  railway  systems  of  the  whole  country  in  less  than 
twenty  years,   and   brought   city   and   countrv   into   such    close 
touch  that  the  suburban  development  of  our  cities  is  marvelous 
It  has  been  the  age  of  invention,  and  in  the  past  few  years 
have  been   perfected   the   typewriter,   the   perfecting  press    the 
typesetting  machine,  the  first  of  which  has  almost  revolution- 
ized the  methods  of  business  in  public  offices,  and  the  latter  two 
have  cheapened  newspapers  and  periodicals  so  that  the  humblest 
can  possess  and  enjoy  them.    Wide  application  of  such  other  in- 
ventions  as   the   sewing   machine,   the   reaper,   the   mower,   the 
cotton  gin,  etc.,  and  their  revolutionizing  powers,  in  methods 
and  results,  have  been  witnessed  in    the    century    which    has 
closed. 

The  Morgantown  of  today  is,  physically,  not  the  Morgantown 
of  a  quarter  of  a  century  ago.  With  its  paved  streets,  its  elec- 
tric lights,  its  telephones,  its  telegraph,  its  railroads,  its  natural 
gas  and  its  adoption  of  other  great  improvements,  in  public  and 
private,  it  is  a  far  different  city  from  that  which  your  fathers 
knew.  And,  therefore,  I  might  well  repeat  what  I  said  before, 
that  the  young  man  and  the  young  woman  of  today,  having 
greater  opportunities,  having  more  of  the  comforts  and  advan- 
tages of  modern  civilization,  should  be  better  informed  and 
broader  thinkers  than  their  fathers  and  mothers  before  them. 

Our  State  is  not  the  State  of  twenty-five  years  ago.  Its  mar- 
velous development  has  but  begun  and  we  scarcely  as  yet  have 
touched  the  outer  foot-hills  of  our  inexhaustible  and  varied 
mineral  wealth  and  yet  we  have  become  practically  the  second 
great  coal  producing  State.  We  are  second  in  coke  and  first  in 
oil;  first  in  the  production  of  natural  gas;  while  our  timber 
developments,  our  manufactories  and  other  sources  of  activity 
are  helping  to  make  us  the  richest  and  most  prosperous  State 
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of  this  great  Nation.  West  Virginia  has  a  wonderful  future  be- 
fore it.  and  Avith  its  increased  railroad  development,  and  its 
business  activity,  is  destined  to  be  one  of  the  greatest  and  rich- 
est and  most  poi)ulous  areas  of  the  inhabited  globe.  Tomorrow 
the  State  enters  upon  its  Fortieth  year,  which  bids  fair  to  be 
the  most  prosperous  one  in  all  its  history. 

Coincident  with  these  great  inventions  and  developments, 
with  the  tremendous  growth  and  expansion  of  our  manufacto- 
ries and  commerce — the  modern  facilities  for  communication  hav- 
ing made  the  whole  world  one  great  market — have  sprung  up 
some  grave  problems  which  now  confront  the  American  people, 
the  proper  solution  of  which  demands  the  best  thought  of  our 
day.  In  that  work  the  educated  youth  and  older  citizenship 
of  our  State  and  Nation  must  necessarily  take  a  leading  part. 

One  of  these  problems  is  the  ^'trust"  or  combination  of  in- 
dustrial capital.  It  has  been  an  evolution  of  the  corporation 
and  in  part  is  due  to  the  successive  ''pooling  agreements  and 
trade  contracts"  which  were  formed  to  avoid  ''the  'antagonistic 
expenses'  incurred  in  efforts  to  get  trade  away  from  others,  in 
advertising,  in  special  inducements  to  customers,  in  rebates,  dis- 
counts and  gratuities  to  buyers,"  and  other  expenses  of  a  world- 
wide competition.  But  it  also  was  due  in  part  to  the  planning 
genius  of  those  masters  of  wealth  intent  on  greater  wealth  and 
power  and  more  far-reaching  influence.  \ 

The  industrial  "trust"  is  here.  There  is  the  one  billion  dol- 
lar corporation  in  iron  and  steel  which  includes  the  original 
Carnegie  Company,  with  its  capital  of  |160,000,000  and  seven 
others  whose  capitalization  was  |437,000,000.  Three  or  four 
men  now  absolutely  control  the  price  of  iron  and  steel  in  this 
country. 

In  a  similar  way,  a  few  men  control  the  refined  sugar  mar- 
ket of  the  United  States;  the  entire  output  of  anthracite  coal  is 
controlled  by  one  syndicate  and  desperate  efforts  are  being  made  to 
obtain  the  control  of  the  output  of  bituminous  coals.  The  Stand- 
ard Oil  Company  controls  the  buying  of  crude  oil  and  fixes  the 
selling  price  of  illuminating  and  lubricating  oils.  This  modern 
"industrial  trust"  dates  from  1883,  when  the  Standard  Oil  Com- 
pany was  formally  organized,  and  has  had  its  greatest  develop- 
ment since  the  "hard  times"  of  1893-'9T,  until  today  there  are 
said  to  be  fully  five  hundred  combinations  or  trusts  of  various 
sorts. 


Commencement  Address.  67 

While  organized  primarily  to  reduce  cost  and  the^^^foie^pri^ 
to  established  fixed  conditions  and  prevent  ruinous  competition' 
yet  the  huge  volume  of  -watered  stock"  to  be  made  dividend- 
producing  and  the  selfishness  of  incorporated  power  are  threat- 
ening to  the  people.  Samuel  G.  McClure,  editor  of  the  Ohio 
State  Journal,  in  a  thoughtful  essay  on  this  subject   says- 

''The  possibility  that,  by  perfecting  the  monoply,  profits  may 
be  earned  which  will  make  worthless  common  stock  dividend- 
bearing,  spurs  on  the  monarchs  of  the  new  centurv  to  greater 
effort.     For  example,  a  reduction  of  ten  cents  i)er  barrel  in  the 
price  of  crude  oil,  with  no  reduction   in   the  refined   product 
means,  approximately,  |5,000,000  of  additional  profit  per  year 
to  the  Standard  Oil  Company.    One  cent  per  gallon  on  all  refined 
oils  used  in  the  United  States  equals  |15.000,000  annually.    One 
cent  per  pound  on  the  refined  sugar  consumed  in  the  United 
States  is  |30,000,000  a  year.     Twenty-five  cents  a  barrel  in  the 
price  of  salt,  about  one  mill  per  pound,  on  the  consumption  in 
America,   exceeds   |4,000,000   per   year.      Twenty-five   cents   per 
ton  on  the  anthracite  coal  product  is  |12,000.000  annually,  and 
ten  cents  per  ton  on  the  bituminous  coal  output  of  the  United 
States  is  |17,000,000.     It  is  these  small  increases  on  great  staple 
articles  of  universal  consumption  which  mount  up  most  rapidly 
into  the  millions." 

Another  phase  of  the  combination  or  trust  problem  is  in  the 
field  of  transportation.  The  great  railway  consolidations  and 
absorptions  of  control,  where  actual  merger  was  impossible 
under  State  laws  or  not  deemed  expedient,  date  from  the  de- 
cision of  the  Supreme  Court  of  the  United  States  against  the 
Joint  Traffic  Association.  In  one  year— 1899-1900— over  25,- 
000  miles  of  railway  were  absorbed  by  other  lines— one-eighth 
of  the  total  mileage.  Today  it  is  stated  that  the  great  trans- 
portation lines  of  the  country  have  been  gathered  into  five 
groups.  What  this  ^'community  of  interests"  means  to  the 
people  may  be  gathered  from  an  illustration  which  Mr.  Mc- 
Clure uses : 

''The  practical  elimination  of  competition  in  rail  transpor- 
tation, however,  presents  a  tremendous  menace  to  every  Ameri- 
can interest.  It  removes  the  onlv  check  on  extortionate  charges. 
Today  it  lies  within  the  power  of  a  small  groupe  of  men  to  saj' 
what  tax  shall  be  imposed  upon  the  vast  railroad  traffic  of  the 
nation.     What  this  means  can  be  imagined  when  it  is  known 
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that  an  advance  of  one  cent  per  bushel  on  the  grain  moved  by 
rail  in  the  United  States  in  the  year  1899  would  have  aggre- 
gated almost  110,000,00,  enough  to  pay  four  per  cent,  dividends 
on  12.50,000,000  of  watered  stock." 

What  it  means  to  West  Virginia  we  are  waiting  to  find  out. 
Our  three  trunk  lines  are  now  controlled  by  one  alien  railway 
ownership.  If  this  ^'community  of  interests"  means  only  fixed 
rates  and  conditions  of  trade;  if  it  means  equal  privileges  as  a 
common  carrier  to  all ;  if  it  does  not  mean  the  repression  of  de- 
velopment or  the  favoring  of  one  section  or  industry  over  an- 
other, then  the  problem  for  the  State  is  a  comparatively  easy 
one.  Transportation  companies  are  creatures  of  the  State,  hold- 
ing public  franchises  and  the  remedy  for  the  abuses  in  operation 
of  transportation  corporations  lies  in  the  State  and  Nation. 

But  how  about  the  industrial  trust  or  corporation?  What 
shall  be  the  remedy  for  the  evils  which  their  existence  creates? 
You  cannot  force  industrv  back  to  its  former  conditions  of 
fierce  competition,  waste  and  ruin.  You  cannot  prohibit  the 
present  development  by  law  or  destroy  it  by  prohibition.  A  new 
relationship  has  arisen  between  the  industrial  corporation  and 
the  State  and  in  a  popular  government,  with  universal  suffrage, 
their  power,  with  their  tens  and  hundreds  of  thousands  of  em- 
ployes, would  avail  against  annihilation  or  ])rohibition. 

Without  discussing  at  this  time  the  various  remedies  propos- 
ed, it  is  only  necessary  to  say  that  the  State  is  now  calling  and 
will  continue  to  call  with  loud  voice,  for  the  citizenship  of  our 
land  to  meet  the  problem  in  a  broad  and  patriotic  manner  in 
the  interests  of  the  people.  Will  the  Republic  be  equal  to  the 
task?  Is  the  spirit  of  democracy  and  patriotism  strong  enough 
to  grapple  with  this  problem?  I  think  so.  But  the  occasion 
demands  men  of  thought  and  character,  trained  in  sociological 
and  governmental  problems,  to  meet  the  spirit  of  materialism 
and  commercialism  so  powerful  today,  and  out  of  present  con- 
ditions to  evolve  in  the  interests  of  the  people  such  regulation 
and  control  as  will  be  just  to  all.  Above  all  it  calls  for  an 
enlightened  and  just  public  sentiment. 

It  is  with  the  people  of  the  present  day  and  generation  to 
decide  either  for  a  great  increase  in  the  powers  of  the  National 
government  over  industrial  matters,  or  for  a  rapid  increase  in 
power  of  an  oligarchy  of  wealth. 

I  again  quote  from  Mr.  McClure: 
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There  is  no  efficacy  in  prohibition.     The  State's  "I  forbid'  is 
a  broken  reed.    You  cannot  nnllifv,  and  it  is  fatal  to  destroy  the 
.rres.s  ible  economic  forces  that  makes  for  con.bination    "it 
possib  e  that  thev  may  be  harnessed  to  public  dutv  and  be  t  an 
formed  from  menaces  to  public  blessings  that  will  lift  the  whole 
people  to  a  higher  level  of  comfort  and  a  broader  plane  op' 
notism.     It  is  at  least  deserving  of  the  effort " 

There  are  other  problems  of  great  interest  and  moment  which 
are  also  conspicuously  before  us  of  West  Virginia  at  this  time 
The  problem  of  taxation  is  an  old,  old  one,  but  it  is  before  us  in 
his  as  m  other  States  and  is  calling  for  intelligent  and  rational 
treatment.     Hampered  as  we  are  by  constitutional  limitations 
with  our  State  expanding  so  rapidly  and  the  demands  so  urgent 
for  increased  facilities  for  all  our  educational,  bonovelent,  and 
I  regret  to  also  add,  our  reformatory  and  penal,  institutions 
we  are  compelled  to  study  the  problems  of  taxation  more  earnest- 
ly than  ever  before.    We  cannot  anticipate  the  future  bv  borrow- 
ing, and  our  tax  duplicate  as  to  personaltv  and  real  estate  does 
not  increase  as  it  should  nor  in  proportion  to  our  demands     In 
ten  years  the  State  has  established  nine  new  public  institutions 
and  all  the  old  as  well  as  the  new  ones  are  lustv  and  crying 
annually  for  more  brick  and  mortar  and  for  more  allowance^  for 
the  expense  of  increased  attendance  or  inmates.     The  student 
or  leader  who  can  scientifically  as  well  as  practicallv  solve  the 
problem  of  how  to  produce  the  necessary  revenues  for  the  State 
and  make  each  interest  bear  its  just  burden,  is  assured  of  wide 
attention  and,  I  might  safely  add,  renown. 

It  is  an  opportune  time,  my  young  West  Virginia  friends,  to 
be  coming  into  the  activity  of  life.  How  gladly  would  we  older 
brothers  exchange  places  with  you!  The  opportunities  of  the 
coming  years  are  bewildering  to  contemplate  and  you  have  them 
just  before  you.  If  I  were  to  give  to  you  young  people  a  message 
at  this  time,  as  you  are  about  starting  in  life,  I  would  put  it  in 
three-fold  form: 

First,  continue  to  be  learners,  to  seek  knowledge,  to  know. 
You  can  continue  to  learn,  applying  to  new  subjects  the  knowl- 
edge you  have,  the  faculty  of  observation,  the  training  of  re- 
flection, the  habit  of  reasoning,— thus  growing  in  power  as  the 
years  go  on.  Never  cease  to  be  students.  Bead  freely  and  care- 
fully. Make  a  point  of  doing  some  thorough  reading  each  year 
in  history,  in  current  scientific  information  and  in  the  best  liter- 
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ature.  The  latter  includes  Bible  reading;  for,  as  a  liter- 
ary work,  the  Bible  is  the  book  of  books,  and  as  a  revelation  of 
God  to  man  it  is  an  inspiration  to  even  the  most  casual  reader, 
while  to  the  reverent  student  it  is  the  key  that  unlocks  the  bar- 
riers between  God  and  man,^ — the  finite  and  the  infinite,  the 
fleeting  present  and  eternity. 

Second,  be  earnest  and  enthusiastic  in  your  endeavors.  Youth 
has  such  tremendous  possibilities  before  it  and  God  has  endowed 
it  with  hope  and  courage.  To  be  enthusiastic  and  earnest  is  your 
privilege  and  therein  lies  your  opportunity.  ''In  the  lexicon  of 
youth,  which  fate  reserves  for  a  bright  manhood,  there  is  no 
such  word  as  fail.''  Disappointments,  cares,  trials  and  failures 
will  come,  but  do  not  be  discouraged  thereby.  Profit  by  ex- 
perience and  keep  your  youthful  ambitions  and  energies  as  long 
as  you  can.  Be  strong  of  purpose.  Whatever  you  do,  do  it 
thoroughly,  conscientiously  and  vigorously  as  God  gives  you 
the  power  and  opportunity.  Be  of  good  cheer.  Be  an  optimist 
and  not  a  pessimist.  It  is  natural  for  youth  to  look  on  the  bright 
side  and  it  is  well  that  it  is  so.    Cultivate  that  feeling. 

Finally,  love  your  country^ — be  patriotic.  You  live  in  a  his- 
tory-and-epoch-making  time.  You  were  born  in  the  most  favor- 
ed Nation  of  all  the  dominions  of  this  world.  Our  country  and 
its  institutions  are  worthy  of  your  loving  affection.  We  are 
now  grappling  with  problems  and  questions  which  demand  not 
only  careful  consideration,  but  the  deepest  and  truest  patriotism 
for  their  solution.  We  are  the  torch-bearers  of  Christianity 
and  civilization  to  many  new  lands  and  peoples.  We  can  no 
more  shirk  our  responsibilities  as  a  Nation  than  we  can  our 
duties  to  our  neighbors,  to  ourselves  and  to  our  God.  In  the 
providence  of  the  Supreme  Ruler  the  United  States  has  grown, 
has  developed,  has  triumphed  over  great  difficulties  in  the  past; 
has  expanded  and  come  into  such  relations  with  the  whole  world 
as  demand  the  exercise  of  our  highest  powers  and  broadest 
statesmanship. 

You  are  coming  into  the  activities  of  life  at  the  dawning  of  the 
new  century, — the  century,  let  us  trust,  when  the  brotherhood 
of  man  and  nations  will  be  cemented  so  that  peaceful  tribunals 
and  arbitraments  may  take  the  place  of  force  and  violence;  a 
century  of  still  greater  industrial  and  commercial  development 
and  of  still  greater  knowledge  and  wider  application  of  the  but 
partly  known  forces  and     principles     inherent  in  the  natural 
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world;  a  century,  let  us  hope,  also,  of  still  greater  expansion 
of  Christianity  and  Christian  ideas,  in  which  all  the  peoples  and 
kindreds  and  tribes  may  know  God  as  He  is  revealed  to  man, 
and  a  century  in  which  the  golden  rule  will  become  more  and 
more  of  a  reality  in  every  relation  of  man  to  man. 

In  that  great  work  you  are  to  take  part.  Let  us  hope  that 
you  will  all  be  spared  to  see  some  of  the  great  developments 
which  will  make  the  world  better  and  brighter  before  the  years 
of  the  latter  half  of  the  twentieth  century.  In  this  wish  for 
your  life  and  health  and  success,  each  one  of  this  large  audience 
sincerely  joins  me. 


MORGAN  MONUMENT. 


ERECTED   BY    THE    STATE    OF    WEST   VIRGINIA   AND    UNVEILED   AND   DEDI- 
CATED JULY  4,  1902. 


On  the  fourth  of  July,  1902,  the  handsome  monument  to  the 
pioneer,  Levi  Morgan,  was  unveiled  and  dedicated  with  appro- 
priate ceremonies  in  the  city  of  New  Martinsville.  Governor 
White  presided  and  after  the  address  of  the  day  by  Col.  Robert 
White,  of  Wheeling,  delivered  a  brief  address  giving  a  history 
of  the  movement  which  led  to  the  erection  of  this  monument. 
In  the  course  of  his  remarks  he  declared  his  approval  of  the 
construction  of  monuments  to  perpetuate  the  fame  of  the  hardy 
pioneers  and  of  the  great  historical  events  of  the  early  days, 
when  the  territory  of  West  Virginia  was  conquered  for  civil- 
ization. Among  those  to  whom  he  believed  other  monuments 
should  be  erected  were  James  and  "Spy  Mod"  Morgan;  Isaac 
and  Rebecca  Williams,  the  founders  of  Williamstown;  Edward 
Doolin,  the  first  settler  south  of  Moundsville;  Lewis  Wetzel  and 
others.  He  advocated  a  monument  at  Point  Pleasant  com- 
memorative of  Col.  Lewis  and  the  great  battle  he  won  there  in 
1774,  which  had  such  an  important  bearing  on  the  peace  of  the 
Northwest  territory  and  was,  in  eilect,  the  first  great  battle  for 
the  independence  of  our  country.  He  alluded  to  the  great  ser- 
vices rendered  by  Levi  Morgan  as  a  pioneer,  Indian  fighter, 
revolutionary  soldier  and  patriot.  The  feat  he  accomplished  in 
November,  1791,  in  saving  the  army  of  St.  Clair  from  the  Indians 
under  command  of  ''Little  Turtle"  and  his  efforts  as  commander 
of  a  company  of  scouts  in  suppressing  the  Miami  confederacy 
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were  mentioned.  Morgan  died  in  182G,  at  the  age  of  over  ninety 
years,  from  exposnre  after  being  captured  and  escaping  from 
the  Indians,  whom  lie  was  fighting  near  Louisville,  Ky. 

The  monument  to  Levi  Morgan  was  authorized  by  an  Act  of 
the  Legislature  passed  February  16,  1901.  The  commission  con- 
sisted of  Governor  White,  President  of  the  Senate  Hon.  Anthony 
Smith,  Speaker  of  the  House,  Hon.  W.  G.  Wilson.  Hon.  Jasper 
S.  Kyle  and  Hon  Samuel  Keinheimer.  The  designer  of  the 
monument  was  A.  Critchfield,  Esq.  The  height  of  the  monument 
of  granite  is  twenty  eight  feet  and  four  inches,  the  statute 
surmounting  being  of  heroic  size,  seven  feet.  The  inscription  on 
the  monument  (beside  the  names  of  the  commission)  reads  as 
follows : 

^'This  monument  is  erected  in  appreciation  of  the  services 
rendered  by  and  in  memory  of  Levi  Morgan,  a  soldier  and  scout 
of  the  Early  Border  Warfare." 

There  are  also  two  bronze  panels,  one  being,  in  relief,  a 
representation  of  the  white  man's  weapons  of  the  period  of  1700- 
1800  and  the  other  of  the  implements  of  savage  warfare. 


AN  ADDRESS 


DELIVERED  AT  THE   GOLDEN   JUBILEE   CELEBRATION   OF  TYPOGRAPHICAL 

UNION    NO.    3,   CINCINNATI,   AT    MUSIC    HALL,    WEDNESDAY 

EVENING,    AUGUST    18,    1902. 


Mr.   Chairnian.  Ladies  and   Gentlemen: 

I  am  here  tonight  to  testify,  by  my  presence,  my  interest  in 
and  sympathy  with  this  great  international  trade  organization. 
The  Typographical  Union  has  solved  the  problem  of  organization 
of  the  printer's  craft  by  a  method  which  commends  itself  to  my 
judgment  and  which  is  adapted  to  all  the  varying  conditions  of 
the  trade  in  the  widely  distributed  and  diversified  field  which  it 
covers.  It  gives  the  largest  measure  of  home  rule  to  the  local 
union  as  to  the  making  of  the  scale  of  wages ;  does  not  seek  by 
its  national  organization  to  fix  the  scale  for  various  localities, 
but  does  seek,  on  appeal  from  the  local  union  or  employer,  to 
reach  a  fair  and  equitable  adjustment  of  any  dispute  between 
employer  and  employe.  It  aims  to  prevent  strikes  and  friction 
rather  than  to  encourage  them ;  and,  I  take  it,  this  should  be  one 
of  the  main  objects  of  any  labor  organization. 
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The  interests  of  employer  and  workman  are  inter-depeudent 
and  not  independent.  Each  is  necessary  to  the  other  and  there 
should  be  fair  play  and  mutual  agreement  and  concessions  be- 
tween them.  Labor  ought  to  be  paid  in  accordance  with  the 
earning  power  of  the  employing  plant,  if  the  latter  is  intelligent- 
ly and  practically  conducted.  It  should  not  be  underpaid  be- 
cause by  bad  management  the  plant  does  not  earn  that  which 
the  trade  conditions  of  the  locality,  if  properly  developed  and 
nurtured,  will  produce. 

Employers  ought  to  be  willing  to  pay  fair  wages  and  when 
they  do  so  they  ought  to  receive  honest  value  in  return  by  faith- 
ful work.  Many  printers  receive  more  than  the  scale  wages,  and 
w^hy?  Because  they  make  their  employers'  interests  their  own 
and  do  not  watch  the  clock.  All  printers  are  not  alike  and  in- 
dividual efforts  for  excellence,  in  my  judgment,  should  be  en- 
couraged and  not  discouraged.  An  experience  of  over  twenty 
years  as  employing  printer  and  jjublisher  has  brought  me  into 
close  contact  with  printers.  My  experience  was  that  there  never 
was  any  trouble  to  get  good  printers  when  they  were  treated 
right  and  fairly  and  no  printer  ever  left  my  oflSce,  so  far  as  I 
know,  with  a  grievance  of  unfair  treatment.  The  fact  is  that 
very  few,  who  were  sober  and  faithful,  ever  left  at  all.  We 
could  not  spare  them  nor  did  they  wish  to  go. 

Organization  of  the  craft  in  any  town  or  city  is  not  only  of 
benefit  to  the  printers,  but,  if  properly  considered  by  employers, 
is  a  benefit  to  the  printing  business  in  that  locality  because  it 
gives  fixed  conditions  of  labor — a  very  important  consideration 
— and  tends  to  prevent  cut-throat  and  unfair  competition.  If  I 
were  to  be  again  a  printer  I  would  become  an  active  union 
printer;  if  I  were  to  be  an  employing  printer  again,  I  would 
want  to  have  the  craft  in  my  town  organized  and  it  is  hardly 
necessary  to  add  that  I  would  run  a  union  office.  Self  interest 
and  conviction  of  what  is  best  would  lead  me  to  this  step. 

Printers  are  an  intelligent  class  of  workmen  and  as  responsive 
to  fair  treatment  as  any  body  of  workmen  in  the  world.  It 
does  not  pay  to  have  poorly  paid  employes.  The  right  kind  of  a 
workman  is  one  who  co-operates  Avith  his  employer  in  making 
money  for  hotJi.  A  failure  to  recognize  this  principle  is  where 
many  employers  and  workmen   drift  apart. 

I  do  not  wish  to  be  considered  as  criticising  any  particular 
labor  organization,  but  my  observation  leads  me  to  think  that 
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no  plan  for  wage  scales  can  be  as  successfully  carried  out,  where 
the  trade  conditions  vary  as  widely  as  they  do  in  the  many 
localities  where  printers  are  employed,  and  the  question  of 
population  and  earning  power  are  so  different,  as  under  the 
plan  of  organization  so  successfully  carried  on  by  the  Interna- 
tional Typographical  Union. 

Strikes  are  wasteful  and  to  be  avoided  by  all  prudent  per- 
sons at  almost  any  cost.  There  are  few  labor  disputes,  which, 
if  taken  in  time,  could  not  be  amicably  settled  by  arbitration. 
There  is  a  growing  tendency,  I  think,  among  intelligent  em- 
ployers and  workmen  to  recognize  the  value  of  arbitration.  The 
Typographical  Union  is  so  organized  that  its  labor  disputes 
can  be  arbitrated  more  readily  than  some  others.  I  have  been 
much  interested  in  the  efforts  of  the  Civic  Federation  along  the 
lines  of  arbitration  and  in  the  recently  publicly  expressed  views 
of  Senator  Hanna,  of  this  State,  on  the  relations  of  Labor  and 
Capital.  And  I  am  glad  to  note  that  this  meeting  tonight  is  in 
celebration  not  only  of  the  Golden  Jubilee  of  the  Typographical 
Union,  but  also  ''of  the  successful  principle  of  arbitration  in 
industrial  pursuits  for  which  it  stands." 

In  my  own  State  we  have  at  this  time  a  very  unfortunate 
labor  dispute  and  one  which  is  not  generally  understood.  On 
the  one  side  are  the  workmen  who  are  striking  for  the  recogni- 
tion of  their  National  organization.  It  is  not  primarily  a  strike 
for  wages  but  for  the  recognition  of  the  union.  On  the  other 
side  are  the  employers  who  are  opposed  to  the  recognition  of  the 
union  because  they  claim  it  is  controlled  or  would  be  controlled 
in  the  fixing  of  a  scale  of  wages,  which  is  done  by  the  National 
organization,  by  delegates  from  other  competitive  fields;  that 
it  would  surrender  the  control  of  wages  to  those  who  have  no 
interest  in  West  Virginia,  but  on  the  contrary,-  they  fear,  would, 
from  self-interest,  be  hostile  to  the  interests  of  that  State. 

You  will  understand  that  I  am  referring  to  the  important 
and  growing  coal  industry  of  my  State.  There  are  the  great 
coal  States  of  Pennsylvania,  Ohio,  Indiana  and  Illinois,  for 
example,  so  much  nearer  to  the  markets  of  the  North  and  West, 
and  with  coals  which  we  in  West  Virginia  think  are  inferior  to 
those  of  our  State.  It  is  natural  for  the  operators  of  West  Vir- 
ginia to  be  apprehensive  as  to  all  questions  involved  in  the  com- 
petition for  the  markets  reached  by  those  States. 

I  was  surprised  on  consultation  with  some  of  the  State  lead- 
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ers  of  tlie  labor  movement  among  the  miners  in  West  Virginia 
to  find  that  some  of  them  are  opposed  to  arbitration  of  the 
strike;  because,  no  doubt,  of  the  question  of  recognition  of  the 
organization  involved.  On  the  other  hand  the  o])erators  say 
they  cannot  arbitrate  a  question  of  that  kind  which  they  claim 
would  give  competitive  coal  fields  control  of  the  wage  question. 
And  so  we  have  a  most  unfortunate  condition  and  a  seeminglv 
irreconcilable  disagreement. 

It  has  seemed  to  me  that  the  ideal  labor  organization  in  such 
cases  should  be  framed  on  the  lines  of  our  Federal  government 
— a  National  organization  with  powers  pertaining  to  National 
matters;  a  State  organization  with  powers  })ertaining  to  that 
State,  and  a  local  organization  with  powers  su])reme  in  local 
matters.  Then  you  would  have  proper  balances  and  checks,  with 
flexibility  and  adaptation  to  local  conditions.  You  have  this  flexi- 
bility and  adaptation  in  your  Typographical  Union  and  that  is 
one  reason  why  it  so  strongly  commends  itself  to  my  api)roval. 

[Governor  White  then  entered  upon  a  discussion  of  the  "trust" 
problem,  the  organization  of  capital,  on  the  lines  of  his  address 
delivered  at  the  W.  V.  U.  commencement,  on  June  10.  He  con- 
cluded his  address  as  follows:] 

In  concluding  my  remarks  I  wish  to  embrace  the  opportunity 
to  congratulate  Cincinnati  Typographical  Union,  No.  3,  on  its 
golden  jubilee  anniversary  and  also  that  of  the  International 
Typographical  Union  and  to  wish  for  both  of  these  bodies  and 
members  increasing  prosperity  and  usefulness  as  the  years  come 
and  go. 

My  earnest  wish  is  that  the  time  will  soon  come  when  our 
economic  conditions  will  be  so  wisely  developed  that  differences 
between  Labor  and  Capital  will  be  so  amicably  and  fairly  ad- 
justed that  '-strikes"  may  be  a  "lost  art"  and  read  of  only  in  his- 
tory and  that  all  forms  of  force  and  violence,  and  wasteful  con- 
troversies, will  give  way  to  peaceful  arbitraments. 


LABOR  DAY,  1902. 


A  proclamation:    by  the  governor. 
Whereas,  the  Legislature  of  the  State  of  West  Virginia  has 
appointed  the  first  Monday  in  September  of  each  year  Labor 
Day  and  a  general  holiday; 
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Therefore,  I,  Albert  B.  White^  Governor  of  said  State,  do 
hereby  recommend  that  all  establishments  of  industry  and  places 
of  business  within  the  State  be  closed  on 

MONDAY,    SEPTEMBER    1,    1902, 

and  that  in  every  Avay  possible  employers  co-operate  with  em- 
ployes in  worthy  recognition  of  the  dignity  of  Labor  and  in 
becoming  observation  of  Labor  Day. 

In  Testimony  Whereof  I  have  hereunto  set  my  hand  and 
caused  the  Great  Seal  of  the  State  to  be  affixed  hereto. 

Done  at  the  Capitol,  in  the  City  of  Charleston,  this  fifth  day 
of  August,  A.  D.  1902,  and  in  the  Fortieth  year  of  the  State. 

[seal.]  Albert  B.   White, 

By  the  Governor:  Governor. 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 
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delivered   at    union    park,    HUNTINGTON,    W.    VA.,    ON    MONDAY,    SEP- 
TEMBER.   1.    1902. 


My  FeUoiv  Citizens: 

This  is  the  day  set  apart  by  our  Legislature  as  a  holiday  in 
honor  of  labor.  We  take  a  day  oflf  from  our  accustomed  voca- 
tion for  rest,  recreation  and  friendly  commingling  with  each 
other.  We  meet  to  get  acquainted  and  to  fraternize  and  to 
recognize  in  our  public  addresses  and  exercises  the  power  and 
dignity  of  labor — all  labor  whether  of  mind  or  body  or  both. 
And  thank  God,  very  few  Americans,  comparatively,  are  ineligi- 
ble to  a  right  to  celebrate  Labor  Day.  I  think  that  even  gover- 
nors are  entitled  to  be  included  in  the  laboring  ranks,  if  my 
experience  is  any  criterion  1  And  so  we  meet  today  as  American 
laboring  citizens,  proud  of  our  citizenship  and  proud  of  our 
right  as  well  as  ability  to  labor,  and  with  a  determination,  let 
us  ho})e,  to  do  all  in  our  power  to  elevate  the  standard  of  labor 
— both  in  the  things  we  do  and  in  our  ability  to  get  for  our 
efforts  a  better  compensation  for  ourselves  and  thereby'  increased 
comforts  apd  advantages  for  those  dependent  upon  us.  But  what- 
ever we  may  accomplish  individually  for  ourselves,  let  us  not  lose 
sight  of  our  neighbors — and  the  world  is  now  our  neighbor — ■ 
and  all  that  this  implies.    For  ourselves  let  us  seek  to  cultivate 
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those  individual  and  personal  qualities  to  which  each  one  of  us 
ultimately  owes  his  success  or  whatever  he  may  achieve,  namely, 
hard  work,  an  expanding  intelligence  and  the  indomitable  will 
which  compels  and  attains  advancement.  The  man  who  labors 
today  ought  to  know  more  than  his  forefathers,  both  in  technical 
knowledge  of  his  trade  and  in  his  general  information;  or,  else, 
he  has  not  kept  up  with  the  world's  procession  and  development. 
Knowing  more  and  having  thereby  greater  hopes  and^  aspirations 
he  wants  more  and  wants  it  better  than  his  ancestors.  And  if 
he  does  the  work  of  today  we  ought  to  all  co-operate  in  seeing 
that  he  does  get  more  out  of  his  life  from  the  product  of  his 
brain  and  toil  than  his  predecessors.  The  aim  should  be  onward 
and  upward  and  not  backward  and  downward  or  even  standing 
still.  These  observations  to  such  a  happy  and  prosperous  look- 
ing audience  as  I  see  before  me  are  hardly  necessary,  and  as  my 
time  is  limited  I  will  not  expand  them  further. 

The  interests  of  employer  and  workman  are  inter-dependent 
and  not  independent.  Each  is  necessary  to  the  other  and  there 
should  be  fair  play  and  mutual  agreements  and  concessions  be- 
tween them,  and  labor  ought  to  be  paid  in  accordance  witli  the 
earning  power  of  the  plant,  if  the  latter  is  intelligently  and  prac- 
tically conducted.  It  was  Senator  Hanna  who  recently  declared 
that  the  laboring  man  is  "entitled  to  a  greater  share  of  the 
profits  of  industry."  Employers  ought  to  be  willing  to  pay  fair 
wages  and  when  they  do  so  they  ought  to  receive  honest  value  in 
return  by  faithful  service.  And  I  believe  in  those  conditions  for 
labor  which  encourage  as  far  as  practicable  the  individual  efforts 
for  excellence.  The  right  kind  of  a  workman  is  one  who  co-oper- 
ates with  his  employer  in  making  money  for  both — a  failure  to 
recognize  this  principle  is  where  many  employers  and  workmen 
drift  apart.  There  is  no  trouble  in  getting  and  keeping  good 
w^orkmen  when  they  are  treated  fairly.  If  employers  and  em- 
ployes would  only  get  together  more  often  and  try  to  realize 
more  their  need  of  each  other,  there  would  be  fewer  misunder- 
standings and  troubles. 

The  right,  yea,  the  necessity  for  labor  to  organize  can  no  longer 
be  successfully  disputed  by  any  intelligent  observer  of  economic 
affairs.  Organized  capital  and  organized  labor  are  the  corol- 
laries of  each  other.  It  is  absolutely  necessary,  in  my  judgment, 
that  labor  be  organized  or  as  we  sometimes  term  it  unionized  in 
this  great  industrial  age.     It  is  not  necessary  to  go  into  detail 
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to  show  the  reason  for  this.  To  state  the  matter  is  all  that  is 
now  needed.  There  are  many  forms  of  organization  for  working- 
men.  Naturally,  from  mj  trade  as  a  printer  and  publisher,  I 
know  more  about  and  am  more  interested  in  the  International 
Tjpograi)hical  Union  than  in  some  other  trade  organizations. 
This  union  has  organized  the  printers'  craft  by  a  method  which 
commends  itself  to  my  judgment  and  which  is  adapted  to  all  the 
varying  conditions  of  the  trade  in  the  widely  distributed  and 
diversified  field  which  it  covers.  It  gives  the  largest  measure  of 
home  rule  to  the  local  union  as  to  the  making  of  the  scale  of 
wages;  does  not  seek  by  its  national  organization  to  fix  the  scale 
for  various  localities ;  but  does  seek,  on  appeal  from  the  local 
union  or  employer,  to  reach  a  fair  and  equitable  adjustment  of 
any  dispute  between  employer  and  emploje.  It  aims  to  prevent 
strikes  and  friction  rather  than  to  encourage  them ;  and,  I  take 
it,  this  should  be  one  of  the  main  objects  of  any  labor  organ- 
ization. 

I  do  not  select  this  particular  union  of  the  printers"  craft  as 
the  ideal  or  only  successful  labor  organization,  but  as  a  type 
of  the  best  plan.  The  Federal  plan  for  labor  organizations  is^ 
to  my  mind,  the  most  practicable  one,  where  there  are  widely 
varying  conditions  of  the  industry  represented  by  that  union. 
That  plan,  in  brief,  is  a  national  organization  with  powers  as  to 
national  matters;  a  state  organization,  with  powers  pertaining 
to  that  State;  and  the  local  organization  supreme  in  its  local 
affairs  and  with  the  largest  measure  of  home  rule  practicable  as^ 
to  scale.  This  plan  gives  the  largest  measure  of  flexibility  and 
adaptation  to  the  varying  local  conditions,  as  well  as  proper 
checks  and  balances.  My  convictions  are  that  labor  should  be 
intelligently  organized  and,  as  President  Eoosevelt  recently  said 
in  his  speech  at  Providence  of  such  organizations,  "when  man- 
aged intelligently  and  in  a  spirit  of  justice  and  fair  play,  they 
are  of  very  great  service,  not  only  to  the  wage  workers,  but  to 
the  whole  community,  as  the  history  of  many  labor  organizations 
has  conclusivelv  shown." 

Now,  connected  with  any  extended  discussion  of  labor  problems 
and  organizations,  comes  up  the  serious  ]>roblem  of  how  disjHites 
between  labor  and  capital  can  be  best  settled  and  how  strikes 
can  be  avoided.  I  was  much  impressed  that  Senator  Hanna  had 
the  courage  the  other  day  to  say  that  "workers  are  right  in  more 
than  fifty  per  cent,  of  the  strikes."    The  so-called  "responsible"' 
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or  well-to-do  citizens  are  too  apt  to  look  upon  labor  organizations 
and  strikes  as  wrong  per  se.  There  is  need  of  a  more  intelligent 
appreciation  of  the  rights  of  labor,  the  justice  which  should  be 
meted  out  to  both  sides  by  the  simple  application  of  the  princi- 
ples of  the  golden  rule. 

Strikes  are  wasteful  and  to  be  avoided  by  all  prudent  persons 
at  most  any  cost.  There  are  few  labor  disputes  which,  if  taken 
in  time,  could  not  be  amicably  settled  by  arbitration.  There  is 
a  growing  tendency,  which  I  hope  to  see  universal,  among  intel- 
ligent employers  and  workmen  to  recognize  the  value  of  arbitra- 
tion. A  few  weeks  ago  I  attended  the  golden  jubilee  of  a  great 
labor  organization  in  Cincinnati,  held  in  part  for  the  purpose  of 
celebrating  "the  successful  principle  of  arbitration  in  industrial 
pursuits  for  which  it  (that  organization)  stands."  It  was  a 
great  meeting  of  a  great  union.  And  why  should  not  our  labor 
disputes  be  settled  on  one  or  the  other  of  two  plans:  (1)  by 
conciliation,  the  getting  together  of  both  principals  in  a  heart  to 
heart  conference,  or  (2)  by  arbitration,  if  the  principals  cannot 
agree?  I  tell  you,  my  fellow  citizens,  there  is  a  third  party  to 
every  great  labor  dispute  which  should  not  be  lost  sight  of  or 
ignored.  It  is  the  public.  It,  too,  has  rights  and  cannot  safely 
be  ignored.  It  suffers  as  well  as  the  principals  to  the  particular 
controversy.  The  public  press  shows  that  the  presidents  of  the 
coal  roads  Avho  have  refused  to  arbitrate  the  great  anthracite 
coal  strike  have  public  sentiment  very  largely  against  them  for 
that  cause. 

As  has  been  well  said,  there  are  no  property  rights  which  do 
not  entail  corresponding  obligations,  and  in  The  exercise  of  a 
public  utility  like  the  consolidated  mining  of  anthracite  coal  the 
great  body  of  consumers  have  a  right  to  demand  consideration 
from  both  parties.  And  you  will  pardon  me  for  going  a  step 
farther  in  this  matter,  owing  to  the  labor  troubles  in  our  own 
State.  Some  of  the  most  intelligent  and  conservative  publicists 
contend  that  the  anthracite  coal  operators  are  making  another 
great  mistake  in  trying  to  ignore  the  fact,  that,  no  matter 
whether  tlie  strike  is  a  reasonable  one  or  not,  it  is  nevertheless 
"the  product  of  the  deliberate  action  of  a  body  of  organized  la- 
borers, and  that  the  officers  of  that  body  have  as  clearly  a  defined 
status  in  the  controversy  as  the  railroad  presidents  themselves." 

The  relief  from  wasteful,  unnecessary  and  ruinous  strikes  is 
not  in  denying  labor  the  right  to  organize.     That  lesson  will 
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sooner  or  later  be  learned  and  the  sooner  the  better.  To  those 
interested  I  commend  the  article  on  strikes  by  John  Handiboe  in 
the  July  issue  of  the  North  American  Review. 

I  read  in  the  papers,  Thursday  of  last  week,  a  statement  from 
Governor  Durbin,  of  Indiana,  in  regard  to  the  great  anthracite 
coal  strike,  as  follows :  "The  time  has  come  when  the  operators 
should  listen  to  the  public.  Whatever  is  equitable  to  settle  the 
strike  should  be  done."  He  is  not  the  only  governor  nor  the  only 
citizen  who  feels  that  way.  Bishop  Potter,  of  New  York,  of  the 
Civic  Federation,  in  a  published  interview  last  Thursday  said : 

"I  will  not  do  anything  more.  The  situation  is  plain  to  every- 
one. The  operators  believe  that  they  have  a  handful  of  trumps, 
and  they  are  determined  to  play  the  game  and  crush  these  poor 
people.  They  may  win,  but  their  victory  will  carry  with  it  a 
bitter  sting.  If  I  should  take  you  and  pummel  you  and  kick  you 
and  crush  you  to  the  floor  because  I  was  the  heavier  man  and 
could  do  so,  that  might  subdue  you  and  I  should  win  our  dispute ; 
but  if  you  were  also  a  savage  you  would  lay  for  me  and  the  first 
chance  vou  would  avenge  vourself.  But  that  would  not  convince 
you  that  I  was  right  in  our  dispute. 

"Industrial  troubles  are  not  to  be  settled  by  force  in  this  coun- 
try. He  is  a  stupid  employer  who  does  not  recognize  the  wis- 
dom of  adjusting  his  direction  of  his  business  to  the  sensibilities 
of  his  employes. 

"Nobody  has  got  anything  in  this  world  for  himself.  Every- 
thing is  held  in  trust.  Cleveland  said  that  public  office  was  a 
public  trust.  There  is  nothing  regarding  which  anyone  can  say 
that  he  owns  it  exclusively  and  that  he  will  do  with  it  as  he 
pleases  without  reference  to  the  needs  or  the  interests  of  others. 
There  is  the  image  of  a  man  carrying  a  ladder  on  his  shoulders 
through  a  crowded  street.  He  swings  the  ladder  as  he  pleases, 
knocking  whoever  chances  to  pass  by.  You  object,  but  he  re- 
sponds: 'This  is  my  ladder  and  I  will  do  with  it  as  I  please. 
My  ladder  and  I  are  independent.    We  can  go  where  we  please.' 

"That  is  not  the  constitution  of  human  society.  Such  indiffer- 
ence and  such  independence  are  opposed  to  the  theory  of  human 
life  and  co-ordination.  The  strikers'  position  has  never  been  a 
strong  one.  There  have  been  outrage  and  disorder  to  weaken  it. 
Much  that  is  wrong  is  attributable  to  their  side.  But  lawless- 
ness and  disorder  have  been  attributable  to  other  disputants  be- 
fore them.    The  lesson  is :    Educate  them." 
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Arbitration  is  the  fairest  method  vet  devised  for  settliu" 
hibor  disputes,  which  liave  passed  the  conciliation  period  of  set- 
tlement between  the  i)rincipals  themselves.  Justice  Shiras.  of 
the  U.  S.  Supreme  court,  only  five  days  ago  said,  on  the  subject 
of  the  anthracite  coal  strike :  "Arbitration  is  the  logical  method 
of  settling  labor  troubles  such  as  this  one,  which  affects  the  gen- 
eral prosjjcrity  and  comfort  of  a  great  section  of  the  country. 
The  method  and  enforcement  of  this  arbitration  is  a  subject  for 
the  lawmakers  of  the  union;  but  arbitration  itself  is  logical. 

"There  is  now  one  great  difficulty  standing  in  the  way  of  an 
arbitration  law.  Many  of  the  labor  unions  are  not  incorporated. 
Until  they  are  no  law  can  be  made  binding,  as  no  contract  or 
agreement  could  be  enforced  upon  them,  while  the  operators,  on 
the  other  hand,  could  be  held  liable. 

''Incorporation  of  all  labor  unions  is  the  primary  step  toward 
the  passage  of  an  arbitration  law.  The  unions  must  be  responsi- 
ble for  the  carrying  out  of  an  agreement,  and  until  they  are  there 
is  little  hope  for  compulsory  arbitration  of  labor  troubles." 

Justice  Shiras  calls  attention  in  this  to  two  kinds  of  arbitra- 
tion;  arbitration  by  law  would  be  com])ulsory  arbitration;  while 
the  arbitration  which  would  reach  the  present  situation  in  the 
anthracite  coal  regions  or  in  this  State  would  have  to  be  volun- 
tary arbitration  under  the  present  laws.  I  am  hopeful  that  (he 
.'aving  graces  of  common  sense,  of  fair  play  and  of  good  will 
may  be  effective  in  bringing  about  a  settlement  either  by  concil- 
iation or  arbitration  of  the  coal  strikes.  If  both  sides  could  be 
brought  together,  either  in  a  conciliatory  meeting  of  the  princi- 
l)als  and  their  representatives  or  by  voluntary  arbitration,  an 
agreement  could  be  reached  it  is  fair  to  assume,  and  the  strike 
ended. 

In  this  connection,  allow  me  to  say  that  I  have  been  criticised 
for  ordering  out  the  militia  at  the  written  request  and  demand  of 
the  sheriff  of  one  of  our  counties  to  aid  him  in  the  maintenance 
of  law  and  order.  I  felt  it  was  my  legal  duty  to  do  so,  and  there- 
fore I  did  it.  I  would  doubtless  be  obliged  to  do  so  again  on  a 
similar  representation  and  condition  of  facts.  I  beg  to  retnind 
you  that  this  is  a  government  founded  on  liberty;  but  that  lib- 
erty is  regulated  by  law.  The  man  who  takes  an  oath  of  office 
to  enforce  the  laws  is  a  coward  when  he  dodges  the  resi)onsibility 
such  an  oath  carries  with  it.  A  law  abiding  citizen  need  have 
no  fear  nor  dread  of  our  citizen  soldiery.    They  simply  stand  for 
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law  and  order  and  will  not  be  used  to  oppress  anyone  in  his  legal 
rights.  And  no  class  of  citizens,  in  my  judgment,  are  more  inter- 
ested in  seeing  that  we  have  good  laws  and  that  these  laws  are 
enforced  than  the  working  people  in  general  and  organized  labor 
in  particular.  I  think  union  men  ought  to  join  the  local  mili- 
tary companies  when  they  feel  so  inclined  and  have  a  voice  in 
those  organizations. 

In  our  land  the  law  is  supreme  and  must  be  kept  so.  If  the 
laws  need  changing  let  us  change  them.  But  whatever  we  do, 
let  us  stand  for  the  enforcement  of  law  and  order  as  the  very 
bulwark  of  our  liberties. 

As  I  have  previously  remarked,  this  is  the  age  of  organization 
in  the  industrial  world  and  necessarily  so  in  the  labor  world. 
It  is  as  necessary  and  natural  for  the  latter  to  organize  as  the 
former.  This  organizing  tendency  brings  with  it  problems  which 
can  and  will  be  solved  if  approached  in  the  right  spirit. 
Labor  is  organized  and  consolidated  as  never  before  and  is 
vitally  interested  in  these  questions. 

[Governor  White  then  entered  on  a  discussion  of  the  ''trust" 
problem,  as  presented  by  him  at  the  University  commencement 
at  Morgantown  in  June,  and,  in  addition  to  what  he  said  on  that 
occasion,  continued  as  follows:] 

But  how  about  the  industrial  trust  or  corporation?  What 
shall  be  the  remedy  for  the  evils  which  their  existence  creates? 
You  cannot  force  industry  back  to  its  former  conditions  of  fierce 
competition,  waste  and  ruin.  You  cannot  prohibit  the  present 
development  by  law  or  destroy  it  by  prohibition.  A  new  re- 
lationship has  arisen  between  the  industrial  corporation  and  the 
State. 

This  relationship  has  been  very  recently  discussed  by  the 
President,  in  his  notable  speech  at  Providence.  He  calls  atten- 
tion to  the  great  development  of  these  combinations  and  our 
great  material  prosperity  and  utters  a  striking  figure  of  speech 
when  he  says :  "When  weather  is  good  for  crops  it  is  good  for 
weeds."  He  warns  us^hat  "it  is  dilficult  to  make  our  material 
condition  better  by  the  best  laws,  but  it  is  easy  enough  by  bad 
laws  to  throw  the  whole  nation  into  an  abyss  of  misery."  He 
advocates  for  our  government  stability,  fixity  of  economic  policy ; 
but  that  this  fixity  must  not  be  fossilization  and  inability  to 
shape  our  course  anew  to  meet  the  shifting  needs  of  the  people 
as  they  arise.    And  the  great  development  of  corporate  wealth  is 
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one  of  the  new  conditions  and  outgrowths  of  the  industrial  ex- 
pansion of  the  century  just  closed.  He  shows  clearly  the  need  of 
great  industrial  corporations  to  carry  on  the  work  of  the  present 
age,  and  without  which  this  country  could  not  maintain  its 
present  industrial  position.  For  the  evils  attendant  upon  the 
good  which  the  changed  conditions  ha^e  brought  he  sees  no  com- 
plete remedy.  But  he  does  advocate  those  measures  which  will 
eradicate,  if  possible,  and  minimize  the  evils. 

On  this  point  I  wish  to  quote  him  somewhat  at  length.  He 
says :  'The  corporations  and,  therefore,  these  great  corporations 
containing  some  tendency  to  monopoly,  which  we  have  grown 
to  speak  of  rather  loosely  as  trusts,  are  the  creatures  of  the 
State,  and  the  State  not  only  has  the  right  to  control  them,  but 
is  in  duty  bound  to  control  them,  wherever  the  need  for  such 
control  is  shown.  There  is  clearly  need  for  supervision — need 
to  exercise  the  power  of  regulation  on  the  part  of  the  public, 
whereever,  as  in  our  country  at  the  present  time,  business  cor- 
porations become  so  very  strong  both  for  beneficent  work  and 
work  that  is  not  always  beneficent.  It  is  idle  to  say  there 
is  no  need  for  such  supervision.  A  sufiicient  warrant  for  it  is  to 
be  found  over  and  over'again  in  any  of  the  various  evils  resulting 
from  the  present  system,  or  rather  lack  of  system. 

"I  believe  that  the  nation  must  assume  this  power  of  control 
by  legislation,  and  if  it  becomes  evident  that  the  constitution 
will  not  permit  needed  legislation,  then  by  constitutional  amend- 
ment. The  immediate  need  in  dealing  with  trusts  is  to  place 
them  under  the  real  not  nominal  control  of  some  sovereign,  to 
which,  as  its  creature,  the  trusts  shall  owe  allegience,  and  in 
whose  courts  the  sovereign's  orders  may  with  certainty  be  en- 
forced. This  is  not  the  case  with  the  ordinary  so-called  'trust' 
of  today,  for  the  trust  is  a  large  State  corporation  generally  do- 
ing business  in  other  States  also,  and  often  with  a  tendency  to 
monopoly.  Such  a  trust  is  an  artificial  creature  not  wholly 
responsible  to  or  controllable  by  any  legislature,  nor  wholly  sub- 
ject to  the  jurisdiction  of  any  one  court.  Some  governmental 
sovereign  must  be  given  full  power  over  these  artificial  and  pow- 
erful corporate  beings.  In  my  judgment,  this  sovereign  must  be 
the  national  government.  When  it  has  been  given  full  power, 
then  this  full  power  can  be  used  to  control  any  evil  influence, 
exactly  as  the  government  is  now  using  the  power  conferred 
upon  it,  under  the  Sherman  anti-trust  law.    Even  when  the  full 
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power  has  been  conferred  it  would  be  highly  undesirable  to  at- 
tempt too  much  or  to  begin  by  stringent  legislation.  The  mechan- 
ism of  modern  business  is  as  delicate  and  complicated  as  it  is 
vast,  and  nothing  would  be  more  productive  of  evil  to  all  of  us, 
and  especially  to  those  least  well  off  in  the  world's  goods,  than 
ignorant  meddling  with  this  mechanism,  and  above  all,  if  the 
meddling  was  done  in  a  spirit  of  class  or  sectional  rancor. 

"It  is  desirable  that  this  power  should  be  possessed  by  the 
nation,  but  it  is  quite  as  desirable  that  the  power  should  be 
exercised  with  moderation  and  self  restraint.  The  first  exercise 
of  that  power  shou}d  be  the  securing  of  })ublicity  among  all  great 
corporations  doing  an  inter-state  business.  The  publicity,  though 
non  inquisitorial,  should  be  real  and  thorough  as  to  all  important 
facts  with  which  the  public  has  concern. 

"The  full  light  of  day  is  a  great  discourager  of  evil.  Such 
publicity  would  by  itself  tend  to  cure  the  evils  of  which  there  is 
just  complaint,  and  where  the  alleged  evils  are  imaginary  it 
would  tend  to  show  that  such  was  the  case.  When  publicity  is 
attained  it  would  then  be  possible  to  see  what  further  should  be 
done  in  the  way  of  regulation. 

''I  see  no  promise  of  a  complete  solution  for  all  the  problems 
we  group  together  when  we  speak  of  the  trust  question.  But  we 
can  make  a  beginning  in  solving  these  problems,  and  a  good  be- 
ginning, if  only  we  approach  the  subject,  with  a  suflflciency  of 
resolution,  of  honesty,  and  of  that  hard  common  sense  which  is 
one  of  the  most  valuable,  and,  unfortunately,  not  one  of  the 
most  common  assets  in  the  equipment  of  any  people." 

I  have  quoted  somewhat  at  length  from  the  latest  utterances 
of  our  chief  executive  because  of  their  significance  and  bearing 
on  the  problem  we  are  discussing.  Without  discussing  further 
at  this  time  the  various  remedies  i)roposed,  it  is  only  necessary 
to  say  that  the  nation  is  now  calling,  and  will  continue  to  call 
in  a  loud  voice,  for  the  citizenship  of  our  land  to  meet  the  prob- 
lem in  a  broad  and  patriotic  manner  in  the  interests  of  the  peo- 
ple. Will  the  republic  be  equal  to  the  task?  Is  the  spirit  of 
democracy  and  })atriotisin  strong  enough  to  grapple  with  this 
jjroblem?  I  think  so.  But  the  occasion  demands  men  of  thought 
and  character,  trained  in  sociological  and  governmental  prob- 
lems, to  meet  the  spirit  of  materialism  and  commercialism  so 
powerful  today,  and  out  of  present  conditions  to  evolve  in  the 
interests  of  the  people  such  regulation  and  control  as  will  be 
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just  to  all.     Above  all  it  calls  for  enlightened  and  just  public 
sentiment. 

It  is  with  the  people  of  the  ])resent  day  and  j;eneration  to  de- 
cide either  for  a  great  increase  in  tlie  powers  of  the  national 
government  over  industrial  matters,  or  for  a  rapid  increase  in 
power  of  an  oligarchy  of  incorporated  wealth. 

In  conclusion  permit  me  to  say  that  my  earnest  wish  is  that 
the  time  may  soon  come  when  our  economic  conditions  will  be 
so  wisely  developed  that  diflferences  between  labor  and  capital 
will  be  so  amicably  and  fairly  adjusted  that  "strikes"  may  be  a 
"lost  art"  and  read  of  only  in  history,  and  that  all  forms  of  force 
and  violence  and  wasteful  controversies  will  give  way  to  peace- 
ful arbitraments. 


THE    INFLUENCE    OF    THE    PRESS    ON    THE    DEVELOP- 
MENT OF  WEST  VIRGINIA. 


BY     HON.     ALBERT    BLAKESLEE    WHITE,    GOVERNOR    OF    WEST    VIRr;iNL\. 


[As  published  in  the  Fiftieth  Anniversary — Jubilee  number  of  the  Wheclhij,'  Intelli- 
gencer,  Nov.   10.   1902.] 

The  marvelous  development  of  the  natural  resources  of  \\'est 
Virginia  in  the  past  ten  years,  and  more  especially  in  the  last 
five  years,  fills  with  justifiable  pride  every  loyal  citizen  of  our 
State.  West  Virginia  has  entered  upon  its  fortieth  year  of  state- 
hood under  conditions  for  the  growth  and  development  of  her 
manufacturing,  mining,  lumbering,  railroad  and  agricultural  in- 
dustries, which  are  not  surpassed,  if  equalled,  by  any  other 
commonwealth  of  our  Union.  Every  section  of  th(»  State  is  pros- 
pering and  has  a  brighter  future  before  it. 

The  iron  horse  is  entering  every  mineral  and  timber  valley, 
and  all  sections  of  the  State  are  being  opened  up  to  commerce  and 
put  in  touch  with  the  markets.  There  are  but  seven  counties  out 
of  fifty-five  not  now  penetrated  by  that  great  developing  agency 
— the  steam  railroad.  And  contracts  are  now  being  made,  or 
have  been  entered  into,  which  will,  before  another  year  rolls 
around,  remove  Gilmer,'  Calhoun,  Logan  and  Boone  from  the 
list,  with  the  probability  that  Hardy  and  Pendleton  will  also  be 
traversed   bv   railroads   from   two   directions   in   the   immediate 
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future.  What  this  means  to  these  sections  can  only  be  fully 
appreciated  by  those  familiar  with  the  topography  and  resources 
of  the  counties  named.  The  amount  of  railroad  building  and 
development  in  the  past  years  is  only  an  earnest  of  what  the 
next  three  will  see  come  to  pass. 

Four  great  trunk  lines,  the  Pennsylvania,  Baltimore  &  Ohio, 
Chesapeake  &  Ohio  and  Norfolk  &  Western,  now  traverse  from 
east  to  west  our  State,  though  the  former  only  cuts  across  the 
upper  Pan  Handle  and  down  to  Wheeling.  In  addition,  through 
the  foresight  and  energy  of  Senator  S.  B.  Elkins  and  ex-Senator 
Henry  G.  Davis,  another  great  trunk  line  system,  the  Wabash, 
is  now  in  process  of  building  and  completion.  The  Kanawha  & 
Michigan  railway,  a  part  of  the  great  T.  &  O.  C.  lake  system, 
reaches  down  into  our  State  and  traverses  the  entire  length  of 
the  Great  Kanawha  river,  and  has  become  one  of  the  important 
coal  carrying  roads  of  the  country.  It  is  only  necessary  to 
briefly  refer  to  our  amazing  railroad  development  of  the  past 
ten  years  to  guess  the  results  which  have  followed. 

Our  great  natural  wealth  has  been  brought  to  the  front.  West 
Virginia  ranks  first  in  the  production  of  white-sand  oil,  first  in 
production  of  natural  gas,  first  in  the  production  of  hard  woods, 
second  in  the  production  of  coke,  and  is  crowding  Illinois  for 
second  place  as  a  bituminous  coal  producing  state.  It  is  entirely 
within  bounds  to  say  that  inside  of  three  years  we  will  have 
passed  Illinois  by  many  hundreds  of  thousands  of  tons  and  be 
reaching  out  for  the  soft  coal  laurels  now  worn  bv  Pennsvl- 
vania.  Our  coals  are  the  best,  our  coal  area  the  largest  and  our 
future  as  a  coal  and  coke  State  destined  to  be  pre-eminent. 

The  glass  industry,  which  has  long  flourished  in  our  State,  is 
developing  very  rapidly  lately,  and  West  Virginia  promises  to 
be  as  prominent  in  glass  manufacturing  as  she  was  in  nail  mak- 
ing before  the  invention  of  wire  nails.  Our  iron  and  steel  indus- 
tries have  long  been  prominent  in  the  Pan  Handle,  but  are  now 
extending  over  the  Sitate  in  a  manner  to  make  our  influence  in 
this  class  of  manufacturing  more  wideh'  felt  than  ever  before. 
Our  potteries  are  numerous  and  well  established,  while  our  fire 
clay  products  are  widely  distributed.  In  wood  working  estab- 
lishments we  have  gone  rapidly  to  the  "front  and  the  output  of 
finished  i»roduct  is  enormous.  In  brief,  our  developments  of 
natural  resources  and  of  manufacturing  are  putting  West  Vir- 
ginia to  the  fore  in  a  way  that  is  attracting  the  attention  of  the 
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entire  country,  and  has  brought  hundreds  of  millions  of  dollars 
of  capital  into  our  State  in  the  recent  years.  All  this  is  a  source 
of  congratulation  and  pride  to  our  citizens,  and  like  Israel  of 
old  we  feel  that  we  are  truly  "a  favored  people." 

But  in  the  business  world,  with  the  boundless  resources  whUih 
our  country  possesses,  development  does  not  happen  by  accident, 
nor  do  great  results  come  in  a  day.  The  first  step  in  the  develop- 
ment of  our  State  came  when  the  people  of  the  territory  west  of 
the  mountains  broke  away  from  old  Virginia  and  set  up  in  busi- 
ness for  themselves  as  the  State  of  West  Virginia.  It  is  not  the 
intention  of  this  article  to  discuss  all  the  causes  leading  up  to 
this  crisis  in  the  history  of  our  State,  but  in  looking  about  to 
discover  what  influences  have  been  potential  in  bringing  about 
our  present  growth  and  prosperity  we  are  naturally  led  to  our 
beginnings  as  a  State. 

Without  any  intention  of  disparagement  of  any  of  the  leaders 
who  took  part  in  the  establishment  of  our  statehood,  I  think  it 
not  only  appropriate,  but  just,  to  state  that,  in  my  opinion,  to 
no  one  influence  were  we  as  much  indebted  for  the  success  of 
the  movement  as  to  the  Wheeling  Intelligencer,  under  the  editor- 
ship of  Hon.  A.  W.  Campbell.  The  Intelligencer  was  the  head 
and  front  of  the  agitation  for  statehood,  its  inspiration,  its 
guide,  its  counselor,  its  bulwark,  its  leader.  In  Editor  Camp- 
bell, "the  man  who  never  held  an  office,"  the  man  and  occasion 
met.  His  work  was  incomparable,  his  purpose  inflexible,  his 
vision  clear,  his  advice  sound  and  his  spirit  and  leadership  un- 
conquerable. The  Intelligencer  truly  made  West  Virginia  pos- 
sible, and  never  was  the  ''power  of  the  press"  more  wisely  exhib- 
ited and  the  results  more  gloriously  achieved.  Some  day  I  trust 
that  the  people  of  our  State  will  honor  the  memory  of  Campbell 
as  he  deserves.  The  Intelligencer  for  a  half  century  has  spoken 
for  itself  and  has  ever  been  foremost  in  every  good  work  for  the 
development  and  uplifting  of  our  State.  Its  half  century  of 
existence  is  crowned  with  honor  and  praiseworthy  achievement. 
May  it  continue  to  live  long  and  prosper. 

These  thoughts  lead  me  to  say  something,  though  inadequate, 
concerning  an  influence  in  State  growth  and  development  which 
is  too  often  overlooked  and  too  little  appreciated.  The  develop- 
ment of  West  Virginia  in  the  sixties  and  seventies  naturally 
came  very  slowly,  following  the  ravages  and  reaction  of  war  in 
a  ''border"  State,  and  the  tide  of  immigration  to  the  great  west 
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and  northwest  poured  past  onr  hills  and  valleys  Avithout  a  look. 
Wheeling-  was  onr  only  city;  Hnntins»ton  was  in  embryo  and  just 
starting-  in  the  early  seventies;  Charleston  was  a  small  town; 
Parkersburg  had,  u})  to  1880,  less  than  0,000  inhabitants,  and 
our  other  principal  towns  Avere  small.  The  policy  of  the  Balti- 
more &  Ohio  railroad,  our  only  trans-State  trunk  line  in  those 
days,  was  repressive  of  local  develo])ment. 

West  Virginia  entered  the  eighties  more  hopefully,  but  still 
development  came  slowly ;  but  all  over  the  State  there  had  been 
at  work  for  some  years,  and  in  the  eighties  they  became  more 
numerous,  an  influence  that  began  to  reach  out  and  be  felt  in  the 
outside  world — the  local  newspapers.  West  Virginia  has  been 
singularly  fortunate  in  the  character  and  ability  of  its  news- 
jtapers  for  the  past  twenty-five  or  more  years.  No  State  has  done 
less  in  its  laws  to  encourage  them,  and  no  State  has  owed  more 
to  their  enterprise  and  exploitation  of  the  State's  natural  resour- 
ces. The  seed  sown  for  many  years  in  special,  industrial,  trade 
editions,  in  the  daily  and  weekly  mentioning  and  heralding  of 
the  natural  resources  of  our  State  has  at  last  borne  fruit.  The 
outsider  was  attracted  to  settle  amongst  us ;  he  came  and  be- 
came one  of  us.  Others  followed.  Our  population  grew  and  the 
foot  hills,  in  a  modest  way,  began  to  give  forth  their  coal,  our 
forests  to  reach  out  their  arms  for  railroads  to  market  their 
hnnbei',  our  hills  and  valleys  to  give  forth  their  oil  and  gas. 
Outside  capital  began  to  come  in,  and  the  great  industrial  devel- 
oping imj)ulse  began  to  be  forcibly  felt  in  the  early  nineties  which 
has  led  on  to  our  present  proud  position  among  our  sister  com- 
monwealths. 

The  town  and  country  editor  of  the  late  seventies  and  eighties 
was  doing  a  greater  work  than  he  or  his  readers  knew.  He  was 
l>loughing  dee])  and  sowing  good  seed.  He  was  everlastingly 
chanting  the  praises  of  our  State,  lauding  its  resources  and  pos- 
sibilities and  welcoming  the  newcomer  and  bidding  him  cast  his 
lot  in  this  favored  commonwealth.  The  editor  helped  to  build 
our  towns  into  cities.  He  was  the  leader  in  every  civic  improve- 
ment or  enterprise.  He  induced  and  begged  his  people  to  vote 
aid  to  railroads,  to  build  court  houses  and  schools,  to  pave  and 
sewer  streets,  to  ])ut  in  water  works  and  electric  lights.  He 
shoved,  he  pushed,  he  cajoled,  and  he  was  everlastingly  at  it, 
for  the  benefit  and  growth  of  his  locality  and  State.  The  West 
Virginia  editor  was  the  hope  as  well  as  the  salvation  of  the  State 
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twenty  years  ago.     He  lias  lived  to  see  the  developments  he  so 
anxiously  labored  for  in  part  come  to  pass,  and  he  is  still  '-al  it." 

T  do  not  lose  sight  of  the  capitalist  and  his  shrewdness  in  the 
work  of  developing;  but  one  live  newspaper,  with  a  live,  pro- 
gressive, forceful  editor,  can  do  more  good  and  acconi])lish  more 
permanent  results  and  growth  than  the  Avealthiest  ''conserva- 
tive" and  money-loaner  you  ever  knew.  I  know  that  the  capi- 
talist who  was  building  railroads  in  West  Virginia  in, the  eighties 
and  early  nineties  leaned  heavily  on  the  news])aper  brethren  for 
aid  in  creating  public  sentiment,  and  that  the  newspai)ers  of  the 
eighties  especially  were  the  pioneers,  the  hewers  of  wood  and 
the  drawers  of  water  in  many  of  the  railroad  developments  and 
in  the  exploitation  of  our  resources  and  in  attracting  outside 
capital  and  immigration.  Their  work  was  unselfishly  and  patri- 
otically done,  and  their  successors  of  today  ai-e  kee])ing  up  the 
good  work. 

It  is  appropriate  in  celebrating  the  fiftieth  anniversjuy  of  a 
newsi)aj>er  which  has  taken  such  a  leading  part  in  (liis  work  of 
developing  our  State — the  Intelligencer — that  some  mention 
should  be  made  of  the  work  done  by  itself  and  its  contemporaries 
throughout  the  State.  With  a  Avide  acquaintance  with  the  news- 
paper business  throughout  the  country  I  can  proudly  and  irulh- 
fully  say  that  West  Virginia  newspapers,  in  enteri)rise  and  ap- 
pearance, will  stand  comparison  with  those  of  like  class  in  the 
most  i)rosperous  and  progressive  States  in  our  Union,  aiid  they 
have  far  less  "official"  or  public  advertising  to  help  them  along 
than  in  States  like  Ohio,  Maryland  or  Pennsylvania.  There  are 
at  this  time  of  all  classes  of  newspaper  publications  in  our  State, 
daily,  Aveekly  and  semi-weekly,  monthly,  religious,  secular,  class, 
educational,  etc.,  between  two  hundred  and  twenly-five  and  two 
hundred  and  fifty.  No  county  is  without  a  newspa|)er,  and  the 
average  is  between  four  and  five.  There  are  two  counties  which 
have  no  Democratic  newspai)er,  and  eight  counties  which  have  no 
Republican  newspaper.  There  are  about  twenty-five  dailies  in 
the  State,  against  four  or  five  nineteen  years  ago.  It  is  impossible 
to  estimate  the  value  these  news]»a})ers  have  been  and  are  to  the 
growth  and  development  of  the  State. 

It  is  not  my  purpose  to  individualize  in  this  brief  article,  nor 
to  give  statistics  showing  the  actual  growth  of  our  industries  by 
periods.  It  is  sufficient  for  ])resent  purposes  merely  to  embrace 
the  occasion  of  the  half-centurv  celebration  of  a  leading  and  rep- 
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resentative  newspaper  of  our  State  to  call  attention  to  the  value 
of  the  services  rendered  by  the  press  of  West  Virginia  in  the 
development  and  upbuilding  of  our  commonwealth,  and  to  express 
the  hope  that  our  Legislature  may  treat  the  press  more  generously 
in  the  future  than  in  the  past.  We  have  just  cause  for  pride  in 
the  newspapers  of  West  Virginia  and  in  their  patriotic  services 
in  every  progressive  movement  for  the  building  up  and  betterment 
of  the  communities  in  which  they  are  published. 
Charleston,  W.  Va.,  July,  1902. 


OHIO  VALLEY  IMPROVEMENT  ASSOCIATION. 


ADDRESS  OP  WELCOME  DELIVERED  BY  GOVERNOR  WHITE   AT  THE   MEET- 
ING   IN    PARKERSBURG,    NOV.    11,    1902. 


Mr  President  and  Delegates: 

I  am  very  glad  to  be  here  today,  as  the  official  representative 
of  the  State  of  West  Virginia,  to  welcome  the  delegates  to  the 
eighth  annual  convention  of  the  Ohio  Valley  Improvement  Asso- 
ciation. I  esteem  the  opportunity  as  a  great  privilege  and  high 
honor. 

I  would  w^elcome  the  delegates  from  the  rich  State  of  Pennsyl- 
vania, whose  great  industries  and  vast  production  of  natural 
wealth  make  her  the  leader  among  her  sister  States,  and  yet  we 
are  not  unmindful  that  West  Virginia  leads  the  Keystone  State 
in  production  of  oil  and  gas,  is  crowding  her  for  first  place  in 
production  of  coke  and  destined  to  lead  her  therein ;  and  before 
the  close  of  another  decade  will  hope  to  rival  her  in  the  enormous 
output  of  bituminous  coal.  And  then  we  will,  no  doubt,  begin 
to  be  sorry  for  Pennsylvania. 

i  would  also  welcome  the  delegates  from  the  State  of  Ohio — 
whose  chief  product  for  years  has  been  great  men —  for  which 
State  some  of  us  began  to  feel  sorry  years  ago  and  left  her  for 
more  kindly,  not  to  say  appreciative.  States,  like  West  Virginia. 

The  Ohio  river  we  West  Virginians  (and  our  neighbors  of 
Kentucky)  claim  as  our  own  ])roperty,  but  we  generously  permit 
the  citizens  of  the  river  towns  in  Ohio  to  drink  it,  while  we  accord 
to  the  National  government  the  right  to  improve  it.  We  also 
furnish  the  natural  gas  to  heat  and  light  many  of  the  cities  of 
Ohio,  reaching  in  our  munificent  sharing  of  this  great  luxury 
clear  to  the  lakes  with  the  i)ipes  which  conduct  the  precious  fuel. 
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We  long  since  passed  Ohio  as  a  lumber,  oil,  coke  and  coal  pro- 
ducing State,  and  yet  we  are  proud  of  Ohio  and  its  people! 

We  welcome  the  delegates  from  the  State  of  Indiana.  For 
three  years  it  was  my  privilege  to  be  the  managing  editor  of  the 
oldest  morning  newspaper  in  Hoosierdom  and  I  was  very  proud 
of  the  State  and  its  resources.  Then  I  began  to  feel  sorry  for 
her  and  struck  out  for  the  Eldorado  of  West  Virginia.  We  are 
appropriating  Indiana's  glass  factories,  leading  her  in  production 
of  coal,  lumber,  gas  and  oil,  and  yet  we  yield  sui)remacy  to  her  in 
corn  and  dialect  poetry;  in  hogs  and  literature! 

I  would  welcome  the  delegates  from  Uliuois— the  State  that 
just  barely  leads  us  in  the  amount  of  the  production  of  coal,  and 
which  we  have  resolved  to  pass  in  the  next  two  years  in  output  or 
know  the  reason  why!  And  yet  to  her  we  yield  the  suprema- 
cy in  corn  and  the  subtle  fluid  made  therefrom!  A  great  State 
and  a  great  people! 

I  would  welcome  the  delegates  from  "Old  Kentucky."  Proud 
are  Ave  of  her  and  her  famous  products.  But  we  must  again 
impress  upon  her  the  painful  fact  that  those  who  know  contend 
that  West  Virginia  excels  her  in  area  and  extent  of  blue  grass. 

I  would  welcome  the  delegates  from  Tennessee  and  the  other 
States  of  the  Mississippi  valley  which  will  be  so  greatly  benefited 
in  the  successful  accomplishment  of  the  objects  of  this  associa- 
tion and  this  meeting. 

Seriously  speaking,  what  an  enormous  population  is  to  be  serv- 
ed and  what  tremendous  development  to  be  secured  by  the  im- 
provement of  the  Ohio  river  until  its  thousands  of  miles  of  navi- 
gable waters  have  a  minimum  channel  depth  of  nine  feet  of  water 
the  year  round.  We  can  not  overestimate,  if,  indeed,  we  can  for- 
see,  all  the  results  which  would  flow  from  such  an  improvement. 
It  is  transcontinental  and  around-the-world  in  its  efl'ects.  It 
means  that  the  twelve  to  fifteen  millions  of  i)eople  of  what  we 
may  term  the  Ohio  valley  States  will  in  a  generation  thereafter 
number  thirty  millions;  that  the  Ohio  valley  will  become  from 
end  to  end  the  great  industrial  workshop  of  the  continent;  that 
its  manufactured  and  agricultural  products,  as  well  as  its  mar- 
velous mineral  product,  will  have  water  transportation  and 
cheap  freights  to  the  gulf,  to  Europe,  to  South  America,  to  the 
Isthmus  and  by  the  canal  to  the  Pacific  States  and  countries  and 
to  the  opening  markets  of  the  Orient.  It  means  freight  packets 
and  barge  lines  running  with  the  regularity  of  railroads.     It 
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means  in  a  new  form  the  revival  of  those  days  from  1790  to  1810, 
when  at  Marietta  and  other  points  on  the  Ohio,  the  ship  carpen- 
ters built  two  and  three-mast  schooners,  loaded  them  with  the  ]>ro- 
dncts  of  the  virgin  soil  and  sailed  them  down  the  Ohio  and  Miss- 
issip])i  and  thence  across  the  Atlantic!  Tt  means  wide-spread  and 
far-reaching  commerce  for  our  people  and  those  of  the  Ohio  val- 
ley. It  means  that  what  has  been  done  so  successfully  on  the 
Mouongahela  and  especially  the  Great  Kanawha  shall  be  applied 
on  a  generous  and  ample  scale  to  the  great  river  whose  tonnage 
today,  with  an  embargo  for  half  the  year  of  low  water,  yet  ex- 
ceeds that  of  any  other  navigable  stream  on  this  continent,  if 
not  in  the  world. 

It  is  not  a  purely  local  or  selfish  scheme  w'e  meet  here  to  advo- 
cate, but  one,  while  radical,  yet  truly  national  in  scope  and 
effect.  We  come  not  as  suppliants  but  as  the  representives  of  a 
]>owerful  and  important  galaxy  of  States  to  urge  a  measure  which 
means  growth  in  trade  and  prosperity  not  only  for  ourselves  but 
for  the  Nation.  We  come  together  to  frame  or  evolve  a  clear, 
concise  and  comprehensive  statement  of  our  plans  and  purposes, 
which  shall  successfully  appeal  to  the  })atriotism  of  and  enlist 
the  earnest  support  of  the  Congress.  It  is  not  an  impracticable 
or  unreasonable  scheme  which  we  advocate;  it  is  a  great  work 
fit  for  a  great  Nation  and  not  to  be  undertaken  "piece-mear'  or 
dragged  out  for  a  quarter  of  a  century,  it  is  a  work  of  today 
and  for  today.  It  should  be  undertaken  all  along  the  river,  from 
the  head  to  the  mouth — from  Pitsburg  to  Cairo — at  once.  To 
delay  is  to  waste  and  squander  the  years  of  the  present.  Now  is 
the  time  for  action.  AVith  a  united,  intelligent  and  earnest  en- 
deavor the  securing  of  the  work  can  be  accomplished.  It  need 
not  be  buried  in  a  general  river  and  harbor  bill.  Tt  is  a  big 
enough  and  important  enough  enterprise  to  stand  as  a  separate 
and  distinct  measure,  though  the  hope  of  its  being  so  considered 
may  be  deemed  an  "iridescent  dream." 

It  is  not  in}'  purpose  or  privilege  to  go  into  facts  and  figures 
to  sustain  the  truth  of  the  statements  just  made.  You  will  have 
notable  and  practical  addresses  made  to  you  on  every  phase  of 
the  subject  from  the  leading  men  of  the  several  States  and  from 
among  the  great  leaders  of  national  thought  and  legislation.  My 
purpose  is  rather  that  of  extending  to  each  and  every  delegate 
here  present  and  participating  in  this  important  convention  the 
hearty  welcome  of  the  entire  people  of  the  State  of  West  Vir- 
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ginia.  We  welcome  jou  as  workers  in  a  common  cause,  and  our 
hearts  and  sympathies  go  out  to  you.  We  wish  you  Godspeed 
in  your  endeavors. 

And  may  I  add,  in  conclusion,  that  we  welcome  you  not  only 
to  West  Virginia,  but  also  to  this  central  river  city  of  our  State, 
feeling  assured  that  the  cordial  greeting  and  generous  hosintality 
of  its  s}>lendid  citizenship  will  not  only  make  your  stay  i)leasant 
and  your  work  easy,  but  will  also  attest  that  high  appreciation 
of  the  honor  of  your  presence  which  all  the  citizens  of  our  State 
extend  to  you  and  which  the  people  of  Parkersburg  are  so  well 
qualified  to  bestow. 


THANKSGIVING   PROCLAMATION,    1002. 


A  PROCLAIMATION  :     BY   THE  GOVERNOR. 

The  President  of  the  United  States,  in  accordance  with  the 
custom,  by  proclamation,  has  requested  the  people  of  this  Nation 
to  observe  Thursday,  November  twenty-seventh,  as  a  day  of  fes- 
tival and  thanksgiving  to  God. 

West  Virginia  is  now  in  the  fortieth  year  of  its  existence  as  a 
State.  Born  amidst  the  struggles  of  a  great  civil  conflict,  its  ear- 
lier years  gave  little  promise  of  the  fruition  of  the  marvelous  ma- 
terial development  and  growth  of  these  later  years.  Today  West 
Virginia  is  probably  more  largely  in  the  eye  of  the  business  and 
investing  world  and  is  developing  more  rapidly  than  any  of  its 
sister  States. 

So  far,  therefore,  as  material  well-being  is  a  cause  for  grati- 
tude and  thanksgiving  the  people  of  this  State  have  much,  indeed, 
for  which  to  be  thankful.  Fortunately,  our  blessings  are  not  to 
be  measured  alone  by  our  notable  material  prosperity.  As  a 
people  we  have  been  protected  during  the  i)ast  year  from  pest- 
ilence and  great  disasters.  Good  health  has  been  our  portion 
and  peace  reigns  throughout  our  borders.  We  have  been  favored 
so  abundantly  by  the  Giver  of  All  Good  that  our  hearts  should 
go  out  to  Him  in  the  spirit  of  thanksgiving  and  j)raise. 

Therefore,  I  request  that  upon  the  day  above  mentioned  the 
citizens  of  our  Commonwealth  meet  in  their  respective  places 
of  worship  and  there  give  thanks  unto  Almighty  God  for  the 
great  blessings  which  we,  as  a  Nation  and  a  Stale,  have  enjoyed 
during  the  past  year;  and  may  our  benevolences  to  those  about 
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us  less  fortunate  than    ourselves  attest  the    sincere  gratitude 
which  comes  from  the  heart. 

Given  under  my  hand  and  the  Great  Seal  of  the  State,  at  the 
Capitol,  on  the  tenth  day  of  November,  in  the  year  of  our  Lord 
nineteen  hundred  and  two,  and  in  the  fortieth  year  of  the  State. 

[seal.]  Albert  B.  White. 

By  the  Governor: 

Wm.  M.  O.  Dawson, 

8ec7'etary  of  ^tate.  » 


DISAPPROVAL  OF  CONTRACT. 


for  state  binding  and  reasons  given  for  rejecting  same. 


The  Commissioners  of  Piihlic  Printing. 

Gentlemen:  In  returning  herewith  the  contract  entered  into  by 
you,  on  behalf  of  the  State,  with  Joshua  C.  Tipton,  of  Huntington, 
W.  Va.,  for  the  State  binding,  for  the  term  of  two  years,  beginning 
on  the  second  Wednesday  in  January.  1903,  I  desire  to  say  that 
the  law  provides  that  the  contract  shall  be  awarded,  not  to  the 
lowest  bidder,  but  to  the  "lowest  responsihle  bidder."  From  the 
law  itself  and  from  the  circumstances  attending  its  enactment, 
we  know  that  its  object  is  to  protect  the  State.  The  law  was 
passed  at  a  time  when  there  was  a  great  deal  said  of  overcharges 
for  public  printing,  binding  and  stationery.  There  had  long 
been  a  public  scandal  involving  these  matters,  and  a  serious 
conflict  between  Governor  Jacob  and  the  contractors  for  the 
items  named.  While  the  present  law  is  antiquated,  in  some  re- 
spects not  clear,  and  while  no  one  would  now  think  of  paying 
the  maximum  prices  named  in  it,  yet  its  purpose  is  good  and 
that  purpose  is  to  protect  the  State  against  overcharges,  fraud, 
peculation  and  dishonest}',  and  to  enable  the  State  to  obtain 
its  binding,  printing,  paper  and  stationery  at  reasonable  prices. 
Hence  if  only  one  bid,  say,  for  the  binding  should  be  received, 
and  the  prices  were  excessive,  I  think  it  would  be  your  duty  to 
reject  it,  and  I  am  sure  it  would  be  my  duty  to  disapprove;  for, 
otherwise,  the  very  object  and  purpose  of  the  law  would  be  de- 
feated. I  would  also  disapprove  if  there  were  several  bids  and  I 
deemed  them  all  too  high. 

The  law  requires  the  bidder  to  be  "responsible".  This  does 
not  mean  that  he  shall  give  a  good  and  sufficient  bond;  the  law 
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provides  specifically  for  that.  Among  other  things,  the  words 
"responsible  bidder"  mean  that  the  bidder  is  an  honest  man,  that 
he  is  capable  of  doing  the  work  he  proposes  to  do,  both  as  to  its 
details  of  management  and  the  possession  of  facilities  necessary 
to  turn  out  good  work  promptly  and  in  sufficient  quantities. 
Certainly  no  one  should  be  considered  a  ''responsible  bidder" 
who  has  heretofore  made  a  failure  in  this  very  work,  who  has 
no  standing  or  credit  among  business  people  where  known, 
Avhose  word  is  worth  nothing  among  those  who  know  him,  and 
who  has  no  adequate  plant  with  which  to  do  the  work  he  pro- 
poses to  do.  It  is  not  the  intention  of  the  law  that  persons  shall 
be  awarded  contracts  who  have  no  intention  of  doing  the  work 
but  whose  purpose  is  to  speculate  on  the  contract  and  to  get 
"something  out  of  it."  The  State  wants  good  materials  and  first 
class  work,  and  for  these  it  is  willing  to  pay  fair  prices,  and  I 
do  not  believe  the  tax-payers  want  something  so  cheap  that  the 
workingmen  who  do  the  work  cannot  be  paid  fair  wages. 

The  law  makes  it  my  duty  to  approve  or  disapprove  the  con- 
tracts made  by  you,  and  if  I  disapprove  any,  to  give  my  reasons. 
In  considering  such  contracts  1  have  looked  carefully  to  the 
rates  bid  in  the  specifications,  because  you  arrive  at  the  amount 
of  the  contract  by  multiplying  the  rate  bid  for  each  item  by  the 
estimated  quantity  of  the  item  that  will  be  ordered  and  used  for 
the  term  of  two  years ;  3'et.  as  you  very  properly  state  in  your 
specifications,  these  estimates  are  approximate  only ;  and,  for 
another  reason,  they  cannot  be  relied  on  absolutely,  because  the 
character  of  the  work  in  many  items  changes  and  varies,  so  that 
the  amount  of  a  given  item  used  the  past  two  years  may,  by 
reason  of  such  changes  and  variations,  be  no  criterion  for  the 
coming  two  years.  It  has  long  been  a  practice  among  bidders  to 
take  advantage  of  this  and  bid  very  low  on  certain  items  that 
they  did  not  expect  to  be  called  on  to  furnish.  Hence  I  have 
carefully  examined  each  item  in  order  to  avoid  loss  to  the  State 
by  this  "tricky"  practice,  and  to  break  it  up.  If  each  item  is 
bid  on  at  a  fair  price,  then  we  may  be  sure  that  the  State  will 
pay  but  a  fair  price  for  whatever  it  may  get;  otherwise,  we 
cannot  tell  what  she  may  have  to  pay;  and  we  may  be  sure  that 
the  bidder  who  bids  very  low  on  some  items  expects  to  make  up 
any  loss  sustained  on  such  items  by  excessive  prices  on  other 
items;  and  hopes  also  to  make  an  excessive  profit  on  his  con- 
tract. ' 
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Now  let  us  look  at  Mr.  Tipton's  bid : 

1.  Yon  state  in  yonr  minutes  of  proceedings  awarding  him 
the  contract,  a  copy  of  which  minutes  you  have  furnished  me, 
that  his  bid  aggregates  the  sum  of  .f7,(>!)7.00.  If  I  understand 
his  bid.  and  I  believe  tliat  I  do.  it  aggregates  |8,777.00.  In  ad- 
dition to  this,  one  important  item  he  does  not  bid  on  at  all  and 
there  is  nothing  by  which  he  could  be  held  in  the  contract  for 
any  specified  price  on  said  item.  I  think  the  Commission  is  un- 
intentionally in  error  in  not  putting  correctly  the  price  which 
his  bid  aggregates,  namely,  |S,777.0() ;  and  I  also  think  the  Com- 
mission is  in  error  in  awarding  any  contract  where  the  bidder 
leaves  one  of  the  items  blank  and  does  not  specify  what  he  will 
charge  for  work  of  that  class.  It  is  certain  that  Mr.  Tipton's  bid 
approximates,  if  it  does  not  exceed,  |8,800.00  on  the  estimates 
of  quantities  as  })repared  in  the  proposals.  He  also  did  not 
sign  his  bid  and  thus  bind  himself  to  the  conditions  and  speci- 
fications. 

2.  With  some  practical  knowledge  and  experience  in  the  mat- 
ters involved,  it  is  evident  to  me  that  Mr.  Tipton's  bid  is  a  dis- 
honest bid,  a  ''trick"  bid,  because  on  a  number  of  items  he  bids 
less  than  I  believe  the  work  can  be  done  for,  if  he  employs  union 
labor  and  pays  fair  wages.  The  i^tate  of  West  Virginia  is  not  so 
poor,  nor  is  the  necessity  for  entering  into  contracts  with  ir- 
responsible men  so  great  that  the  State  shall  strike  a  blow  at 
good  wages  through  any  contract  it  has  to  let.  Other  items  are 
excessive  in  the  price  named.  This  man  was  awarded  the  print- 
ing and  binding  contract  two  years  ago  by  your  predecessors. 
You  will  remember  that  a  short  time  afterwards  he  appeared 
before  you  and  made  a  statement  that  he  understood  a  ''signa- 
ture" in  folding  and  stitching  was  to  be  eight  pages,  whereas 
your  specifications  then,  as  now,  said  it  is  sixteen  pages,  and  he 
claimed  that  by  reason  of  this  mistake  he  bid  too  low  on  this 
class  of  work  and  was  losing  money  on  it.  By  this  statement 
you  were  induced  to  order  the  Superintendent  of  Public  Printing 
to  allow  him  a  "signature"  for  each  eight  pages.  I  have  now  no 
doubt  that  this  was  a  false  statement  and  that  Mr.  Tipton  well 
knew  wlum  he  bid  before  that  the  signature  was  to  be  sixteen 
pages.  Now,  his  present  bid  on  the  items  of  folding  and  stitch- 
ing, for  sixteen  page  signatures  is-  nearly  two  hundred  and  fifty 
dollars  less  than  his  former  bid,  though  he  told  you  his  former 
bid  was  hased  on  a  mistake,  and  too  low: 
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Take  the  items  49  to  54— for  the  binding  only  of  blank  books  of 
record.  He  bids  |6.50  per  book  for  cap  size ;  |7.00  for  demy ;  ^S.nO 
for  medium ;  $10.00  for  royal ;  $12.00  for  super  royal  and  $15.00 
for  imperial.  These  rates  are  clearly  excessive — ridiculously  so. 
For  putting  the  paper  cover  on  pamphlets  his  bid  is  two  cents  per 
copy,  which  is  clearly  excessive.  There  are  several  other  in- 
stances in  his  bid  of  prices  very  low  and  of  prices  very  high,  mak- 
ing his  bid  uncertain,  dishonest  and  deceptive. 

3.  I  have  said  enough  to  show  that  :\Ir.  Tipton  is  not  a  respon- 
sible bidder,  but  I  wish  to  add  other  reasons  for  my  disapproval 
of  his  contract.  Two  years  ago  he  was  awarded  the  contracts 
for  the  printing  and  binding.  At  that  time  he  was  the  manager 
and  practically  the  sole  owner  of  a  well  equipped  printing  and 
binding  plant  in  this  city.  In  a  few  months  he  had  wrecked  the 
plant  financially,  his  concern  became  bankrui)t,  with  liabilities 
approximating  $00,000,  with  a  great  number  of  creditors.  This 
shows  that  he  lacks  the  capacity  or  honesty,  or  both,  to  manage 
the  business.  During  the  time  he  did  manage  the  business  there 
were  great  delays  in  the  State's  work,  constant  conflicts  between 
him  and  the  Superintendent  of  Public  Printing  over  his  bills  for 
work  for  the  State.  In  one  instance  a  valuable  report  was  de- 
layed until  it  was  practically  useless.  During  the  session  of  the 
Legislature  there  were  serious  delays,  as  the  Journals  and  Acts 
of  the  Legislature  show. 

4.  The  printing  and  binding,  in  order  to  avoid  serious  delays, 
must  be  done  at  the  Capital,  and  Mr.  Tipton  has  no  plant  here.  I 
understand  he  claims  to  have  a  paper-box  plant  at  Huntington 
and  that  he  verbally  promised  you  he  would  have  a  plant  at 
Charleston.  Unfortunately,  nothing  that  Mr.  Tipton  would  say 
or  promise  in  this,  or  any  other  business  matter,  has  a  particle  of 
weight.  I  consider  him  in  all  business  matters  thoroughly  irre- 
sponsible. 

5.  I  have  spoken  of  delays.  It  may  be  asked,  does  not  the 
contractor  give  bond  for  the  faithful  and  prompt  performance  of 
his  work?  The  bond  has  never  prevented  these  delays,  and  can- 
not well  prevent  them,  as  the  law  is  and  the  circumstances  are. 
It  is  impracticable,  after  the  ''copy"  goes  to  the  printer,  to  get  it 
back,  and  to  engage  other  parties  except  at  great  loss  to  the 
State.  Delays  are  serious,  especially  during  the  sessions  of  the 
Legislature.  The  Legislature  is  greatly  retarded  in  its  work  if 
the  daily  journals  and  bills  are  not  promptly  printed.     The  ex- 
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pense  of  the  Legislature  is  about  one  thousand  dollars  a  day; 
and  hence  anything  that  delays  its  work  is  a  serious  financial 
loss,  to  say  nothing  of  other  more  serious  losses. 

The  contracts  for  printing  and  binding  should  be  let  to 
competent  and  responsible  persons  only,  who  have  the  capacity 
and  ample  facilities  to  do  the  work,  or  whose  ability  to  procure 
such  facilities  are  undoubted. 

In  conclusion :  With  an  experience,  myself,  of  twenty-one 
years  in  the  printing  and  publishing  business,  and  acting  under 
a  due  sense  of  my  oath  of  office,  I  feel  convinced  that  first  class 
work  cannot  and  will  not  be  done  at  the  prices  named  on  many 
of  the  items  enumerated  in  this  contract,  if  fair  wages  are  to  be 
paid  his  employes.  I  cannot  embarrass  the  State,  create  vex- 
atious confusion  and  necessitate  constant  watching  against  de- 
fective work,  by  approving  a  contract  with  a  man  whom  I  know 
and  believe  to  have  neither  the  business  capacity  nor  facilities 
sufficient  for  carrying  out  the  contract.  It  is  not  pleasant  to 
say  these  things.  I  regret  very  much  that  the  Commissioners 
have  not  had  experience  in  the  publishing  business  and  that  I 
am  obliged  to  differ  with  them. 

Respectfully  yours, 

Albert  B.  White, 

Governor. 

P.  S.  Accompanying  this  I  hand  you  a  letter,  being  the  action 
of  Charleston  Typographical  Union  No.  146,  over  the  signature 
of  its  president  and  secretary  and  the  seal  of  the  Union,  protest- 
ing vigorously  against  the  awarding  of  a  contract  for  the  public 
binding  to  J.  C.  Tipton.  I  ask  that  this  letter  be  read  in  con- 
nection with  my  reasons  for  disapproval  and  spread  upon  the 
minutes  of  vour  Commission.  A.  E.  W. 


Typographical  Union  No.  146. 

Charleston.  W.  Va.,  December  6,  1902. 
Hon.  a.  B.  White, 

Governor  of  West  Virginia. 
Dear  Sir:  Charleston  Typographical  Union  No.  146  respect- 
fully enters  its  protest  against  the  awarding  of  the  Binding  Con- 
tract of  the  State  of  West  Virginia  for  the  term  of  two  years, 
commencing  January  14,  1903,  to  J.  C.  Tipton,  as  recommended 
by  a  majority  of  the  Board  of  Printing  Commissioners,  for  the 
following  reasons: 
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(1)  Mr.  Tipton  has  no  plant  for  the  production  of  said  work. 

(2)  It  is  a  notorious  fact  that  two  years  ago  the  printing 
and  binding  contracts  were  awarded  to  J.  C.  Tipton  and  that 
he  failed  to  pay  either  the  workmen  employed  by  him  or  the 
dealers  from  whom  he  purchased  his  stock;  that  his  employes 
absolutely  refused  to  work  for  him,  and  that  great  delay  in  the 
delivery  of  orders,  and  consequent  loss  to  the  State,  was  caused 
by  the  fault  of  the  said  J.  C.  Tipton. 

(3)  We  believe  the  prices  named  in  the  bid  of  the  said  Tipton 
are  much  lower  than  the  work  can  be  honestly  done  for,  and  in 
fact  is  about  one-half  the  cost  of  the  same  work  during  the  past 
two  years. 

(4)  That  unnecessary  and  expensive  delay  will  be  caused  if 
said  work  is  divided  and  has  to  be  transferred  from  binder  to 
printer,  back  to  printer  and  again  to  binder,  as  must  be  the  case 
where  the  contracts  are  divided;  and, 

(5)  We  wish  to  respectfully  protest  in  toto  against  the 
present  system  of  awarding  the  contracts  for  the  State  printing 
and  binding,  and  would  suggest  the  appointment  of  a  commission 
composed  of  three  gentlemen,  one  of  whom  should  be  a  practical 
printer,  one  a  practical  binder,  and  the  third  one  conversant  with 
the  stationery  and  printing  paper  trade,  to  consider  bids  for 
these  three  items,  instead  of,  as  under  the  present  arrangement, 
submitting  these  important  questions  to  a  board  who,  though 
honest  in  their  motives,  have  no  actual  knoAvledge  of  the  mat- 
ters upon  which  they  are  called  to  decide. 

Kespectfully  submitted, 
[seal.]  (Signed)     D.  C.  Lovett,  Jr., 

Pres.  G.  T.  U.  No.  1J,6. 
O.  K.  Chapman^ 

Se&y.  C.  T.  U.  No.  U6. 


PENITENTIARY  CHAPEL. 


the  commodious  and  beautiful  new  chapel  dedicated  at  the 
penitentiary  on  sunday.  dec.  14,  1902. 


[Wheeling  Intelligencer's  Account.] 

The  new  chapel  at  the  penitentiary  was  formally  dedicated 
for  the  purpose  for  which  it  was  erected,  yesterday  afternoon. 
Over  500  visitors  were  present  and  the  exercises  of  the  day  were 
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participated  in  by  Governor  White,  Warden  Haddox  and  the 
different  ministers  of  Moundsville. 

The  building  was  completed  some  time  ago  and  the  library, 
dining  hall,  kitchen  and  laundry,  have  been  utilized  for  several 
weeks,  but  the  dedication  of  the  chapel  was  delayed  until  yes- 
terday, on  account  of  the  non-arrival  of  chairs  with  which  it  is 
seated.  The  chairs  were  placed  in  position  last  week.  Yester- 
day the  large  circular  platform  was  tastefully  decorated  with 
jjalms  and  with  the  light  filtering  through  the  stained  glass 
windows,  the  room  presented  a  beautiful  appearance. 

Warden  Haddox  was  introduced  to  the  audience  by  Chaplain 
Ruble,  who  said  that  the  chapel  was  a  tribute  to  the  energy  of  the 
warden. 

The  warden  said  that  his  talk  would  be  directed  chiefly  to  the 
boys,  as  he  styled  his  charges.  He  said  that  every  one  is  blessed 
by  toil,  when  it  is  directed  in  the  right  course.  The  chapel  in 
which  the  services  were  being  held,  was  a  result  of  the  toil  of 
the  directors,  the  prisoners  and  himself.  In  order  to  provide  em- 
ployment for  all  the  men  in  the  place  it  became  necessary  to 
either  erect  a  new  factory  building  or  utilize  the  old  chapel  for  a 
workshop  and  build  a  new  chapel  and  dining  hall.  The  latter 
was  decided  upon  and  today  they  enjoyed  the  blessing  of  their 
labor.  The  building  was  dedicated  to  cleanliness  as  well  as  god- 
liness, and  he  hoped  that  the  inmates  might  be  taught  to  do  hon- 
est work. 

Referring  to  the  library  and  school  room,  Mr.  Haddox  said 
that  he  endeavored  to  give  to  every  person  in  the  prison  the 
rudiments  of  an  education,  so  that  when  they  leave  the  institu- 
tion they  may  be  able  to  read  and  write,  and  may  possess  the 
ability  to  earn  an  honest  living.  The  attendance  of  the  prisoners 
at  the  cliapel  is  compulsory,  first  as  a  matter  of  discipline  and, 
second,  as  a  matter  of  benefit  to  the  prisoners,  as  he  hoped  they 
may  be  helped  by  the  lessons  taught  there  and  may  acquire  church 
going  habits.  He  concluded  by  urging  the  men  to  get  all  the  good 
possible  from  the  building  and  then  introduced  Governor  White. 

The  Governor  said  that  he  had  no  formal  address,  but  would 
give  a  talk  to  the  boys.  He  said  that  the  saddest  moments  are 
those  when  duty  over-rides  sentiment  and,  while  he  deeply  sympa- 
thized with  them  on  account  of  their  imprisonment,  yet  as  the 
chief  executive  of  the  State,  his  duty  compelled  him  in  many 
cases  to  withhold  executive  clemency. 
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Referring  to  Warden  Haddox,  he  paid  that  official  a  glowing 
tribute,  commending  his  work  in  the  highest  terms.  He  said  that 
he  had  drafted  him  for  the  position,  because  he  wanted  to  put 
the  institution  abreast  of  any  in  the  land.  Much  has  been  done 
and  much  remains  to  be  done.  Then,  as  he  said,  "speaking  to  the 
gallery,"  ''the  Legislature  is  the  sovereign  power  <.f  the  State. 
If  it  will  give  us  an  appropriation  of  a  quarter  of  a  million  dol- 
lars, we  will  make  this  a  model  institution  in  every  particular, 
with  ample  cell  room  and  sanitary  conditions  of  the  best." 

The  governor  regretted  that  the  State  could  not  remove  soul 
stains  as  well  as  the  dirt  from  the  body,  but  the  State  does 
help  the  erring  ones  by  providing  means  for  their  spiritual  ad- 
visement. He  referred  to  the  library  and  said  that  a  good  book 
is  a  noble  gift,  as  it  affords  a  means  of  communicating  with  the 
world's  greatest  men.  In  closing  he  said  "I  have  to  do  my  duty. 
Yours  is  to  be  done  here.  Never  give  up,  but  hold  on,  and  may 
God  bless  you  everv  one." 


FIRST  BIENNIAL  MESSAGE. 


OF    GOVERNOR    ALBERT    B.    WHITE    TO    THE    LEGISLATURE    OP    WEST    VIR- 
GINIA,   SESSION    OF    1903. 


To  the  Mcmhers  of  the  ^Senate  and  the  House  of  Delegates: 

Gentlemen  : — It  is  my  dutv  as  Governor  to  lav  before  vou  a 
statement  of  the  financial  condition  of  the  State,  as  well  as  to 
make  such  recommendations  as  are  deemed  expedient  for  the 
government  and  best  interests  of  the  Commonwealth. 

It  is  a  pleasure  to  say  that  never  before  in  the  history  of  the 
State  were  the  conditions  of  our  people  as  a  whole  so  prosperous, 
and  labor  so  well  rewarded  and  in  so  great  demand.  The  de- 
velopment which  has  been  going  on  in  our  State  in  the  past  few 
years  has  attracted  the  attention  of  the  money  markets  of  the 
world,  and  there  has  been  a  remarkable  investment  of  wealth 
in  our  undeveloped  or  partly  developed  resources,  resulting  in 
such  an  expansion  of  all  of  our  leading  industries  that  West 
Virginia  today  is  probably  reaping  a  larger  share  of  the  general 
prosperity  of  the  country  at  large  than  any  of  the  other  States. 
Cold  facts  and  figures  can  hardly  give  an  adequate  idea  of 
what  this  development  has  accoini)lished.     Suffice  it  to  say  that 
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West  Virginia's  population  has  increased  in  the  last  six  years 
more  than  in  any  decade  of  our  history. 

In  production  of  natural  gas,  we  are  easily  first  among  our 
sister  commonwealths  in  value  and  output  of  this  wonderful 
fuel.  We  have  for  a  number  of  years  been  first  also  in  the  pro- 
duction of  white  sand  oil  of  the  highest  grade,  and  the  production 
continues  to  be  large  and  shows  no  sign  of  diminution. 

The  statistics  of  our  coal  industry  show  probably  the  most 
notable  and  rapid  development.  The  fine  quality  of  our  bitumin- 
ous coals,  as  well  as  the  opening  up  of  the  different  fields  in  our 
State,  both  for  export  and  domestic  trade,  have  already  put  us 
ahead  of  all  the  other  States  in  production  of  coal,  except  Illi- 
nois and  Pennsylvania.  We  shall  probably  pass  Illinois  and 
become  the  second  coal-producing  State  within  the  next  two 
years.  Our  production  of  coal  last  year  amounted  to  23,359,083 
long  tons,  having  risen  from  11,705,829  tons  in  1897  to  the  mag- 
nificent figures  of  1902,  as  above  stated. 

In  coke  we  have  become  easily  the  second  State  in  production, 
and  our  output  for  the  last  jear  was  2,249,744  tons  of  2,000 
pounds  each,  which  is  sure  to  increase  greatly  in  the  next  two 
years.    In  1897  we  produced  1,374,397  short  tons. 

Our  lumber  interests,  especially  in  the  production  of  hard 
woods,  are  very  flourishing,  and  the  output  ranks  our  State  as  a 
leader  in  that  commodity. 

The  agricultural  and  horticultural  interests  of  the  State  are 
becoming  very  important,  and  the  value  of  the  products  of  our 
farms  and  the  animals  produced  upon  the  farms  exceeded,  last 
year,  the  combined  value  of  the  product  of  our  coal,  coke  and 
lumber  industries.  Especially  in  the  growing  of  fruits  is  our 
State  rapidly  coming  to  the  front  as  a  large  producer,  while  the 
raising  of  cattle  for  market  is  becoming  an  industry  of  increas- 
ing importance.  We  possess  a  larger  area  of  blue  grass,  which 
is  indigenous  to  our  soil,  than  our  neighbor  whose  fame  as  a  blue- 
grass  State  is  world-wide. 

In  pottery  and  clay  working  we  hold  a  very  prominent  po- 
sition, and  one  that  is  of  increasing  importance.  Owing  to  our 
unrivaled  natural  gas  supplies  we  are  destined  to  become  a  great 
glass-making  State,  and  the  growth  of  this  line  of  manufacturing 
is  notable. 

Our  natural  resources  are  so  abundant  that  there  is  no  limit 
to  our  ambition  and  growth.    Railroad  development  has  been  in 
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consequence  very  active  in  all  sections  of  the  State,  and  there 
is  hardly  a  mineral  valley  of  any  great  importance  which  is  not 
now  traversed  by  railroads,  or  a  line  projected  or  in  process  of 
building  through  it. 

This  general  development  has  brought  with  it  also  a  great  ex- 
pansion in  other  directions,  of  which  we  will  speak  more  in  de- 
tail when  we  come  to  consider  some  of  the  problems  which  the 
State  has  to  meet. 

FINANCIAL  CONDITION  OF  THE   STATE. 

The  financial  condition  of  the  State  was  never  more  favor- 
able. Our  institutions  are  all  in  charge  of  experienced  and 
capable  heads,  and  have  been  managed  with  marked  fidelity  and 
efficiency.  We  have  no  State  debt,  nor  can  we  ever  have  one 
under  our  present  Constitution. 

For  a  detailed  report  of  our  financial  affairs,  I  refer  you  to 
the  biennial  reports  of  the  Treasurer  and  Auditor,  which  will  be 
found  full  and  complete,  giving  with  exactness  our  receipts  and 
expenditures. 

At  the  close  of  the  fiscal  year  ended  September  30th,  1902, 
the  balances  in  the  treasury  to  the  credit  of  the  different  State 
funds  were  as  follows : 

state    Fund    $    462,296  43 

General   School  Fund    403  396  40 

The  School  Fund,  uninvested   387,355  06 

Total   cash   balance   in    the   Treasury $1,253,047  89 

THE    INVESTED    SCHOOL    FUND. 

In  addition  to  the  uninvested  portion  of  the  School  Fund, 
as  above  noted,  the  invested  portion  amounted  September  30th 
to  1718,900.  This  makes  the  total  of  the  invested  and  unin- 
vested School  Fund,  September  30th,  1902,  |l,106,25o.06.  It 
will  be  borne  in  mind  that  the  "uninvested"  School  Fund  is 
on  deposit  in  the  State  depositories,  drawing  three  per  cent,  in- 
terest, payable  quarterly.  The  Board  of  the  School  Fund  have 
made  other  investments  since  the  close  of  the  fiscal  year,  so 
that  but  a  small  portion  of  the  |1,000,000,  to  which  this  fund  in 
the  future  is  limited  by  the  operation  of  the  new  constitutional 
amendment,  is  uninvested  in  bonds  and  interest-bearing  secur- 
ities. The  present  Board  of  the  School  Fund  have  invested  about 
$400,000  in  bonds  and  securities  since  they  took  control  of  this 
fund.    This  Irreducible  School  Fund  of  |1,000,000  is  so  invested 
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that  the  income  therefrom  will  annually  amount  to  about  f50,- 
000. 

BALANCE   SHEET  DEC.   31,   1902. 

The  balance  sheet  at  close  of  business,  December  thirty-first, 
1902,  was  as  follows: 

state    Fund    $    463,543  69 

General    School    Fund     300,704  68 

The   School   Fund,  uninvested,    253,981  35 

Total    cash   balance   in   the   Treasury $1,018,289  72 

The  invested  School  Fund,  December  31,  1902,  had  grown 
from  1718,900.00  on  September  30,  1902,  to  |856,400.00,  which 
accounts  for  the  decrease  in  the  uninvested  portion  of  The  School 
Fund  as  compared  with  three  months  previous.  The  total  of  all 
funds,  invested  and  uninvested,  at  close  of  business  December 
31,  1902,  was  .fl,874,689.72. 

LARGE    BALANCES. 

It  affords  me  pleasure  to  state  that,  owing  to  the  operations 
of  the  so-called  "Dawson  Corporation  Law,"  and  the  vigilance 
and  efficiency  of  the  Auditor  in  collecting  the  arrearages  and 
amounts  due  the  State  from  various  sources,  our  State  treasury 
was  enabled  to  bear  the  burden  of  the  large  appropriations 
made  by  the  preceding  Legislature.  At  no  time  has  the  State 
treasury  been  without  ample  funds  to  meet  every  legitimate  de- 
mand made  upon  it.  The  largest  Distributable  School  Fund  in 
the  history  of  the  State  was  that  of  the  last  fiscal  year,  exceeding 
by  140,000.00  that  of  the  preceding  year,  which  was  the  next  larg- 
est in  the  historv  of  the  State,  while  the  cash  balances  in  the 
treasury,  at  the  close  of  the  fiscal  year,  of  the  State  Fund  avail- 
able for  general  pur})oses  was  the  largest  in  many  j^ears,  if  not  in 
the  history  of  the  State. 

auditor's    and    treasurer's    REPORTS. 

A  thorough  study  of  the  Auditor's  and  Treasurer's  reports 
will  show  the  care  and  efficiency  with  which  these  officers  have 
attended  to  the  public  business.  The  statistical  presentations 
made  by  the  Auditor  are  self-explanatory,  and  are  respectfully 
referred  to  you  for  your  careful  consideration. 

the   CORPORATION    LICENSE   TAX   BILL. 

In  this  connection  I  desire  to  call  attention  to  the  successful 
working  of  House  Bill  No.  277,  passed  by  the  last  Legislature, 
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which,  among  other  things,  changed  and  reclassified  the  rates  of 
the  annual  license-tax  upon  the  charters  of  corporations.  Under 
the  operations  of  this  act  the  receipts  increased  for  the  year  1901 
over  1240,000  above  the  highest  amount  ever  before  received  from 
this  source  of  taxation.  A  marked  tendency  of  this  act  has  been 
to  raise  the  standard  of  West  Virginia  cori)orations  and  to  re- 
strict and  shut  out  undesirable  concerns.  A  valuable  feature  of 
this  law  was  the  proper  classification  of  resident  and  non-resident 
corporations.  The  act  itself  has  been  passed  upon  by  our  Su- 
preme Court  of  Appeals  and  sustained.  To  enforce  properly  this 
new  law,  which  was  passed  but  a  few  weeks  before  the  beginning 
of  the  license-tax  year,  and  to  collect  the  taxes  due  thereunder, 
required  great  energy  and  much  patience  on  the  part  of  the  State 
officers  charged  with  these  duties.  This  was  successfully  ac- 
complished, and,  in  addition,  the  taxes  were  collected  from  many 
delinquent  corporations,  so  that  the  end  of  this  administration 
will  witness  a  gain  of  140,000  reclaimed  by  the  vigilance  of  the 
Auditor's  office  from  a  condition  that  was  absolutely  non-pro- 
ducing. 

The  revenues  from  this  act  fell  off  nearly  |5,000  for  the  sec- 
ond fiscal  year,  reaching  but  -1375,500.40,  but  this  is  easily  ex- 
plained by  the  decrease  in  the  capital  stock  of  fifty-three  resident 
and  eighty-eight  non-resident  corporations,  and  the  fact  that 
quite  a  number  of  corporations  withdrew  their  charters  from 
this  State  on  account  of  the  increased  tax.  It  is  estimated  that 
the  income  from  this  source  of  taxation  will  increase  during  the 
present  and  succeeding  years,  as  the  law  becomes  better  known. 
The  corporations  now  coming  into  our  State  are  of  better  char- 
acter, and  there  will  be  a  less  per  centage  of  their  charters  for- 
feited from  year  to  year. 

auditor's  recommendations. 

The  Auditor  makes  a  number  of  suggestions  of  value  for 
needed  amendments  in  the  act,  which  need  not  be  enumerated  at 
this  time,  but  to  which  your  attention  is  called.  From  this  one 
source  we  now  derive  over  one-fourth  of  the  net  revenues  for 
general  purposes  of  the  State,  and  if  ever  an  act  was  justified 
and  vindicated  by  the  results  achieved  the  so-called  "Dawson 
Corporation  Law"  is  entitled  to  that  honor  and  distinction,  and 
its  author  to  credit  for  his  foresight  and  knowledge  of  conditions. 
The  law  should  be  strengthened  along  the  lines  suggested  by  the 
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Auditor  and  every  effort  made  to  increase  its  eflSciency  as  a  rev- 
enue producer. 

As  a  matter  affecting  the  revenues  of  the  State,  especially 
as  an  aid  in  the  prompt  collection  of  taxes,  the  recommendations 
of  the  Auditor  in  regard  to  amending  the  law  providing  for  the 
annual  sale  of  delinquent  lands  is  important.  Also  the  recom- 
mendations which  are  made  in  regard  to  forfeited  lands. 

The  recommendation  of  the  Auditor  and  the  State  Superin- 
tendent of  Free  Schools,  that  the  excess  of  the  Irreducible  School 
Fund  over  |1, 000,000,  the  amount  to  which  it  is  now  limited  by 
the  adoption  of  the  fourth  constitutional  amendment,  be  con- 
verted into  the  General  School  Fund  in  two  or  more  annual  in- 
stalments, is  approved.  A  distribution  of  the  amount  over  a 
period  of  three  years  will  not  result  in  disturbing  the  local  levies 
for  school  purposes,  by  temporarily  swelling  the  amount  to  be 
distributed  to  an  unusual  degree.  It  should  be  so  ordered  by  the 
Legislature. 

INCREASED    BANK    INTEREST    RECEIPTS. 

Another  marked  source  of  increase  in  our  revenue  is  the  in- 
terest derived  from  State  funds  deposited  in  banks,  the  amount 
whereof  has  doubled  in  ten  years,  and  for  the  last  fiscal  year 
reached  the  sum  of  |34,379.5T.  This  result  has  been  reached,  in 
part,  by  holding  back  the  appropriations  to  the  various  insti- 
tutions until  they  are  actually  needed,  and  then  only  giving  the 
amounts  necessary  at  the  time  called  for.  In  part,  it  has  been  se- 
cured by  prompt  collections  of  money  due  the  State  and  getting 
it  into  the  banks  of  deposit.  A  further  saving  could  be  effected, 
if  the  recommendations  of  the  Auditor  as  to  the  treasurers  of  the 
various  State  institutions  and  their  methods  of  keeping  accounts, 
are  carried  out. 

CRIMINAL   CHARGES. 

The  question  of  the  increasing  expense  of  criminal  charges  is 
one  that  is  forcibly  presented  to  the  attention  of  the  Legislature, 
not  only  by  the  Auditor,  but  also  in  the  report  of  the  Tax  Com- 
mission, and  I  recommend  legislation  whereby  this  increasing 
burden  may  be  kept  down  to  reasonable  limits.  It  is  shown  that 
certain  items,  now  charged  to  this  expense,  should  properly  be 
borne  by  the  counties.  As  usual,  a  large  deficiency  exists  in  the 
appropriation  for  this  purpose  as  a  result  of  the  inadequacy  of 
the  appropriation  for  the  last  two  years. 
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INSURANCE    DEPARTMENT. 

A  feature  of  the  Auditor's  report  this  year  is  the  issuance  of 
the  workings  of  the  Insurance  Department  as  a  separate  docum- 
ent. The  Auditor  shows  that  the  act  passed  by  tlie  last  Legis- 
lature changing  the  method  of  assessing  taxes  upon  insurance 
companies,  for  the  purpose  of  diverting  revenue  from  the  Irre- 
ducible School  Fund  to  the  State  Fund,  has  resulted  in  a  loss  of 
income  of  about  |15,000  a  year,  most  of  which  loss  is  in  the 
revenues  derived  from  life  insurance  companies.  Under  our  pres- 
ent Constitution  any  tax  levied  upon  the  gross  income  of  cor- 
porations now  goes  to  the  General  School  Fund,  If  the  State  is 
to  derive  from  insurance  companies  an  income  proj)ortionate  to 
that  which  they  have  paid  in  the  past,  and  this  income  is  to  be 
available  for  general  purposes,  it  is  desirable  that  an  amend- 
ment to  the  Constitution  be  submitted,  if  a  Constitutional  Con- 
vention is  not  authorized  by  your  honorable  body,  so  that  gross 
incomes  of  corporations  may  be  taxed  for  the  general  purposes 
of  the  State.  This  matter  is  alluded  to  in  this  connection  only 
briefly,  as  it  is  referred  to  at  greater  length  in  another  part  of 
this  message. 

NET    REVENUES    AND    SURPLUS. 

It  will  be  seen  by  a  study  of  the  published  figures  that  the 
net  receipts  for  State  purposes  last  year,  from  all  sources,  were 
about  11.300,000.  The  estimate  of  the  probable  net  receii)ts 
for  the  State  fund  under  our  present  laws  is  put  by  the  Auditor 
at  11,400.000  for  each  of  the  fiscal  years  ending  September  30, 
1903  and  1904.  The  disbursements  for  general  purposes  from 
the  State  Fund  under  the  appropriations  made  by  the  Legis- 
lature, for  the  last  fiscal  year,  amounted  approximately  to  |1,200,- 
000,  showing  an  apparent  surplus  of  fully  |100,000  in  our 
revenues  last  year.  The  balance  to  the  credit  of  the  general 
fund  on  October  1st,  1902,  was  |4G2,296.  Not  all  of  this  is  to  be 
regarded  as  a  surplus.  It  is  difficult  to  estimate  just  what  the 
surplus  now  in  the  State  Fund  is ;  but  it  is  possibly  a  quarter  of 
a  million  dollars.  This  surplus,  which  I  regret  it  is  impossible 
to  definitely  determine  under  the  present  methods  of  carrying 
over  appropriations  unexpended  for  a  year  or  so.  is  subject  to 
a  large  amount  which  this  Legislature  must  appropriate,  as  an 
inheritance  from  previous  Legislatures.  The  appropriations  in 
several  important  matters  proved  inadequate,  such  as  criminal 
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charges,  insurance  of  public  buildings,  lunatics  in  jail,  etc.  In 
addition,  there  was  a  large  deficiency  incurred  in  several  State 
institutions  prior  to  the  inauguration  of  this  administration, 
for  which  the  last  Legislature  did  not  make  adequate  provision. 
I  have  prepared  a  table,  which  is  merely  suggestive,  but  which 
shows  some  of  the  items  which  this  Legislature  must  provide 
for  as  an  inheritance  either  on  account  of  inadequate  appro- 
priations or  of  work  authorized  to  be  done  but  not  appropri- 
ated for;  of  deficiency  incurred  from  inadequate  appropriation, 
and  other  deficiencies  incurred  in  the  administration  of  State 
institutions  from  various  causes.  The  aggregate  of  these  ap- 
propriations needed  to  finish  work  already  undertaken  and 
authorized  is  nearly  |600,000. 

TABLE    SHOWING    DEFICIENCIES,    AUTHORIZED    AND    UNAUTHORIZED. 

For   deficiency    due   professors    and    instructors    on    account   of    summer 

quarters  prior  to   1901,   at   thie   State  University $  13,599  93 

Deficiency  in  salaries  at  W.  Va.  University,  prior  to  Oct.   1st,   1901....  12,000  00 

Over  drafts  of  former   University  Board   on   buildings 34,456  10 

Land    notes    (University)     7,000  00 

Furniture  and  staclvs  for  library,    (University) 12,000  00 

Authorized  expenditure  on  Capitol  Annex,  not  appropriated 35,000  00 

For  lieating,  lighting  and  plumbing  fixtures,  decorating  walls,  metal 
vault  and  library  shelving,  furnishing  and  equipping  Supreme  Court 
rooms  and  offices,   elevator,   tunnel   conduit,   architect's  commission, 

cement  Vi'alks,  grading,  etc.,  Capitol  Annex,   (estimated) 75.000  00 

Expenses    Tax    Commission,    authorized    7,500  00 

New  street  paving  about  State's  property,   Charleston 1,500  00 

Deficiency    criminal    charges,     (estimated) 75,000  00 

Balance  due  on  Keyser  Preparatory  School  building,  including  seating  of 

hall,   deficiency    31,028  00 

Shepherd  College,  new  building,  authorized  but  not  appropriated  for.  .  .  15,000  00 

To  complete  new  building  at  Shepherd  College,   deficiency 22,600  00 

Expenses   National   Guard.   New   River,   authorized 12,097  23 

Renewal   Insurance  on  Weston  Asylum,   past  due 5,040  00 

Insurance   deficiency,   borrowed    mone.v    2,775  00 

Publishing    Constitutional    amendments,    writs    of    election,    and    election 

proclamations,    authorized    6,613  30 

Heating  and   lighting  plant,    Capitol 11,062  00 

Legal    expenses     1,000  00 

Publishing  current  reports  of  Supreme  Court,  authorized 4,200  00 

Due  surveyor  on  Maryland  and  West  Virginia  survey 557  23 

Reprinting   Supreme    Court    Reports,    authorized 22,613  00 

Asylum  for   Incurables,  authorized,   for   buildings 70,000  00 

To  furnish,   etc.,   same,   including  heating,   lighting,    etc 20,000  00 

Architects'  commission.  Asylum  for  Incurables 4,000  00 

Expenses    Service    Commission,    authorized 4,549  10 

Rewards    offered     200  00 

To  complete  and  furnish  new  building  West  Virginia  Colored  Institute, 

including    engine    room,    etc 10,000  00 

Montgomery  Preparatory  School,  additional  appropriation  for  wing,  in- 
cluding .?3,000,   authorized   but  no  appropriation 7,000  GO 


Carried   forward    $524,290  89 
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Brought  forward    $ri24,2n0  89 

Deficiency    in    fuel   for   Capitol j  rjf,f,  ,,„ 

Power  plant  for  Annex  and  Capitol    (estimated) Kl.ooii  oo 

West  Virginia  Reform   School,  deficiency  on  new  building,  etc.,  furnish- 
ing, lighting  plant,  water  works,  etc .■iS,(K)(i  oo 

Industrial   Home,  deficiency  $4,300,   to  finish  school  building  $10,000...  14,aoo  00 

To  pay  State  ISIilitia  claims,  as  per  findings  of  Service  Commission....  782  07 

Total     $588,872  06 

It  will  thus  be  seen  that  the  necessity  is  upon  the  present 
Legislature  of  acting  very  cautiously  in  the  incurring  of  new 
obligations  for  buildings  and  the  creation  of  new  public  institu- 
tions. 

EIGHT  NEW   INSTITUTIONS. 

It  is  interesting,  in  this  connection,  to  note  that  in  six  years, 
including  the  Legislatures  of  1895  to  1901,  there  were  created 
eight  new  public  institutions,  viz. :  The  Colored  Institute  at 
Bluefield,  and  the  Montgomery  Preparatory  Branch  of  the  State 
University,  by  the  Legislature  of  1895;  the  Asylum  for  Incur- 
ables, and  the  Industrial  Home  for  Girls,  by  the  Legislature 
of  1897;  the  three  Miners'  Hospitals,  by  the  Legislature  of  1899; 
and  the  Keyser  Preparatory  School,  by  the  Legislature  of  1901. 
What  these  new  institutions  have  cost  the  State  in  the  way  of  new 
buildings,  as  well  as  the  new  buildings  required  at  old  insti- 
tutions, including  the  Capitol  Annex,  (all  of  which  had  to  be 
provided  for  out  of  the  current  revenues  of  the  State)  may  be 
inferred  from  the  fact  that  in  the  past  seven  years  twenty -eight 
buildings  have  been  erected  or  are  in  process  of  erection  and 
finishing  at  these  various  institutions.  These  buildings  range 
in  cost  from  |15,000  to  |200,000,  and  aggregate  many  hundreds 
of  thousands  of  dollars, 

CAUTION    NEEDED. 

It  is  now  time,  in  my  opinion,  when  the  Legislature  should 
consider  long  and  well  before  starting  any  additional  buildings, 
except  such  as  cannot  possibly  be  deferred  for  two  years  longer. 
It  is  necessary  that  we  ''catch  up",  so  to  speak,  "with  the  pro- 
cession", and  get  a  new  surplus  accumulated.  No  matter  what 
system  of  taxation  may  be  adopted  by  this  Legislature,  or  whether 
the  present  system  be  continued,  the  necessity  for  curtailing  our 
building  improvements  is  apparent.  The  growth  of  the  State  in 
population  and  development  has  resulted  in  an  enormous  in- 
crease in  the  work  to  be  done  by  the  State  in  all  its  charitable, 
penal  and  benovelent  institutions,  especially.     This  work  must 
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be  done  and  maintained,  even  if  some  other  features  of  our 
work  are  held  in  check  for  a  short  time.  I  desire  to  saj  in  this 
connection  that  nearly  every  State  institution  has  kept  within 
its  appropriation  for  current  expenses,  though  the  most  rigid 
economy  has  been  necessary  in  some  instances,  owing  to  the  in- 
creased cost  of  living,  and  the  increased  number  to  be  provided 
for  in  the  several  institutions. 

OUR   MANY    INSTITUTIONS. 

Including  the  Capitol  buildings  and  mansion  as  one  of  the 
number,  we  now  have  twenty-two  public  institutions  to  provide 
for.  Besides  that,  we  have  twenty-eight  boards  of  administration 
of  various  sorts,  and  five  boards  of  commissioners.  The  de- 
velopment of  the  State  has  been  strongly  shown  in  the  demands 
made  upon  the  State  treasury  by  these  various  boards. 

-      THE    TAX    COMMISSION    CREATED. 

It  being  necessary  to  obtain  more  revenue  for  State  purposes, 
and  desirable  to  amend  the  laws  concerning  the  subjects,  rate, 
assessment,  collection  and  disbursements  of  taxes  in  itself,  as 
well  as  incidental  to  the  principal  object  of  increasing  the  State 
revenues,  led  the  last  Legislature,  (1901)  after  consideration, 
to  adopt  a  joint  resolution  authorizing  the  Governor  to  appoint 
a  Commission  to  draft  measures  to  secure  these  objects,  as  well 
as  some  others  expressed  in  the  resolution.  This  Commission 
w^as  directed  to  prepare  their  report  in  time  for  consideration  by 
this  legislature.  Accordingly  the  following  gentlemen  were 
named  by  me  as  members  of  the  West  Virginia  Tax  Commission : 
Hon.  William  P.  Hubbard,  of  Wheeling;  Hon.  Henry  G.  Davis, 
of  Elkins;  Hon.  L.  J.  Williams,  of  Lewisburg;  Hon.  John  H. 
Holt,  of  Huntington,  and  Hon.  John  K.  Thompson,  of  Raymond 
City.  This  Commission  promptly  organized  by  electing  Hon. 
W.  P.  Hubbard,  President,  and  Judge  Alfred  Phillips,  Secre- 
tary, and  entered  upon  a  thorough  investigation  of  the  subjects 
entrusted  to  them  for  consideration.  They  held  meetings  at 
various  points  in  the  State,  and  also  attended  the  meeting  of  the 
National  Civic  Federation  held  at  Buffalo. 

Their  preliminary  report  was  made  in  November,  1901,  and 
was  promptly  published.  It  presents  a  number  of  carefully  pre- 
pared tables  of  statistics,  as  well  as  a  tentative  discussion  of  the 
various  measures  proposed  and  discussed  at  their  public  meet- 
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ings  held  at  Charleston,  at  White  Sulphur  Springs,  at  Parkers- 
burg,  at  Wheeling,  and  again  at  Charleston. 

FINAL    REPORT   OP    TAX    COMMISSION. 

The  final  report  and  recommendations  of  the  Commission 
were  made  October  20th,  1902,  and  were  immediately  publislu'd 
and  have  been  given  wide  distribution.  I  deem  it  fortunate  tiiat 
I  was  able  to  enlist  in  this  work  men  of  such  distinguished  ability 
and  wide  experience  in  public  affairs,  whose  judgment  all  recog- 
nize as  pre-eminently  sound  and  whose  conclusions  appeal  with 
great  force  to  all  who  have  given  the  subject  of  taxation  iiii«in- 
our  State  constitutional  limitations  any  study. 

It  has  been  apparent  for  some  time  that  the  changed  con- 
ditions in  modern  business  and  the  development  of  corporate  en- 
terprises have  rendered  new  methods  of  taxation  necessary.  A 
number  of  the  States  have  done  away  with  the  State  tax  on  land 
and  personal  property,  or  upon  lands;  or  have  greatly  reduced 
their  former  levy  for  State  purposes  on  lands  and  personal  prop- 
erty, and  are  aiming  to  raise  the  necessary  revenues  for  State  i)ur- 
poses  from  licenses  and  other  indirect  taxes,  releasing  tlie  landed 
and  personal  property  of  the  State  for  the  i)urposes  exclusively 
of  local  taxation. 

With  many  others,  I  have  been  of  the  opinion  that  West  Vir- 
ginia could  raise  all  needed  revenues  without  levying  a  tax  for 
State  purposes  upon  real  and  personal  property.  New  Jersey 
has  had  no  State  tax  for  many  years.  Pennsylvania  has  no 
State  tax  upon  her  lands.  The  State  of  New  York  has  reduced 
her  State  taxes  many  millions  of  dollars  recently,  and  will  prob- 
ably abolish  them  altogether.  The  State  of  Ohio  just  last  year 
reduced  its  State  taxes  from  twenty-eight  cents  on  the  one  hun- 
dred dollars  to  thirteen  and  one-half  cents.  In  West  Virginia 
we  have  levied  a  State  tax  for  general  and  school  purposes  of 
thirty-five  cents  on  the  one  hundred  dollars,  ten  cents  being  for 
the  general  school  fund,  and  twenty-five  cents  for  general  pur- 
poses. Our  revenues  from  the  levy  of  the  State  and  school  tax 
of  thirty-five  cents  the  last  fiscal  year  were  over  |80(»,()00.  The 
problem  to  be  considered  is  whether  methods  can  be  devised  by 
which  this  amount  of  revenue  can  be  otherwise  provided  and 
the  landed  and  personal  property  be  released  from  a  direct  State 
tax.  It  is  very  evident  to  my  mind  that,  if  it  were  not  for  cer- 
tain constitutional  limitations,  this  problem  could  have  been  very 
easily  solved. 
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to  abolish  direct  state  taxes. 

The  report  of  the  State  Tax  Commission  discusses  all  these 
matters  with  such  thoroughness  and  detail  that  it  is  unnecessary 
for  me  to  attempt  to  enumerate  the  arguments  adduced  show- 
ing why  they  recommend  such  a  method  of  taxation,  other  than 
to  say  that  the  releasing  of  the  lands  and  personal  property  from 
State  taxation  and  reserving  them  for  purposes  of  local  taxation 
only,  would  for  one  thing  remove  the  great  inequality  that  now 
exists  between  the  valuations  of  real  estate  and  personal  prop- 
erty in  one  section  of  the  State  as  compared  with  similar  valu- 
ations in  other  sections.  By  making  the  county  the  unit  of  as- 
sessment for  lands  and  personal  property,  whatever  inequalities 
exist  in  the  execution  of  our  assessment  laws  would  be  limited 
to  the  county,  and  more  easily  adjusted.  Local  taxation  would 
be  high  or  low,  according  as  the  administration  of  local  affairs 
was  eflflcient  and  economical,  and,  also,  according  to  the  high  or 
low  valuation  of  property  fixed  by  the  local  assessors.  Thus 
each  county  could  control  more  efficiently  the  valuations  of  lands 
and  personalty  for  purposes  of  taxation. 

I  commend  the  report  and  the  conclusions  reached  by  the  Tax 
Commission  to  the  favorable  consideration  of  the  Legislature. 
Bills  have  been  prepared  to  carry  into  execution  their  recom- 
mendations. It  is  respectfully  suggested  that  their  report  and 
recommendations  be  considered  as  a  whole  by  special  committees, 
if  thought  best,  appointed  for  this  purpose.  It  will  be  a  great 
boon  to  our  taxpayers  to  be  relieved  of  the  State  tax  of  thirty-five 
cents.  About  the  desirability  of  doing  this,  I  think,  we  will  all 
agree.  It  can  be  done;  and,  in  my  judgment,  it  ought  to  be  done. 
It  is  not  a  partisan  question,  and  I  congratulate  you  that  you 
meet  at  a  time  when  there  are  no  disturbing  or  outside  questions 
to  divert  your  attention  from  the  real  interests  of  the  State  and 
the  careful  consideration  of  the  taxation  question.  It  is  my 
confident  hope  and  belief  that  the  conclusions  and  recommenda- 
tions reached  by  the  Tax  Commission,  as  a  whole,  will  so  com- 
mend themselves  to  your  judgment  as  to  result  in  the  adoption 
of  most,  if  not  all,  of  their  recommendations. 

TAXING   GROSS   INCOMES. 

At  the  time  the  Tax  Commission  were  considering  the  prob- 
lems committed  to  them,  the  pending  constitutional  amendments 
had  not  been  ratified.  One  of  these  amendments  makes  such 
changes  in  our  organic  law  as  to  admit  of  a  tax  being  laid  upon 
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the  gross  incomes  of  corporations,  without  the  proceeds  of  such 
taxation  going  into  the  Irreducible  School  Fund.  By  this  amend- 
ment the  amount  of  the  Irreducible  School  Fund  is  limited  to 
$1,000,000;  and  any  excess  of  that  amount  goes  to  the  General 
School  Fund.  I  call  your  attention  in  this  connection  to  Iho 
advisability  of  levying  a  tax  similar  to  that  levied  by  the  (Jole 
law  recently  adopted  by  the  Legislature  of  Ohio,  upon  the  gross 
incomes  of  quasi-public  corporations.  Doubtless  the  Tax  Com- 
mission would  have  considered  this  matter  in  their  report  had 
the  Constitution  admitted  of  their  so  doing  at  the  time  they 
were  preparing  their  recommendations.  In  discussing  the  tax- 
ation of  oil  and  gas,  the  Tax  Commission,  on  page  thirty-four  of 
their  final  report,  say:  "Other  methods  have  been  suggested. 
One  which  would  commend  itself  to  the  Commission  would  he  a 
tax  upon  the  gross  receipts  of  corporations  engaged  in  the  kinds 
of  business  here  referred  to,  but  under  the  State  constitution 
such  taxes  must  be  paid  into  the  permanent  or  invested  school 
fund,  so  that  they  would  not  serve  the  present  purpose  of  the 
Commission,  which  is  to  devise  laws  which  will  produce  ad- 
ditional revenues  for  the  current  expenses  of  the  State  and  the 
present  annual  contribution  of  the  State  to  the  support  of 
schools." 

The  Cole  law  in  Ohio  levies  an  excise  tax  of  one  per  centum 
per  annum  upon  the  gross  incomes  of  corporations  which  are 
engaged  in  public  service.  It  is  a  tax  upon  the  electric  light, 
gas,  natural  gas.  pipe  line,  water  works,  street,  suburban  or 
interurban  railroad,  express,  telegraph,  telephone,  messenger  or 
signal,  union  depot,  and  railroad  companies.  This  tax  in  Ohio 
is  in  addition  to  their  franchise  license  tax,  and  their  State  tax 
on  the  real  estate,  etc.,  owned  by  these  corporations.  It  is  in- 
teresting in  this  connection  to  note  what  this  tax  produced  in 
revenue  in  Ohio  for  the  fiscal  year  ending  November  15th,  1902. 
It  went  into  effect  April  15th,  1902,  and  during  the  fiscal  year 
ending  November  loth,  it  produced  the  magnificent  sum  of 
$1,432,097.92,  as  follows : 

OHIO   EXCISE  TAX,   1902. 

Electric    light    ^  zt'^l*^  ^? 

.    ..„   .    ,                                                                                                                       55,751   Ga 

Artificial  gas    ' „  .„ 

„   ,        ,                                                                                                                 4S,C78  59 

Natural    gas     _'^j.,  g^ 

^^t^:*    ^^'••^^    :  toiOOO 

Sleeping    car    

^       .  ^  ^  ,  .$    139,673  50 

Carried  forward   
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Brought    forward     .$    139,673  50 

Pipe    line    ' 61,442  79 

Messenger    and    signal 2.169  97 

Express     12,339  65 

Street    railways     155,545  01 

Railroads    1,010,885  80 

Freight    line     6,361   10 

Telephone     40,384  58 

Telegraph    3,295  52 

Grand    total     $1,432,097  92 

SUCH   TAX  RECOMMENDED. 

Our  present  tax  laws  and  the  laws  recommended  by  the  Tax 
Commission  levy  excise  taxes  on  a  number  of  the  companies 
enumerated  in  this  Ohio  law.  It  is  not  necessary  to  levy  this  tax 
on  all  the  corporations  covered  by  the  Ohio  law,  but  I  recommend 
that  such  a  tax  be  levied  upon  street  car  lines,  railroad  com- 
panies, etc.,  which  are  not  reached  under  the  excise  taxes  of 
existing  laws  or  laws  recommended  by  the  Tax  Commission.  I 
make  this  recommendation  in  regard  to  street  and  steam  rail- 
roads, especially,  in  view  of  the  fact  that  they  would  be  relieved 
by  a  repeal  of  the  State  tax  of  thirty-five  cents  on  the  one  hun- 
dred dollars  of  all  direct  State  taxation,  and  that  they  enjoy 
special  privileges  in  doing  public  service  business,  which  make 
them  proper  subjects  for  this  excise  taxation.  This  tax  upon 
the  gross  incomes  would  be  in  lieu  of  all  direct  State  taxes.  A 
tax  of  one  per  centum  upon  the  gross  incomes  of  these  corpora- 
tions would  add  a  large  amount  to  the  available  school  funds  of 
our  State,  thus  doing  a  great  and  necessary  work,  and  release 
other  subjects  of  taxation  for  general  purposes,  if  deemed  ad- 
visable. 

WHAT  IT  WOULD  DO. 

It  would  enable  the  Legislature,  if  it  desired,  to  increase  the 
amount  contemplated  to  be  raised  from  the  scheme  proposed  by 
the  Tax  Commission  for  general  school  purposes  to  a  consider- 
able extent.  If  the  Legislature  should  act  upon  this  suggestion, 
I  would  advise  that  the  General  School  Fund  get  nearly  all  the 
revenue  intended  to  be  given  it  under  the  scheme  prepared  by 
th  Tax  Commission,  which  is  approximately  two-sevenths  of  the 
amount  of  the  license,  privilege  and  franchise  taxes,  as  ten  cents 
is  two-sevenths  of  the  thirty-five  cents  now  levied.  To  illustrate 
my  idea,  if  the  tax  from  gross  incomes  of  public  service  corpora- 
tions should  amount  to  $150,000  a  year,  it  would  give  the  General 
School  Fund  |150,000  of  added  revenue. 
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A  careful  study  of  the  estimated  revenues  to  be  bad  from  the 
proposed  plan  of  taxation  of  the  Tax  Commission,  as  given  on 
page  forty-six  of  their  final  report,  and  of  the  estimated  expendi- 
tures as  given  by  them,  convinces  me  that  the  Commission  .lid 
not  make  enough  allowances  in  the  estimated  expenses  for  build- 
ing and  other  expenditures  of  recent  growth.  This  makes  the 
proposed  tax  on  gross  incomes  of  the  public  service  corporations 
named,  in  my  judgment,  a  necessary  tax.  It  is  also  a  just  tax. 
In  case  such  an  excise  tax  is  approved,  I  would  recommend  that 
section  sixty  of  the  proposed  bill,  Draft  B  six,  of  the  Tax  Com- 
mission, be  amended  so  as  to  leave  all  of  the  revenue  to  be 
derived  from  the  present  license  tax  on  charters  of  corporations 
for  the  general  purposes  of  the  State. 

OUR   DUTY    TO    THE    PUBLIC    SCHOOLS. 

It  is  very  desirable  that  the  State  should  do  more  for  our 
primary  common  schools  than  it  is  now  doing.  In  a  number  of 
districts,  though  the  maximum  local  taxation  is  had.  and  they 
have  their  share  of  the  Distributable  School  Fund,  the  terms  of 
the  school  year  are  less  by  one  to  two  months  than  the  minimum 
of  five  months  prescribed  by  law.  We  are  proud  of  our  higher 
educational  institutions,  and  we  are  spending  hundreds  of  thou- 
sands of  dollars  annually  upon  our  university,  uoniuil  and  pre- 
paratory schools,  and  institutes,  but  we  are  not  doing  our  duty 
by  the  children  of  the  State,  and  will  not  do  it  until  the  minimum 
school  year  has  been  raised  to  seven  or  eight  months.  We  have 
been  neglecting  the  foundation  of  the  school  system,  and  look- 
ing too  much  at  the  superstructure.  If  an  excise  tax  of  one  per 
centum  is  laid  upon  the  gross  incomes  of  public  service  corpora- 
tions, it  would  be  in  the  power  of  the  Legislature  to  raise  the 
minimum  school  year  to  at  least  six  months,  which  would  bo  a 
step  in  the  right  direction,  and  one  earnestly  to  be  wished.  The 
public  school  system  needs  the  money  for  the  people's  schools. 
These  public  service  corporations  cannot  reasonably  object  to 
the  imposition  of  this  excise  tax  upon  their  incomes,  if  they  are 
relieved  of  the  present  tax  of  thirty-five  cents  on  the  one  hundred 
dollars  of  valuation;  and  now  is  the  time  to  levy  this  tax  if  the 
Legislature  decides  to  abolish  the  State  tax  of  thirty-five  cents. 

LICENSE    TAX    ON    COAL    ISIINING. 

Special  attention  is  called  to  a  recommendation  or  two  of  the 
State  Tax  Commission.     It  will  be  seen  that  they  recommend 
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the  levying  of  a  license  tax  on  the  mining  of  coal.  This  tax 
should  be  small  and  fixed  for  a  long  term  of  years.  The  State 
Tax  Commission  give  five  uncontrovertible  reasons  why  a  tax 
of  one-third  of  a  cent  per  ton  is  a  just  tax  to  levy  upon  the  right 
to  mine  coal  for  sale.  In  addition  to  that  there  is  a  sixth 
reason,  viz. :  the  repeal  of  the  State  tax  of  thirty-five  cents  on 
the  one  hundred  dollars  of  valuation  of  the  coal  producer's  prop- 
erty. I  am  speaking  now,  of  course,  upon  the  assumption  that 
the  State  tax  of  thirty-five  cents  is  to  be  abolished,  and  that  the 
recommendations  of  the  Tax  Commission  as  to  raising  the  neces- 
sary revenues  b}'  license  taxes  are  to  be  adopted.  It  would  cer- 
tainly be  very  ungracious  in  the  coal  operators  of  certain  sec- 
tions of  this  State,  who  recently  appealed  so  earnestly  for  pro- 
tection and  military  aid  in  the  preservation  of  order,  to  ignore 
the  fact  that  they  do  make  special  claims  upon  the  State  at 
times;  that  the  miners'  hospitals  and  the  inspection  of  their 
mines  are  benefits  not  confined  alone  to  the  miners  or  workmen, 
but  are  of  great  benefit  and  a  saving  of  money  and  frequently  of 
property  to  the  owners  of  the  mines  themselves,  that  the  mining 
industry  largely  increases  the  burdens  of  the  State  for  criminal 
charges  and  education. 

A  license  tax  on  the  production  of  oil  and  gas,  such  as  is 
recommended  by  the  State  Tax  Commission,  is  so  reasonable  in 
view  of  the  fact  that  this  business  has  so  largely  escaped  taxa- 
tion hitherto,  that,  I  take  it,  it  will  not  be  necessary  in  this  con- 
nection to  argue  at  length  in  favor  of  such  a  license  tax  in  case 
the  State  taxes  are  abolished. 

TO  CONSIDER  TAX  PLAX  AS  A  WHOLE. 

Allow  me  to  emphasize  the  point  made  by  the  Tax  Commission 

on  page  two  of  their  final  report  by  reproducing  what  they  say : 

'"What  is  proposed  by  the  Commission  with  respect  to  taxa- 
tion should  be  considered  as  a  whole.  The  bills  submitted  will 
show  more  accurately  than  this  report  the  exact  nature  of  that 
proposition.  Some  of  those  bills  have  merit  as  independent 
measures;  for  instance,  those  providing  for  the  reduction  of 
criminal  charges,  the  change  in  the  method  of  transporting  con- 
victs to  the  penitentiary,  the  oflice  of  tax  commissioner,  uniform 
methods  in  accounting ;  but  even  these  will  fall  far  short  of  their 
possible  usefulness  if  they  should  be  enacted  without  those  meas- 
ures which  taken  together  look  to  the  abolition  of  the  State  tax 
and  the  State  school  tax  upon  property;  to  providing  other  rev- 
enues instead  of  those  taxes;  to  the  annual  assessment  of  real 
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estate  for  county  and  municipal  purposes;  to  .loin-  a\v:,v  Nvith 
unnecessary  municipal  assessments  and  collections 

-It  is  but  fair  then  that  those  who  may  deem  themselves 
affected  by  the  proposed  changes  in  the  tax  laws,  as  well  as  the 
members  of  the  Legislature  who  are  to  pass  upon  them  and  de- 
termine their  merits,  should  consider  all  parts  of  this  i)roi)osi- 
tion,  and  not  merely  those  parts  which  mav  seem  to  hear  particu- 
larly upon  some  one  department  of  industry  or  some  one  lu-andi 
of  the  public  service.  An  apparent  hardship  at  one  pla.v  may 
find  ample  relief  by  reason  of  other  provisions,  and  lor  some 
seeming  loss  there  may  be  full  compensation  elscwlier.-.  of 
course,  criticism  of  a  given  suggestion  may  be  expected  from 
those  whose  business  it  may  be  supposed  to  affect  adversely,  and 
such  criticism  will  not  be  the  less  competent,  and  possibly  not 
the  less  just,  because  it  may  have  a  selfish  origin.  Tliosc  who 
may  feel  called  upon  to  criticise  will  remember,  however,  that 
no  demonstration  by  them  will  be  complete  which  does  not  j.rove 
that  the  system  outlined  by  the  Commission  will  as  a  icJiole  be 
obnoxious  to  some  constitutional  prohibition  or  be  no  improve- 
ment over  the  present,  or  impose  an  unjust  burden  on  some  busi- 
ness or  class  without  any  compensating  relief.  Such  persons 
will  remember,  too,  that  aside  from  any  selfish  coloring,  their 
information  and  ideas  will  naturally  be  modified  by  their  train- 
ing in  the  particular  business  which  gives  rise  to  their  interest 
in  these  questions,  and  they  will  consider  that  other  modes  of 
thought,  a  broader  view,  may  disclose  some  merit  which  may  not 
appear  at  first.  Those,  too,  who  have  in  charge  the  educational 
interests  of  the  State,  or  its  executive  ofiSces,  or  any  other  par- 
ticular department  of  the  public  service,  while  they  find  their 
immediate  duty  in  asserting  the  claims  of  their  several  charges, 
will  recognize  their  larger  obligation  to  the  general  interest  of 
the  whole  State." 

REVENUES   MUST   BE   PROVIDED. 

It  is  earnestly  hoped  that  there  will  be  no  radical  changes 
made  in  the  Tax  Commission's  plan  which  will  affect  the  produc- 
tion of  revenue.  The  growth  in  the  number  of  our  State  institu- 
tions and  the  demands  upon  the  State  in  all  departments  are 
such  that  w^e  must  look  to  having  ample  revenues,  and  these  rev- 
enues must  be  expansive  and  grow  with  the  growth  of  the  State. 
The  Commission  have  shown  very  clearly  that  their  recommen- 
dations will  not  be  injurious  to  the  several  counties,  and  nearly 
every  question  that  can  be  raised  in  regard  to  their  report  and 
recommendations  is  thoroughly  discussed.  Certain  recommen- 
dations wdiich  they  make  as  to  administration  of  institutions, 
limiting  the  levies  for  building  funds,  etc.,  have  to  do  with  cor- 
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recting  abuses  in  present  laws.  I  especially  commend  their 
recommendation  as  to  a  State  Tax  Commissioner.  Such  an  officer 
is  necessary. 

The  paragraph  in  regard  to  the  taxation  of  car  lines  and  pipe 
lines  on  page  thirty-four  of  the  final  report,  to  which  reference 
has  previously  been  made,  owing  to  the  adoption  of  the  Fourth 
Constitutional  amendment,  is  in  harmony  with  my  suggestion  as 
to  the  taxing  of  the  gross  incomes  of  corporations.  The  funds 
derived  from  an  excise  tax  upon  gross  incomes  would  now  go  to 
the  General  School  Fund,  and  would  thus  enable  a  larger  amount 
of  other  taxes  to  be  used  for  general  State  purposes,  if  the  Legis- 
lature so  desired. 

The  recommendations  of  the  Commission  in  regard  to  the  dis- 
bursement of  taxes  are  highly  important,  and  it  is  very  necessary 
to  bear  in  mind  that  the  report  needs  to  be  taken  as  a  whole  if 
we  are  to  make  both  ends  meet  in  raising  and  disbursing  the 
revenues  under  the  system  proposed  by  the  Tax  Commission. 

A   COXSTITUTIOXAL   COXVEXTION. 

The  concluding  recommendation  of  the  Tax  Commission  is 
favorable  to  a  Constitutional  Convention.  Let  me  quote  their 
first  paragraph  on  this  subject,  found  on  page  sixty-four  of  the 
final  report: 

"In  conclusion,  let  it  be  added  that  it  is  the  deliberate  judg- 
ment of  this  Commission  that  there  can  never  be  established  in 
the  State  of  West  Virginia  a  fair  and  effective  system  of  taxa- 
tion under  its  present  Constitution.  Even  the  limited  changes 
that  have  been  suggested  in  this  report  cannot  be  given  full  effect 
because  of  that  instrument;  and  at  the  best,  if  adopted,  could 
only  relieve  the  pressure  at  prominent  points  until  such  time  as 
the  removal  of  constitutional  inhibitions  would  give  the  enlight- 
ened legislator  a  freer  rein.'' 

What  is  said  above  is  brought  home  daily  to  the  administrative 
officers  of  the  State.  Our  present  State  Constitution,  as  I  have 
before  publicly  remarked,  creaks  in  nearly  every  joint.  We  can- 
not have  an  efficient  and  ideal  tax  system  under  our  present 
Constitution  with  its  limitations.  I  have  already  twice  called 
attention  to  one  feature  of  this  matter  in  my  comments  upon 
the  recommendation  of  the  Insurance  Department,  as  to  the 
present  method  of  taxing  insurance  companies,  and  in  my  recom- 
mendation for  a  tax  upon  the  gross  incomes  of  public  service 
corporations.  The  present  Constitution  should  be  amended  in 
many  particulars,  if  the  problems  discussed  by  the  Tax  Com- 
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mission  are  to  be  effectually  met  and  solved.     We  cannot  have 
an  efficient  secret  ballot  law  under  our  present  Constitution. 

As  to  this,  I  speak  as  a  layman  and  not  a  lawyer;  au.l  wliile 
I  naturally  shrink  from  incurring  unnecessary  exjienses,  I  think 
that  the  expense  of  such  a  convention  could  readily  ho  m.M  hy 
the  increased  efficiency  that  would  be  possible  in  our  levying  of 
taxes.  If  a  Constitutional  Convention  is  ever  to  be  held  it  slHiufd 
be  held  in  the  near  future.  It  is  not  a  partisan  question,  nor  one 
to  be  lightly  disposed  of  on  the  objection  of  cost.  Everytliing 
that  is  worth  having,  and  every  advance  in  the  development  of 
a  State,  costs.  The  bill  drafted  by  the  Commission  provides  that 
the  question  of  calling  a  convention  to  frame  a  new  Constitu- 
tion be  submitted  at  the  general  election  in  1904,  and,  if  a  con- 
vention be  so  called,  the  members  thereof  be  elected  at  the  gen- 
eral election  in  1906.  Thus  there  will  be  no  special  elections  and 
no  expense  in  ascertaining  the  will  of  the  peoi)le.  I  recommend 
the  adoption  of  the  bill  reported  by  the  Commission. 

MORE  AMENDMENTS  NOW  NEEDED. 

If  we  are  not  to  have  a  Constitutional  Convention,  we  should 
have  four  or  five  additional  amendments  to  the  Constitution  at 
once,  and  these  amendments  suggest  other  amendments,  and  it 
will  require  unlimited  patching  to  get  at  best  a  worn-out  gar- 
ment with  incongruous  and  ill-fitting  patches  sewed  in,  in  the 
attempt  to  hold  it  together  a  while  longer.  The  fact  that  this 
Commission  unanimously  recommends  a  Constitutional  Conven- 
tion is  significant.  No  better  judges  of  the  real  necessity  for  a 
Constitutional  Convention,  or  none  more  representative  of  the 
legal,  business,  farming,  mining  and  producing  interests  of  the 
State,  could  be  found  than  the  members  composing  the  Com- 
mission. 

THANKS  TO  THE  COMMISSION. 

I  wish  to  take  this  public  method  of  thanking  the  gentlemen 
who  accepted  service  on  the  Commission  for  their  patriotic,  jiains- 
taking  and  thorough  work.  It  was  a  work  covering  the  better 
part  of  two  years,  and  was  largely  a  labor  of  love,  in  the  interests 
and  for  the  benefit  of  the  State.  There  was  no  personal  or  ade- 
quate compensation  to  any  of  them  for  their  services,  but  being 
drafted  for  public  duty,  they  "quitted  themselves  like  men."  It 
is  a  proud  heritage  for  any  State  to  possess  such  citizenship. 
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the  constitutional  amendments. 

The  last  Legislature  submitted  to  the  voters  of  the  State  five 
amendments  to  the  Constitution.  In  accordance  with  the  in- 
structions of  the  Legislature,  I  caused  the  said  proposed  amend- 
ments to  be  duly  advertised  for  at  least  three  months  before 
such  election  in  some  newspaper  in  every  county  in  which  a  news- 
paper was  printed,  at  a  price  agreed  upon  in  advance  in  writing. 
The  total  cost  of  publication  in  these  newspapers  was  $6,508.80. 
I  respectfully  ask  the  Legislature  to  make  an  appropriation  for 
this  amount.  I  was  unable  to  pay  for  this  advertising  out  of 
the  Governor's  contingent  fund,  as  I  was  authorized  to  do  by  the 
act  submitting  the  amendments,  for  the  very  good  reason  that 
the  pay  roll  of  the  employes  who  have  the  care  of  the  state-house 
building  and  grounds,  and  are  paid  from  that  fund,  and  other 
fixed  charges  amount  to  over  |8,500.00  a  year,  leaving  but  little 
over  $2,000.00  a  year  that  may  properly  be  called  a  contingent 
fund  available  for  the  uses  of  the  Governor's  office.  The  amend- 
ments were  all  adopted  by  large  majorities,  as  is  shown  in  the 
proclamation  duly  issued,  but  it  was  late  in  December  before 
all  the  returns  were  received,  so  that  an  official  proclamation 
could  be  made. 

The  first  amendment  makes  the  office  of  Secretary  of  State 
elective,  and  will  occasion  little  or  no  legislation  at  your  hands 
to  make  existing  statutes  conform  to  it. 

SALARIES   OF   STATE   OFFICIALS. 

The  second  amendment  requires  the  Legislature  to  fix  the  sal- 
aries of  the  Governor,  Secretary  of  State,  State  Superintendent 
of  Free  Schools,  Treasurer,  Auditor,  and  Attorney  General,  and 
requires  that  after  the  expiration  of  the  present  terms  of  office 
all  the  fees  that  may  hereafter  be  payable  by  law  for  any  service 
performed  by  any  officer  provided  for  in  this  amendment  shall 
be  paid  in  advance  into  the  State  treasury.  This  will  necessitate 
action  by  this  Legislature  to  make  existing  laws  conform  to  the 
requirements  of  this  amendment  after  the  4th  of  March,  1905, 
and  thus  enables  the  Legislature  to  fix  the  salaries  which  shall 
after  that  date  be  paid  these  officers.  Much  has  been  said  in  the 
public  press  and  otherwise  as  to  what  should  be  the  proper  com- 
pensation fixed  for  these  State  officials.  As  it  does  not  affect 
the  salaries  and  compensation  of  myself  and  associates  now,  it 
is  proper  that  I  should  give  some  expression  of  views  as  to  this 
matter. 
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GOVERNOR'S   SALARY    AND  DUTIES. 

As  to  the  Governor's  salary,  I  am  confident  that  the  T^giKla- 
ture,  though  disposed  to  treat  the  subject  liberally,  will  hardly 
fix  the  compensation  of  the  chief  executive  too  hifjli.    The  present 
salary  is  admittedly  very  inadequate;  but  I  have  no  (uiiiiilaiiii  li> 
make  about  it,  because  I  knew  what  it  was  before  aspirliif,'  to  the 
office,  and  unless  I  had  private  means  or  income  to  supplement 
it,  would  not  have  sought  the  high  position.    The  demands  ujion 
the  Governor  on  account  of  his  position  are  but  little  understood 
or  appreciated,  and  probably  it  is  not  best  to  dwell  ion  hhkIi 
upon  them.     It  might  be  stated,  for  one  thing,  that  if  it  were 
prohibited  for  any  religious,  benevolent,  charitable  or  education- 
able  institution  to  solicit  the  Governor  by  letter  or  in  person  for 
contributions  during  his  term  of  office,  it  w^ould  save  him  many 
hundreds  of  demands  which  are  due  to  his  official  position.     If 
the  Governor  is  so  fortunate  as  to  have  a  family,  he  finds  certain 
social  and  public  duties  which  are  much  greater  than  those  in 
private  life,  and  entail  large  expense. 

It  is  hoped  that  whatever  conclusion  the  Legislature  may  reach 
in  the  salary  matter,  the  members  will  also  recognize  the  fact 
that  the  growth  and  development  of  the  State,  under  our  present 
statutes  and  constitutional  requirements,  throw  tremendous  re- 
sponsibilities and  burdens  upon  the  Governor.    The  work  of  the 
Governor's  office  is  tw^enty-five  per  cent,  heavier  in  routine  and 
general  matters  than  it  was  six  years  ago.    If  the  executive  does 
his  duty,  he  will  find  that  he  is  an  overworked  man,  and  that  he 
should  be  relieved  absolutely  of  any  necessity  of  attending  to 
private  business  to  make  "both  ends  meet,"  in  order  to  maintain 
his  position  respectably.    A  liberal  salary  should  be  paid,  and  the 
Governor  should  darw  the  largest  salary  of  any  official  of  the 
State,  for  obvious  reasons.    The  Legislature  could  not  do  a  greater 
kindness,  however,  than  to  enact  such  statutory  provisions  as 
would  relieve  him  of  the  great  mass  of  detail  work  which  is  now 
thrust  upon  him.    The  duties  of  the  Governor  in  connection  w-.th 
the  Board  of  Public  works  are  of  themselves  very  exacting,    ihe 
duties  of  that  Board  in  assessing  railroads  and  other  properties 
for  taxation  are  increasingly  great,  while  the  Governor,  as  head 
of  that  Board,  is  burdened  with  all  the  detail  of  ''keeping  house 
for  the  State,  having  the  care  of  the  Capitol  bui  ding,  and    he 
erection  of  other  buildings  to  look  after.    We  "^^^^  d^/^'"^*    °? 
before  long  in  the  direction  of  lightening  the  work  of  the  chief 
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executive.  A  term  of  four  years  in  this  office  will  probably 
shorten  any  man's  life,  if  he  attempts  to  do  his  full  duty;  and 
the  burden  is  growing  yearly. 

OTHER  officers'  SALARIES. 

As  to  the  offices  of  Auditor  and  Secretary  of  State,  permit  me 
to  say  that  the  difference  between  a  good  Auditor  and  an  indiffer- 
ent or  inefficient  Auditor  means,  in  the  case  of  the  former  a  gain 
in  the  revenues  of  the  State  of  many  thousands  of  dollars  a  year, 
and  in  the  case  of  the  latter  a  loss  of  many  thousands;  and,  in 
the  nature  of  things,  the  public  would  be  but  little  the  wiser. 
The  State  ought  to  pay  the  Auditor  as  large  a  salary  as  any 
bank  official  or  man  of  large  business  affairs  gets  in  this  State. 
If  he  is  the  right  man  to  be  Auditor,  he  will  be  worth  every  dollar 
of  the  salary  paid  and  more,  too.  The  same  can  be  said  about  the 
Secretary  of  State.  The  savings  to  the  Commonwealth  b}-  a  com- 
petent and  careful  Secretary  of  State, — who  by  virtue  of  his 
office  is  Superintendent  of  the  Public  Printing,  Secretary  of  the 
Board  of  Public  Works  and  keeper  of  its  records.  Secretary  of 
the  appraisement  boards  and  keeper  of  the  records,  such  as  the 
railroad  appraisements,  etc. ;  handles  the  immense  charter  busi- 
ness of  the  State  and  is  the  custodian  of  the  publications  of  the 
State  and  their  sale — will  amount  to  far  more  than  anv  salarv 
the  Legislature  is  likely  to  give  him.  I  bespeak  for  these  two 
officers  such  salaries  as  will  give  the  people  a  right  to  expect 
efficient  and  first  class  service  of  the  highest  business  grade. 

The  other  State  officials  are  very  poorly  paid  as  compared  with 
the  salaries  provided  for  similar  officers  with  like  responsibili- 
ties in  other  States.  The  Attorney  General's  salary  should  be 
largely  increased  and  the  Constitution  amended  so  as  to  require 
his  residence  at  the  Capital,  as  his  services  are  needed  almost 
continually.    This  is  another  instance  of  the  defects  in  our  pres- 


ent organic  law. 


SALARIES  OF  JUDGES. 


The  third  amendment  adopted  adds  a  new  judge  to  the  Su- 
preme Court  of  Appeals,  making  that  body  consist  of  five  judges. 
The  additional  judge  is  appointed  by  the  Governor  to  serve  until 
the  first  dav  of  Januarv,  1905,  and  his  successor  is  then  elected 
for  the  regular  term.  The  other  judges  continue  to  hold  for  the 
terms  for  which  they  were  previously  elected.  But  the  amend- 
ment also  provides  that  the  Supreme  Court  Judges  as  well  as  the 
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Judges  of  Circuit  Courts  "shall  receive  such  salaries  as  shall  be 
fixed  by  law,  for  those  now  in,  or  those  hereafter  to  come  into 
office." 

It  is  generally  conceded  that  the  salaries  of  our  judges  are 
inadequate,  and  generally  expected  that  the  Legislature  will  raise 
them.  I  have  said  above,  as  to  the  salaries  of  the  State  officers, 
that  the  Legislature  is  not  likely  to  make  them  higher  than  these 
officers  ought  to  receive,  and  I  may  say  the  same  as  to  the  salaries 
of  the  judges.  And  there  is  reason  for  this.  The  financial  condi- 
tion of  the  State,  considering  the  deficiencies  hereinbefore  enum- 
erated, as  well  as  the  very  large  demands  from  almost  every 
direction,  will  make  it  impracticable  to  raise  the  salaries  of  the 
State  officers  and  of  the  judges  to  what  they  ought  to  be.  We 
must  grow  up  to  it.  We  cannot  work  full  reforms  in  a  day.  I 
feel  sure  that  the  Legislature  will  be  as  liberal  as  circumstances 
will  allow. 

REDISTRICTING  .JUDICIAL  CIRCUITS. 

It  will  also  be  the  duty  of  the  Legislature  to  redistrict  the 
State  for  judicial  circuits,  and  in  that  connection  it  is  urged  by 
many  that  the  number  of  circuit  judges  be  increased,  and  inferior 
courts  abolished.  Several  counties  probably  have  enough  civil 
and  criminal  business  to  justify  their  being  made  judicial  dis- 
tricts by  themselves.  It  has  been  suggested  that  a  provision  be 
added,  when  the  salaries  are  fixed  for  all  the  judges,  limiting 
the  age  of  judges  and  providing  for  their  retirement  on  part  pay, 
until  the  term  for  which  they  were  elected  has  expired,  when 
they  reach  the  age  fixed  for  retirement.  Other  conditions  could 
also  be  considered  in  connection  with  the  salaries  to  be  fixed. 

THE    IRREDUCIBLE    SCHOOL   FUND. 

The  fourth  amendment  adopted  limits  the  accumulation  of  the 
"Permanent  and  Invested''  School  Fund  to  one  million  of  dol- 
lars, and  provides  that  any  excess  over  that  amount,  or  any 
money  and  taxes  heretofore  payable  into  the  treasury  to  the 
credit  of  the  School  Fund,  shall  by  the  operation  of  this  amend- 
ment go  to  the  General  School  Fund.  I  have  previously  referred 
to  the  fact  that  the  Constitution  requires  that  "the  proceeds  of 
any  taxes  that  may  be  levied  on  the  revenues  of  any  corpora- 
tions" shall  go  to  the  Irreducible  School  Fund.  As  that  fund 
now  exceeds  |1, 000,000,  these  revenues  and  all  other  revenues 
previously  going  into  this  fund  will  now  go  into  the  General 
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School  Fund  for  annual  distribution.  I  again  repeat  the  recom- 
mendation that,  if  a  call  for  a  constitutional  convention  be  not 
submitted  to  the  people,  this  Legislature  submit  an  amendment 
to  the  people  to  be  voted  upon  at  the  next  general  election,  strik- 
ing out  this  clause  in  the  Constitution  requiring  the  proceeds  of 
any  taxes  that  may  be  levied  on  the  revenues  of  any  corporation 
to  go  into  the  Permanent  and  Invested  School  Fund.  As  the 
Tax  Commission  shows,  the  fairest  way  to  tax  some  of  our  mod- 
ern corporations  is  upon  their  gross  incomes,  and  the  State 
should  reserve  to  herself  that  privilege  for  general  purposes  of 
taxation. 

the  registration  amendment. 

The  fifth  amendment  adopted  is  brief,  but  will  necessitate  care- 
ful thought  and  intelligent  legislation  to  put  its  provisions  into 
effect.  It  reads,  ''The  Legislature  shall  enact  proper  laws  for 
the  registration  of  all  qualified  voters  in  this  State."  This  is  a 
reversal  of  the  policy  of  the  State  for  the  past  thirty  years.  The 
law  should  be  made  effective,  but  as  little  burdensome  to  the 
tax  payers  and  vexatious  to  the  voters  as  possible. 

jurisdiction  of  state  courts  in  criminal  matters. 

On  the  9th  day  of  October,  1901,  the  Prosecuting  Attorney  of 
Wood  County  notified  me  that  one  Ellis  Glenn,  charged  with  the 
crime  of  forgery,  committed  in  Wood  county,  and  tried  on  that 
charge  in  the  Criminal  Court  of  Wood  county,  at  the  May  term 
thereof,  had  been  released  by  the  Circuit  Court  of  the  United 
States  for  the  Northern  District  of  West  Virginia,  on  haJjeas 
corpus  proceedings  instituted  by  herself.  Her  trial  in  the  Crim- 
inal Court  resulted  in  the  jury  being  unable  to  agree,  and  the 
court,  after  the  said  jury  had  considered  the  case  for  two  or 
three  days,  discharged  said  jury.  The  State,  through  the  Prose- 
cuting Attorney  of  Wood  county,  was  a  party  to  the  habeas  cor- 
pus proceedings,  filing  his  answer  to  the  petition  for  the  writ 
and  denying  in  said  answer  the  jurisdiction  of  the  said  United 
States  Court  in  the  matter,  and  also  denying  the  validity  of  the 
point  of  law  upon  which  such  proceedings  were  instituted.  That 
point  of  law  is  that  Ellis  Glenn  did  not  consent  to  the  discharge 
of  the  said  jury,  and  that  placing  her  on  trial  again  would  be 
putting  her  twice  in  jeopardy.  The  fact  that  the  Supreme  Court 
of  this  State  has  decided  that  in  a  felony  case  the  court  may  dis- 
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charge  the  jury  without  the  consent  of  the  prisoner,  if  it  appears 
to  said  court  that  the  jury  is  unable  to  agree,  fits  the  Ellis  Glenn 
case. 

Ellis  Glenn  was  at  that  time  in  the  custody  of  the  Criminal 
€ourt  of  Wood  county,  and  her  case  was  pending  in  said  court. 
It  was  felt  by  the  officers  of  the  State  that  the  United  States 
Court  had   no   right  or  authority   to   interfere,   and   that  even 
though  error  were  committed  in  said  case,  it  would  be  the  prov- 
ince alone  of  the  Supreme  Court  of  our  own  State  to  correct  that 
error.    An  appeal  was  at  once  directed  to  be  taken  to  the  United 
States  Supreme  Court  from  the  United  States  Court  at  Parkers- 
burg  in  order  that  this  matter  might  be  settled  once  and  for  all. 
I  did  not  take  this  step  until  after  consultation  with  a  number 
of  eminent  lawyers.    It  was  felt  that  the  matter  was  of  too  much 
importance  to  the  State  to  let  it  pass  by  and  be  ignored.    It  was 
regarded  as  a  serious  infringement  upon  the  sovereign  right  of 
our  State,  and  that  it  was  my  duty  to  exhaust  every  effort  to 
reverse  the  action  of  the  United  States  Court.     I  requested  the 
Attorney  General  on  October  28th  to  take  the  necessary  steps 
to  appeal  the  case,  and  employed  Hon.  W.  N.  Miller,  of  Parkers- 
burg,  who  was  thoroughly  conversant  with  the  facts  and  in  whose 
advice  and  judgment  I  place  much  confidence,  in  conjunction 
with  Hunter  H.  Moss,  Prosecuting  Attorney  of  Wood  county,  to 
assist  the  Attorney  General. 

The  case  is  now  in  the  U.  S.  Supreme  Court,  and  the  decision 
is  shortly  expected  upon  the  point  raised.  The  Circuit  judges 
and  the  members  of  the  bar  generally  throughout  the  State  are 
much  interested  in  this  matter  and  have  approved  of  my  action. 
It  is  hoped  that  it  will  meet  with  the  approval  of  the  Legislature, 
and  that  the  necessary  expenses  incurred  to  determine  whether 
the  courts  of  West  Virginia  have  jurisdiction  over  criminals  for 
crimes  committed  in  West  Virginia,  and  that  are  properly  before 
our  local  courts  for  trial,  may  be  appropriated.  I  feel  that  we 
cannot  surrender  the  right  to  try  criminals  in  our  own  courts 
for  violations  of  State  laws. 

LYNCHING  IN  RANDOLPH  COUNTY. 

On  the  evening  of  the  22d  day  of  July,  1901,  in  the  town  of 
Elkins,  Randolph  county,  a  negro,  named  Will  Brooks,  was 
taken  from  the  possession  of  the  deputy  sheriff  by  a  mob  and 
dragged  to  the  city  park  and  there  hanged  and  his  body  left 
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hanging  until  ten  o'clock  of  the  following  day.  His  crime  was 
that  of  having  shot  Chief  Lilly  of  the  police  force  of  that  city, 
who  was  endeavoring  to  arrest  Brooks  for  disorderly  conduct. 
Brooks  drew  a  revolver  and  so  did  the  chief,  and  a  duel  between 
the  two  men  ensued.  Brooks'  first  two  shots  took  effect,  result- 
ing in  the  death  of  Mr.  Lilly  the  evening  of  the  following  day. 
At  the  time  of  Brooks'  lynching  Mr.  Lilly  was  not  dead,  and 
there  were  faint  hopes  that  his  life  might  be  saved.  The  lynch- 
ing took  place  early  in  the  evening  in  the  presence  of  a  large 
crowd  of  people. 

It  was  an  outrageous  affair,  and  I  at  once  took  cognizance  of 
the  matter."  On  the  31st  day  of  July,  after  getting  full  informa- 
tion from  parties  living  in  the  town  of  Elkins,  and  after  having 
read  the  full  accounts  of  the  crime  in  the  local  papers,  I  ad- 
dressed a  letter  to  the  sheriff  of  Randolph  county  asking  for  an 
official  report  on  this  case,  and  stated  that  it  was  the  duty  of 
himself  and  fellow  officers  to  have  protected  the  prisoner  at  al- 
most any  hazard. 

A  letter  was  also  addressed  by  me  on  July  2Sth  to  the  prosecut- 
ing attorney  of  Randolph  county,  calling  his  attention  to  the 
lynching  and  the  fact  that  the  crowd  of  people  who  perpetrated 
it  took  no  precaution  to  disguise  themselves,  and  that  there 
would  be  little  trouble  in  learning  their  identity.  I  told  him  it 
was  his  duty  as  a  sworn  officer  of  the  State  to  prosecute  every 
one  of  these  persons  and  asked  for  an  expression  of  his  views  and 
intentions.  I  will  be  pleased  to  lay  the  correspondence  in  this 
case  before  the  Legislature.  Being  unable  to  get  any  reply  from 
the  prosecuting  attorney  of  the  county,  I  wrote  him  again  on  the 
30th  of  August,  a  month  later.  It  was  not  until  the  10th  of  Sep- 
tember that  he  deigned  to  reply  to  my  communications,  and  stated 
that  it  would  be  hard  to  ascertain  who  was  responsible  for  the 
lynching,  and  still  harder  to  convict  them. 

I  never  heard  directly  from  the  sheriff,  as  it  was  evidently  too 
trivial  an  affair  for  him.  But  on  the  oth  of  September,  consid- 
erably over  a  month  after  I  had  written  the  sheriff,  the  deputy 
sheriff  gave  me  a  statement  of  the  case,  which  clearly  showed  to 
my  mind  that  the  officers  were  remiss  in  their  duty.  As  I  had  no 
funds  to  employ  detectives,  and  as  our  laws  for  punishing  such 
offenses  are  so  inadequate,  I  could  do  nothing  more  than  appeal 
to  the  officers  of  the  law  to  do  their  duty. 
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OFFERING  OP   REWARDS  BY   STATE. 

I  received  a  number  of  personal  and  confidential  letters  from 
well  informed  persons  who  stated  to  me  that  there  would  be  no 
prosecution  in  this  case,  and  that  public  sentiment  would  uphold 
the  officers  in  not  prosecuting.  The  only  excuse  given  for  the 
crime  was  that  there  had  been  a  reign  of  lawlessness  at  Elkins, 
and  that  my  predecessor  had  failed  to  offer  a  reward  for  the 
apprehension  of  an  escaped  murderer;  the  idea  being  that  the 
executive  of  the  State,  when  appealed  to  to  offer  a  rcAvard  for  a 
criminal,  should  do  so,  whether  he  has  the  money  to  do  it  with 
or  not.  In  this  connection  permit  me  to  say  that  frequent  ap- 
peals have  been  made  to  me  to  offer  rewards  for  the  arrest  and 
conviction  of  criminals;  but  I  have  no  funds  at  my  disposal 
which  enable  me  to  do  so.  The  civil  contingent  fund  is  entirely 
inadequate  for  such  purposes,  and  indeed  inadequate  for  the 
necessary  demands  of  my  office.  If  rewards  are  to  be  offered  by 
the  State  there  should  be  authority  conferred  and  money  pro- 
vided. 

I  felt  that  this  lynching,  which  was  the  first  in  many  years  in 
our  State,  if  permitted  to  go  unrebuked,  would  result  in  another 
similar  outrage  before  long  in  that  locality.  As  a  matter  of  fact, 
so  far  as  I  am  advised,  no  effort  of  any  kind  was  ever  made  to 
bring  the  lynchers  of  Brooks  to  justice. 

ANOTHER    LYNCHING. 

About  two  or  three  o'clock  on  the  morning  of  July  24th,  1902, 
a  year  after  the  lynching  at  Elkins,  officer  Wilmoth,  of  the  town 
of  Womelsdorf,  Randolph  county,  was  called  upon  to  arrest  one 
of  a  party  of  negroes  who  were  guilty  of  disorderly  conduct. 
Some  seven  or  eight  days  prior  to  this  disturbance,  six  or  eight 
negroes  arrived  at  that  point  from  Washington,  D.  C,  to  work 
on  the  Coal  and  Coke  railroad.  They  had  with  them  some  dis- 
reputable women.  When  officer  Wilmoth  went  to  make  the  ar- 
rest, he  found  three  of  the  men  together,  and  arrested  one  of 
them,  Harry  Lancaster  by  name,  whereupon  the  other  two  ran 
away.  The  officer  and  Lancaster  started  for  the  lockup,  and 
when  on  the  way,  Lancaster  being  slightly  ahead,  two  negroes 
came  up  behind  and  some  six  shots  were  fired,  killing  the  officer 
and  wounding  Lancaster  in  the  arm.  The  others  ran  away.  An 
inquest  was  held  during  the  day  and  a  verdict  rendered  that  Wil- 
moth was  killed  by  unknown  parties.     A  number  of  men  then 
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gathered  and  began  a  search  for  the  murderers  and  finally,  late 
in  the  day,  found  two  negroes,  Clements  and  Carroll,  in  the 
woods  near  the  town,  and  lodged  them  in  the  jail  at  Womels- 
dorf.  They  were  not  identified  as  Wilmoth's  assailants.  The 
prosecuting  attorney  was  sent  for,  and  went  to  Womelsdorf  and 
remained  until  about  six  o'clock  in  the  evening. 

After  the  two  negroes  were  put  in  jail  they  quarrelled  and  ''it 
is  said"  accused  each  other  of  being  guilty  of  the  killing  of  Wil- 
moth.  The  jail  was  guarded  by  a  constable  and  other  guards. 
About  three  o'clock  that  night  a  crowd  composed  of  some  three 
hundred  armed  men  took  Clements  from  the  jail  and  hung  him 
in  the  town,  he  protesting  his  innocence.  The  mob  then  went  to 
the  jail  and  brutally  shot  Carroll  to  death.  I  am  informed  that 
several  of  the  leaders  of  the  mob  were  from  the  town  of  Elkins, 
and  rode  there  for  the  purpose  of  participating  in  the  lynching. 
The  excitement  was  intense,  and  mobs  were  scouring  that  part 
of  the  county  looking  for  the  escaped  prisoner,  Lancaster. 

I  put  myself  immediately  in  touch  with  the  situation,  and 
directed  the  Attorney  General  by  wire  to  proceed  at  once  to  the 
scene  of  trouble,  which  he  did.  His  instructions  were  to  report 
to  me  in  writing  in  regard  to  the  lynching  and  subsequent  events, 
which  he  did  fully  on  the  evening  of  the  28th  day  of  July. 

The  mob,  a  day  or  so  after  the  lynching,  in  hunting  for  Lan- 
caster, shot  an  innocent  colored  man  by  the  name  of  Teters  in 
the  arm,  who  was  in  no  wise  connected  with  the  crime.  All  the 
negroes  were  ordered  to  leave  the  town  of  Womelsdorf  on  the 
day  after  the  mob  killed  Clements  and  Carroll.  The  reign  of  law- 
lessness existed  for  several  days  in  the  vicinity  of  the  town,  and 
there  was  considerable  excitement  also  at  Elkins.  This  crime 
was  also  attributed  to  the  fact  that  crimes  were  permitted  to  go 
unpunished  in  the  county,  and  also  by  some  to  the  fact  that  the 
sheriff  was  young,  inexperienced  and  timid.  I  appealed  to  the 
best  element  in  the  countj^  to  restore  order,  and  to  assist  in  fer- 
reting out  the  guilty  persons. 

REWARDS   OFFERED   BY   GOVERNOR. 

I  offered  a  reward,  to  pa}'  which  an  ajjpeal  to  your  body  for 
an  appropriation  is  necessary,  for  the  arrest  of  any  persons  con- 
nected with  the  lynching.  I  also  offered  a  reward  of  |200  for  the 
escaped  prisoner,  Lancaster,  who  was  wounded  by  some  of  the 
shots  that  were  intended  for  the  police  officer.     Subsequently 
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Lancaster  was  arrested,  and  is  shortly  to  have  his  trial,  if  not 
now  on  trial.  A  condition  of  the  reward  whicli  I  offered  was 
that  the  parties  making  the  arrest  should  be  paid  upon  certifica- 
tion by  the  prosecuting  attorney.  A  claim  was  made  on  the  9th 
day  of  August  by  certain  parties  for  the  reward  of  |200,  which  I 
offered  for  the  arrest  of  Henry  Lancaster,  but  the  reward  has 
not  been  certified  to  me  as  yet  by  the  prosecuting  attorney  for 
payment.  I  ask  the  Legislature,  however,  to  make  an  appropria- 
tion to  cover  this  reward. 

REMEDY   FOR  LYNCHING. 

Unfortunately,  in  both  of  these  lynching  cases  the  race  ques- 
tion figured  to  some  extent.  But  it  is  evident  that  if  the  good 
name  of  the  State  is  to  be  preserved,  some  additional  powers 
must  be  conferred  upon  the  Governor,  and  that  some  punishment 
should  be  inflicted  upon  the  officers  of  the  law  who  permit  these 
crimes  to  take  place.  In  several  of  our  States  the  Governor  has 
the  power  to  remove  the  sheriff  from  office,  and  the  heirs  of  the 
killed  by  a  mob  have  the  right  of  recovery  of  damages  from  the 
county  in  which  the  crime  is  committed.  It  might  be  well  to  also 
give  the  Governor  the  power  to  remove  a  prosecuting  attorney 
who  does  not  do  his  duty  in  prosecuting  cases  of  this  kind. 

These  two  lynching  affairs  in  Randolph  county  are  a  disgrace 
to  the  law-abiding  people  of  that  county,  and  the  fact  that  public 
sentiment  seems  to  have  sustained  those  taking  part  in  the  lynch- 
ing, shows  that  some  additional  legislation  is  needed  on  this 
subject. 

It  has  been  suggested  that  the  judges  of  the  circuit  courts  be 
given  more  power  in  enforcing  the  law  and  in  requiring  the  offi- 
cers of  the  law  to  do  their  duty.  Under  the  decisions  of  the 
Supreme  Court  the  judges  of  our  circuit  courts  have  not  the 
power  they  should  have  in  requiring  officers  of  their  courts  and 
especially  prosecuting  attorneys  to  do  their  duty,  and  in  com- 
pelling the  sheriff  and  clerks  to  execute  their  orders.  There  can 
be  no  mistake  made  in  giving  the  judges  much  more  power  than 
they  now  possess  in  matters  of  this  kind.  I  am  not  prepared  to 
suggest  just  what  form  all  the  remedial  legislation  on  this  sub- 
ject should  take,  but  the  Governor  ought  to  be  authorized  to 
employ  detectives  and  to  spend  sufficient  money  to  nt  least  make 
a  vigorous  effort  to  bring  the  guilty  to  justice. 

Lynching  is  a  cowardly  crime,  subversive  of  social  order,  pro- 
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diictive  of  no  good  result,  and  leads  to  other  crimes  by  making 
criminals  of  those  who  hitherto  have  been  law  abiding  citizens. 
It  was  no  surprise  to  those  who  saw  the  spirit  with  which  the 
Brooks  lynching  was  regarded  by  the  good  people  of  Elkins  and 
surrounding  country,  that  a  second  horrible  lynching  took  place 
a  year  later  in  the  same  county.  There  was  involved  in  neither 
of  these  lynchings  the  honor  of  womanhood,  which  is  so  often 
urged  as  an  excuse  for  lynching.  They  were  simplj^  cold-blooded 
lynchings  for  the  sake  of  lynching.  The  attention  of  the  Legis- 
lature is  called  to  these  two  cases  with  the  earnest  hope  that  the 
efforts  of  the  executive  to  condemn  these  crimes  and  bring  the 
guilty  to  punishment  will  meet  with  your  approval,  and  that 
needed  legislation  will  be  passed. 

LEVI    MORGAN    MONUMENT. 

The  Legislature  of  1901  appropriated  the  sum  of  $3,500.00  for 
the  purpose  of  erecting  a  monument  in  honor  of  Levi  Morgan  in 
the  county  of  Wetzel,  commemorating  his  life  and  patriotic  acts. 
The  law  provided  that  the  monument  should  be  erected  under 
the  supervision  of  the  Governor,  the  President  of  the  Senate,  the 
Speaker  of  the  House,  the  member  of  the  Legislature  from  the 
county  of  Wetzel,  and  two  persons  to  be  appointed  by  the  Gover- 
nor. In  accordance  with  the  provisions  of  that  law,  I  appointed 
Mr.  Jasper  S.  Kyle,  of  Clarksburg,  and  Mr.  Samuel  Keinheimer, 
of  Fairmont,  as  members  of  the  Commission.  The  Commission 
met  in  1901  and  organized  at  the  city  of  Parkersburg,  and  sub- 
sequently held  a  meeting  at  New  Martinsville,  at  which  designs 
and  proposals  for  the  erection  of  a  suitable  monument  were 
made.  The  Commission  selected  the  design  prepared  by  Mr.  A. 
Critchfield,  of  the  Stewart  Granite  Works,  of  Mannington,  and 
on  the  4th  day  of  July,  1902,  the  monument  was  dedicated.  The 
Commission  Avere  verj'  fortunate  in  the  selection  of  the  artist, 
whose  design  is  a  most  excellent  one,  and  the  entire  work  a 
credit  to  the  contractors.  The  monument  and  statue  are  of  the 
celebrated  Barre  granite,  while  the  panel  models  of  Indian  war 
implements  and  of  pioneer  hunting  implements,  as  well  as  the 
inscription  plates,  are  of  bronze,  making  an  indestructible  struc- 
ture throughout.  The  entire  cost  of  the  monument  and  expenses 
of  the  Commission  were  |3,361,  leaving  |139  of  the  appropria- 
tion unused. 
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a  special  act  needed. 

The  United  States  Commissioner  of  Fish  and  Fisheries  has 
called  my  attention  to  the  fact  that  our  law  provides  that  the 
U.  S.  Government  shall  not  own  more  than  twenty-five  acres  of 
land  in  the  State.  The  United  States  Fish  Commission  own  at 
present  twenty-five  acres  at  White  Sulphur,  where  their  hatch- 
ery is  located,  and  it  is  deemed  absolutely  essential  that  the 
Government  should  at  least  control  one  hundred  and  fifty  acres 
of  the  surrounding  territory.  I  recommend  that  the  United 
States  Fish  Commission  be  permitted  to  acquire  one  hundred 
and  fifty  acres  additional,  with  water  rights  and  other  necessary  ^ 
privileges. 

AUTHORITY    FOR    MAKING    UNITED    STATES    SURVEYS. 

Hon.  Charles  D.  Walcott,  Director  of  the  United  States  Geo- 
logical Survey,  through  the  Honorable  Secretary  of  the  Interior, 
at  Washington,  has  addressed  a  letter  to  me  calling  attention 
to  the  fact  that  employes  of  the  United  States  Geological  survey 
have  from  time  to  time  been  embarrassed  in  the  prosecution  of 
the  field  surveys,  by  individuals  refusing  to  permit  tliem  to  enter 
upon  their  property.     As  the  Geological  Survey,  in  conjunction 
with  the  State  of  West  Virginia,  is  making  a  complete  survey 
of  our  State,  it  is  proper  that  the  Legislature  at  this  time  should 
take  action  which  will  enable  the  Geological  Survey  to  carry 
on  most  conveniently  its  important  scientific  and  engineering 
work.    I  recommend  the  passage  of  an  act  similar  to  the  follow- 
ing, which  is  on  the  statute  books  of  many  of  our  States  :  ''For  the 
purpose  of  improving  the  service  required  of  the  Federal  Geo- 
logical, Survey  by  acts  of  the  United  States  Congress,  it  shall 
be  lawful  for  the  persons  employed  in  making  the  same  to  enter 
upon  the  lands  within  the  boundaries  of  this   State,  but  this 
act  shall  not  be  construed  as  authorizing  any  unnecessary  in- 
terference with  private  rights." 

STATE    MILITIA    CLAIMS. 

The  Legislature  of  1901  passed  an  act  creating  the  West  Vir- 
ginia State  Service  Commission,  and  prescribing  the  duties 
thereof.  The  Governor  was  authorized  to  appoint  two  citizens 
who  should  be  chosen  from  the  two  leading  political  parties, 
who,  together  with  the  Adjutant  General  as  President  of  the 
Board,  should  constitute  the  Commission,  and  who  should  re- 
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ceive  and  pass  upon  the  proof  of  all  claims  for  active  service, 
either  for  this  State  or  the  United  States  during  the  late  Civil 
War,  either  as  Home  Guards  or  Militia.-  This  Commission  was 
duly  appointed  bj^  me,  and  consisted  of  Adjutant  General  S.  B. 
Baker,  Mr.  W.  W.  Riley,  of  Ripley,  Jackson  County,  and  Mr. 
C.  H.  Turner,  of  Parkersburg.  They  held  their  first  meeting 
July  15th,  1901,  and  have  given  many  weeks  of  time  to  their 
labors.  They  finished  their  report  and  findings,  which  have  been 
printed,  and  made  their  report  to  the  Governor  on  the  twen- 
tieth of  December.  This  Commission  has  been  especially  dili- 
gent in  attending  to  its  duties,  which  have  been  very  laborious. 
They  have  .passed  upon  a  very  large  number  of  claims.  Their 
rulings  and  findings  were  marked  by  justness  and  fairness  to  the 
claimants  and  to  the  State.  They  have  examined  thousands  of 
claims  and  pay  rolls  and  other  papers  on  file  in  the  Adjutant 
General's  ofiice.  Claims  were  filed  with  them  from  forty-three  of 
the  fifty-five  counties  of  the  State,  representing  almost  every 
home  guard  and  militia  organization  of  the  State  and 
aggregating  1479,313.83.  The  Commission,  in  its  published 
report,  considers  each  claim.  The}'  certify  to  the  validity 
of  thirteen  claims,  aggregating  |782.07.  In  accordance  with 
the  act  creating  the  Commission,  certificates  have  been 
issued  to  each  party  showing  that  the  Commission  find 
that  such  an  amount  is  due  and  unpaid  him  for  service.  I 
recommend  that  an  appropriation  be  made  to  pay  these  claims  of 
1782.07.  The  Commission  also  show  that  there  have  been  pre- 
viously paid  to  the  Home  Guards  and  Militia  organizations  of  the 
State  of  West  Virginia  by  the  State  for  active  service  during  the 
late  Civil  War  the  sum  of  |476,217.78.  A  careful  reading  of  the 
Commission's  report  will  show  the  great  value  of  the  services 
they  have  rendered,  and  I  recommend  that  the  expenses  of  the 
Commission,  which  were  authorized  by  the  act  creating  it, 
amounting  to  .|4,549.10,  be  appropriated  by  the  Legislature.  The 
fact  that  the  Commission  found  very  few  valid  claims  attests  the 
fidelity  and  thoroughness  with  which  their  work  was  performed. 

MILITIA  APPROPRIATION   OF   1897. 

The  Legislature  of  1897  appropriated  |19,159.6S,  which  it 
placed  at  the  disposal  of  the  Governor  for  the  payment  of  cer- 
tain military  claims  audited  by  the  Board  of  Claims  under  an 
act  passed  in  1869.    The  Governor,  by  the  act  of  1897,  was  auth- 
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orized  to  appoint  some  suitable  person  or  persons  to  receive  and 
disburse  the  money  appropriated  by  this  act,  which  he  proceeded 
to  do.  The  final  report  of  the  agent  of  the  Governor  was  made 
February  27th,  1901,  after  the  last  Legislature  had  adjourned. 
This  report  showed  that  there  was  a  balance  in  the  hands  of  the 
agent  undisbursed  of  1495.59.  The  agent  in  his  report  says  that 
he  should  take  this  as  a  credit  on  the  amount  which  he  should  be 
paid  for  making  the  disbursements,  but  afterwards  adds  that  he 
had  concluded  to  cover  the  amount  into  the  State  treasury, 
and  would  ask  that  the  Board  of  Public  Works  recommend  an 
appropriation  by  the  next  Legislature  to  ])ay  him  for  his  time 
and  trouble  in  doing  the  work.  I  am  informed  that  this  balance 
has  not  been  paid  into  the  treasury,  and  it  seems  best  to  me  that 
a  committee  from  the  Legislature  should  make  this  settlement, 
and  take  such  action  as  they  think  proper. 

CLAIMS  AGAINST  THE   UNITED   STATES. 

I  am  satisfied  that  there  is  a  considerable  sum  of  money  due 
this  State  from  the  United  States  in  settlement  of  various  claims. 
How  much  the  amount  may  prove  to  be  will  depend  upon  the 
result  of  patient  and  thorough  investigation,  and  a  close  study 
of  departmental  rulings.  I  respectfully  ask  the  Legislature  to 
authorize  the  Governor  or  the  Board  of  Public  Works,  if  that  is 
deemed  best,  to  employ  an  agent  on  a  contingent  fee  to  thor- 
oughly investigate  matters,  both  from  the  records  of  the  State 
from  the  date  of  its  organization,  and  also  from  the  records  at 
Washington.  Quite  an  amount  of  money  was  refunded  this 
State  by  the  national  government  a  few  .years  ago,  but  I  am 
confident  that  a  closer  investigation  of  our  accounts  will  show 
the  government  indebted  to  us  for  additional  sums. 

STATUE   OP   FRANCIS   H.   PIERPONT. 

The  last  Legislature  provided  for  and  created  a  commission  to 
procure  from  a  competent  artist  a  statue  in  marble  of  the  late 
Francis  H.  Pierpont.  to  be  erected  in  the  Capitol  at  Washington, 
and  appropriated  the  sum  of  |5,000  for  the  purpose.  The  Com- 
mission met  and  contracted  with  an  eminent  sculptor,  and  the 
statue  will  be  ready  for  delivery  in  a  few  months. 

WEST   VIRGINIA   CRUISER   COMMISSION. 

The  Legislature  of  1901  passed  a  joint  resolution  authorizing 
the  appointment  of  a  committee  of  five  from  the   Senate  and 
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House,  and  a  like  number  of  citizens  by  the  Governor  of  the 
State,  to  select,  purchase  and  arrange  for  the  construction  and 
placement,  as  a  gift  on  behalf  of  the  State  of  West  Virginia,  of 
the  coat  of  arms  of  the  State,  to  be  made  in  bronze  with  silver 
mountings,  and  placed  on  the  two  main  turrets  of  the  armored 
cruiser  West  Virginia,  and  authorized  the  expenditure  of  |2,500 
for  this  purpose.  The  members  of  the  commission  on  behalf  of 
the  Legislature  were  Honorables  Harvey  W.  Harmer,  of  Clarks- 
burg, and  K.  C.  Burkhardt,  of  Martinsburg,  of  the  Senate;  Hon- 
orables Malcolm  Jackson,  of  Charleston.  Julius  Scherr.  of  Eglon, 
and  W.  W.  Brannon,  of  Weston,  of  the  House.  I  appointed  as 
the  additional  five  members  of  the  committee  Honorables  G.  W. 
Atkinson,  of  Charleston,  J.  L.  McLean,  of  Winfield.  Charles  H. 
Taney,  of  Wheeling,  George  F.  Evans,  of  Martinsburg,  and  T.  T. 
McDougal,  of  Ceredo.  This  committee  met  and  organized  at 
Huntington  on  September  19th,  1902,  by  electing  ex-Governor 
Atkinson  as  President,  T.  T.  McDougal  as  Secretary  and  Mal- 
colm Jackson  as  Treasurer.  A  sub-committee  of  said  committee 
was  authorized  and  empowered  to  procure  said  coat  of  arms 
for  the  said  armored  cruiser  at  a  cost  within  the  appropriation, 
if  possible.  I  am  not  advised  that  any  additional  amount  will 
be  necessary.  The  "West  Virginia"  will  be  the  finest  armored 
cruiser  in  the  world  and  will  be  launched  during  the  next  few 
months. 

THE  PUBLIC   SCHOOLS. 

The  biennial  rejiort  of  the  State  Superintendent  of  Free 
Schools  is  unusuallv  interesting.  The  education  of  the  vouth  of 
the  State  is  one  of  the  great  duties,  if  not  tlie  greatest,  of  govern- 
ment. The  tax  payers  of  West  Virginia  are  expending  upon 
the  primary  and  public  schools  of  the  State  millions  of  dollars 
annually.  The  State  itself,  as  previously  noted,  distributed  last 
year  from  the  State  revenues  $462,250.52  for  the  support  of  the 
public  schools  throughout  the  State.  To  shoAV  the  extent  of  the 
work  a  few  figures  as  to  the  number  of  youth,  etc.,  will  prove  of 
interest.  A  comparison  is  made  with  four  years  ago,  using  the 
^  figures  of  1899  in  comparison  with  those  of  1902,  in  order  to 
show  more  distinctly  the  growth  of  the  work.  The  enumeration 
of  school  youth  in  1899  was  306,154 ;  for  1902,  315,810.  The  en- 
rollment of  school  youth  in  the  public  schools  in  1899  was  231,- 
076 ;  in  1902,  236,015,  showing  that  the  enrollment  did  not  quite 
keep  up  with  the  enumeration  in  gain.    The  average  daily  attend- 
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ance  of  school  youth  in  1899  was  145,249;  in  1902,  152,174.  or 
less  than  half  of  the  enumeration. 

The  State  Superintendent  advocates  a  more  efficient  compul- 
sory attendance  law  to  remedy  in  part  the  startling  facts  which 
these  figures  disclose,  namely,  that  twenty-five  per  cent,  of  our 
school  population  are  not  enrolled  at  all.  Even  after  making 
all  due  allowance  for  those  in  private  or  parochial  schools,  and 
those  pursuing  their  studies  in  the  normal  and  other  academic 
schools,  it  is  apparent  that  a  very  large  number  of  our  youth 
are  growing  up  without  proper  schooling.  The  duty  of  the  State 
is  to  educate,  and  to  furnish  the  means  for  education.  The  State 
Superintendent  calls  attention  to  the  fact  that  our  present  com- 
pulsory attendance  law  is  very  weak,  and  practically  a  failure, 
except  in  a  few  localities.  He  advocates  provisions  for  the  ap- 
pointment of  truant  officers  and  other  modifications  of  the  pres- 
ent law. 

In  1899  there  were  5,224  frame  school  houses,  and  in  1902, 
5,598.  The  number  of  brick  school  houses  has  grown  from  152 
in  1899,  to  186  in  1902.  The  number  of  log  school  houses  has 
fallen  from  408  in  1899  to  237  in  1902.  The  total  number  of 
school  houses  of  all  kinds  in  1902  was  6,021,  being  332  more  in 
all  than  there  were  four  years  ago. 

THE  MINIMUM  SCHOOL  TERM. 

I  am  heartily  in  accord  with  the  recommendation  of  the  State 
Superintendent  that  the  Legislature  should  increase  the  mini- 
mum school  term  to  at  least  six  months.  Not  more  than  thirty 
per  cent,  of  the  school  youth  of  this  State  had  over  five  months' 
school  term  last  year.  The  State  Superintendent  advocates  in- 
creasing the  State  tax  for  our  public  schools  five  cents  on  the 
hundred  dollars,  if  the  present  method  of  raising  taxes  is  to  be 
maintained.  Certain  it  is  that  the  State  is  not  doing  its  full 
duty  by  the  common  schools  of  the  country  districts.  Again  I 
repeat  the  recommendation  made  earlier  in  this  message  that  an 
excise  tax  of  one  per  centum  per  annum  be  laid  upon  the  gross 
incomes  of  certain  public  service  corporations,  and  that  the  pro- 
ceeds of  this  tax  be  used  to  strengthen  and  supplement  our  appro- 
priations for  the  public  schools  of  the  State. 

A  reference  to  the  tables  in  the  report  of  the  State  Superin- 
tendent of  Schools  shows  that  we  are  far  behind  our  neighboring 
states  of  the  north  and  even  behind  Virginia  in  the  average  num- 
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ber  of  days  comprising  the  school  terms  of  our  public  schools. 
We  are  seventy  days  behind  Maryland,  forty-eight  days  behind 
Pennsylvania,  and  forty-seven  days  behind  Ohio  in  the  average 
length  of  our  school  year. 

PER    CAPITA    DISTRIBUTION. 

Another  table  in  this  report  shows  the  amount  expended  per 
capita  of  population  for  the  public  schools  in  our  own  and 
adjacent  States.  The  per  capita  distributed  in  W^est  Virginia 
last  year  to  the  schools  per  pupil  per  school  enumeration  was 
11.42.  The  State  Superintendent  urges  that  this  should  not  be 
less  than  $2.50.  This  would  mean  that  instead  of  distributing 
$462,250,  we  should  have  distributed  not  less  than  |7S8,000  for 
the  support  of  the  public  schools  of  the  State.  Certain  it  is 
that  there  remains  much  to  be  done  vet  bv  the  State  towards  a 
proper  support  of  the  public  schools,  and  I  will  discuss  this 
more  at  length  in  my  remarks  upon  the  normal  and  preparatory 
schools. 

TOTAL  COST  OF   SCHOOLS. 

Last  year  $55,789. 18  was  paid  to  colored  teachers  and  $1,325,- 
461.04  to  the  white  teachers  in  our  public  schools.  This  shows 
a  gain  in  four  years  of  nearly  $200,000  paid  to  the  teachers  of 
the  State.  The  total  cost  of  education,  including  building  fund, 
expended  on  our  public  schools,  has  grown  from  $1,914,733.36 
in  1899  to  $2,197,133.45  in  1902. 

There  were  207  colored  and  6,001  white  schools  in  the  State 
last  year.  Based  on  the  enumeration  of  school  youth,  the  cost 
of  education  averaged  $6.69,  while  based  on  daily  average  at- 
tendance the  cost  was  $14.18.  It  is  interesting  to  note  that  Mary- 
land spent  $21.95,  Ohio  $21.63,  and  Pennsylvania  $25.12  per 
pupil  enrolled  in  their  public  schools.  The  average  pay  of  the 
public  school  teacher  in  Maryland  last  year  was  $416.02,  in  Ohio 
$375.38,  in  Pennsylvania  $367.27,  in  Kentucky  $233.45,  while  in 
West  Virginia  it  was  only  $189.03.  These  figures  speak  for  them- 
selves, and  carry  with  them  the  conviction  that  our  State  is  not 
treating  its  public  schools  as  generously,  or  doing  by  them  as 
well,  as  we  ought  to  do. 

OTHER  NEEDED  LEGISLATION, 

The  state  Superintendent  makes  a  number  of  very  valuable 
suggestions,  and  discusses  a  number  of  desirable  reforms.     He 
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urges  a  revision  and  codification  of  the  school  laws,  which  is 
very  important,  and  should  be  undertaken  at  this  session  of  the 
Legislature,  or  a  committee  raised  to  do  the  work  and  report  to 
the  next  Legislature.  Our  present  school  laws  conflict  in  too 
many  important  matters,  and  the  entire  subject  should  be  gone 
over  and  the  school  laws  revised,  unified  and  codified.  The  Sup- 
erintendent also  advocates  the  centralization  and  consolidation 
of  country  schools  on  the  plans  adopted  in  some  of  the  other 
States.  He  also  advocates  better  school  houses.  Another  recom- 
mendation of  value  is  the  establishment  of  county  high  schools. 
This  is  a  practicable  as  well  as  a  most  desirable  step  in  the 
development  of  our  common  school  system. 

I  earnestly  commend  the  subjects  discussed  by  the  State  Sup- 
erintendent in  his  report  to  the  careful  consideration  of  the  Leg- 
islature. 

NORMAL,   PREPARATORY    AND   ACADEMIC    SCHOOLS. 

As  I  said  in  my  inaugural  address,  the  State  is  spending  yearly 
many  hundreds  of  thousands  of  dollars  on  academic  and  higher 
education,  but  in  my  opinion  is  not  doing  its  duty  by  the  public 
primary  schools  of  the  State.  We  have  in  West  Virginia  at  this 
time  six  so-called  normal  schools,  two  preparatory  schools  for 
'the  State  University  other  than  the  one  maintained  at  the  Uni- 
versity, and  two  Colored  Institutes,  making  ten  schools  of  an 
academic  grade.  It  is  interesting  in  this  connection  to  note  that 
the  State  of  Ohio  has  not  had  any  State  normal  schools  for  very 
many  years,  and  that  it  has  only  lately  undertaken  the  giving  of 
normal  training  to  school  teachers  by  establishing  departments 
for  that  purpose  in  two  of  its  universities  at  a  small  additional 

cost. 

Our  normal  schools  are  not  normal  schools  in  fact.  There  is 
special  normal  training  given  by  a  competent  teacher  at  present 
at  but  one  of  these  so-called  normal  schools.  These  schools  are 
in  reality  but  academies  or  high  schools,  and  do  work  upon  a  par 
with  the  work  done  in  the  best  high  schools  in  our  State.  We 
expended  on  higher  education  in  the  State  last  year,  including 
the  Universitv,  six  normal  schools,  two  preparatory  branches 
two  colored  institutes,  the  West  Virginia  Schools  for  the  Deaf 
and  the  Blind,  and  counting  half  of  the  expense  for  the  ^\est 
Virginia  Eeform  School,  nearly  |400,000,  while,  as  stated  pre- 
viously, we  expended  on  our  public  schols  from  State  revenues 
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but  $462,000.  The  question  before  this  Legislature  is  how  to 
maintain  all  of  our  present  State  institutions  and  keep  up  with 
the  growth  and  demands  which  they  make  upon  the  public  treas- 
ury. All  of  our  institutions  of  higher  learning  are  doing  good 
work  and  most  of  them  are  growing  rapidly  in  attendance  and 
have  increasing  demands. 

WHAT  IS  ASKED. 

From  a  careful  analysis  of  the  reports  of  the  various  institu- 
tions, I  find  that  our  educational  institutions  are  asking  this 
Legislature  (counting  in  this  estimate  one-half  of  the  request  of 
the  Eeform  School  as  for  purposes  of  education)  at  least  |450,- 
000  for  the  next  two  years  for  permanent  improvements  and 
'buildings.  This  does  not  include  the  deficiency  at  the  State  Uni- 
versity of  some  |26,000,  inherited  from  the  last  administration, 
for  teaching,  nor  for  deficiencies  in  the  current  expenses  and 
teaching  from  one  or  two  of  these  other  institutions,  but  merely 
represents  what  these  institutions  of  higher  education  want 
during  the  next  two  years  in  the  line  of  completing  buildings 
now  under  way  and  of  erecting  new  buildings  and  making  per- 
manent improvements.  The  other  institutions  of  the  State, 
not  counting  the  completion  of  work  now  under  icay,  ask  for 
approximately  $550,000  of  new  hulldings  and  other  improve-, 
ments  to  be  authorized  by  this  legislature.  None  of  this  latter 
figure  is  included  in  the  large  amount  of  nearly  $000,000  in  the 
table  given  in  the  first  part  of  this  message,  showing  what  was 
needed  to  complete  work  already  done,  and  to  carry  out  acts  of 
the  Legislature  authorizing  certain  things  to  be  done,  and  for 
deficiencies  owing  to  inadequate  appropriations.  Moreover,  this 
$450,000  asked  for  buildings  and  improvements  for  educational 
institutions  is  entirely  exclusive  of  the  amounts  asked  for  by 
these  various  institutions  for  teaching  and  current  expenses.  If 
we  add  those  amounts  to  the  figures  here  given  for  buildings  and 
permanent  improvements,  we  find  that  our  institutions  of  higher 
learning  are  asking  for  the  next  two  years  figures  reaching  a 
startling  amount,  far  more  than  ever  before,  to  be  paid  by  the 
tax  payers  of  this  State  for  higher  education. 

ARE  WE  ATTEMPTING  TOO   MUCH? 

We  may  therefore  well  ask  whether  the  State  has  not  under- 
taken more  than  it  can  do,  and  whether  the  time  has  not  come 
to  make  a  radical  change  in  our  methods  and  policies.     I  take  it 


First  Biennial  Message.  139 


that  the  members  of  the  Legislature  want  to  do  their  full  duty 
by  the  common  or  public  schools  and  by  the  University,  which  is 
the  cap  sheaf  of  our  educational  system;  but  we  may  well  ask 
ourselves  whether  we  are  not  trying  to  do  too  much  in  the  way 
of  secondary  or  academic  educational  work,  at  the  sole  expense 
of  the  State.  I  believe  the  time  has  come  to  talk  plainly  and 
earnestly  about  these  matters.  We  are  expending  on  academic 
education  more  than  we  ought  to  do  in  justice  to  other  interests 
wath  out  present  income.  We  must  either  reduce  our  expendi- 
tures in  these  respects  or  greatly  increase  our  revenues.  I  re- 
spectfully suggest  to  the  Legislature  the  propriety  of  doing  away 
with  at  least  four  of  the  sis  normal  schools  and  also  the  two 
preparatory  branch  schools.  I  would  recommend  that  a  com- 
mittee of  the  Legislature,  to  which  should  be  added  the  Governor 
and  the  State  Superintendent  of  Free  Schools,  be  appointed,  in 
case  the  Legislature  approves  this  suggestion,  to  decide  what  in- 
stitutions shall  be  dropped. 

TWO    PLANS   PROPOSED. 

There  are  two  plans  for  disposing  of  these  institutions,  both 
of  which  will  result  in  the  institutions  being  continued  as  acade- 
mies or  high  schools  for  the  benefit  of  the  communities  in  which 
they  are  located.  The  first  plan  is  to  offer  the  institutions  de- 
cided upon  for  this  purpose  to  the  counties  in  which  they  are 
located,  as  a  free  gift  from  the  State,  after  the  buildings  now  in 
course  of  erection  have  been  completed  and  paid  for,  on  the  sole 
condition  that  they  shall  be  maintained  by  the  counties  as  county 
high  schools  for  the  free  education  of  the  youth  of  the  counties 
in  which  they  are  located.  As  a  help  or  an  aid  during  the  transi- 
tion period,  the  State  might  make  an  appropriation  for  two 
years  only  after  the  beginning  of  the  next  school  year  of  $2,000 
a  year  to  each  of  these  institutions  until  the  counties  become  ad- 
justed to  the  new  condition.  I  presume  that  the  presidents  of 
the  school  boards  of  education  of  the  counties  would  be  the 
proper  persons  to  constitute  as  a  board  to  levy  taxes  for  the 
maintenance  of  these  schools  and  to  decide  whether  they  will 
accept  the  gift  of  these  institutions  from  the  State  for  the  pur- 
pose of  maintaining  them  as  county  high  schools.  The  details 
of  the  plan  are  easy  of  adjustment,  and  would  result  in  depriv- 
ing no  community  in  which  these  schools  are  now  located  of  an 
institution  of  higher  learning. 
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The  second  plan  is  supplemental  to  the  first,  and  would  pro- 
vide that  in  case  any  county  in  which  one  of  these  institutions 
is  located  decides  through  the  board,  consisting  of  the  presidents 
of  the  boards  of  education  of  that  county,  not  to  accept  the  insti- 
tution, then  the  Board  of  Public  Works  should  be  authorized  to 
close  down  the  institution  and  to  offer  it  for  sale  on  the  best 
terms  obtainable  to  any  organization  which  will  take  the  same 
and  maintain  it  as  a  local  academy  or  high  school.  In  this  latter 
event,  the  State  could  not  exact  free  tuition  for  pupils,  but 
might  be  able  as  a  part  of  the  consideration  to  secure  very  low 
rates  of  tuition. 

My  belief  is  that  the  expense  of  maintaining  these  institutions 
as  high  schools  will  be  so  small,  and  the  results  attained  so  de- 
sirable, that  the  counties  will  thankfully  embrace  the  opportu- 
nity to  get  these  institutions  as  a  gift  and  maintain  them.  So 
long  as  they  are  maintained  by  the  State,  the  desire  and  the 
tendency  is  to  develop  them  into  "colleges,"  so  to  speak,  with 
dormitories  and  other  additions  of  constant  growth ;  whereas^ 
if  their  object  was  limited  to  that  of  high  school  and  academic 
work  for  the  counties  in  which  they  are  located,  their  equipment 
and  buildings  are  ample,  and  their  future  enlargement  would 
depend  upon  the  will  of  the  county  authorities  having  the  insti- 
tutions in  charge.  I  think  the  State  would  be  doing  its  full  duty 
if  it  maintains  two  of  these  eight  institutions  as  so-called  normal 
schools,  giving  training  instruction,  as  a  part  of  the  curriculum, 
for  teachers. 

The  two  colored  institutes  should  be  maintained.  The  one  at 
Bluefield  is  doing  a  high  grade  of  work  in  preparing  teachers 
and  is  developing  somewhat  along  lines  of  manual  training.  The 
colored  institute  at  Farm  is  the  chief  educational  institution  for 
the  colored  population,  and  is  doing  valuable  work  in  manual 
training,  domestic  science,  agriculture,  as  well  as  higher  educa- 
tion generally. 

If  the  State,  having  created  the  six  institutions,  which  would 
be  dropped  under  this  plan,  at  a  cost  aggregating  many  hun- 
dreds of  thousands  of  dollars,  could  now  be  relieved  of  their 
further  care  and  responsibility,  it  would  be  in  no  sense  an  injus- 
tice to  any  section  of  the  State,  and  would  relieve  the  State  of 
burdens  which  have  become  too  great.  This  would  enable  the 
Legislature  to  take  care  of  the  University  and  the  remaining 
educational  institutions  in  a  more  generous  manner. 
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I  make  these  suggestions  with  some  hesitancy;  not  because  I 
do  not  believe  that  it  is  very  desirable  to  do  these  things,  but  for 
fear  that  the  plan  may  be  condemned  before  it  is  clearly  under- 
stood. I  would  be  very  glad  to  confer  with  the  pro])er  comniit- 
tees  of  the  Legislature  upon  this  subject.  I  desire,  also,  to  call 
attention  to  some  significant  remarks  nmde  in  the  annual  report 
of  the  Board  of  Eegents  of  the  State  Normal  Schools,  where 
they  are  discussing  the  giving  of  normal  training  to  students 
for  the  profession  of  teaching.  The  Board  of  Kegents  practically 
admit  that  there  is  no  need  for  six  normal  schools,  and  that  their 
work  of  instruction  is  too  largely,  if  not  entirely,  confined  to 
academic  work. 

THE    NORMAL   SCHOOLS. 

The  work  of  the  normal  schools  for  the  past  two  years  has 
been  conducted  in  a  successful  manner.  The  princii)als  at  the 
head  of  the  institutions  are  well  qualified  and  are  doing  good 
work.  The  Board  of  Regents  have  been  attentive  to  their  duties 
and  have  wisely  administered  the  trust  i)Iaced  in  tlieir  hands. 
It  will  be  seen  that  the  Board  asks  for  increased  appropriations 
for  the  teachers'  fund.  An  appropriation  approximating  $37,000 
is  asked  for  the  completion  of  the  new  building  at  Shepherd  Col- 
lege Normal  School,  which  is  taking  the  place  of  the  building  at 
that  institution  destroyed  by  fire  nearly  two  years  ago.  The 
last  Legislature  authorized  a  new  building  at  a  cost  not  to  exceed 
125,000,  and  appropriated  |10,000  for  the  purpose.  A  disastrous 
fire  occurred  which  burned  down  a  fine  new  building,  and  the 
Board  of  Kegents  were  obliged  to  change  their  plans  at  once  and 
to  erect  a  building  large  enough,  in  the  place  of  the  fine  building 
destroyed,  not  only  to  make  up  for  its  loss,  but  also  to  give  the 
added  facilities  that  the  new  building  which  the  Legislature 
authorized  to  be  built  would  have  given.  It  seemed  to  be  impos- 
sible to  do  this  within  the  appropriation  authorized  by  the  Leg- 
islature and  hence  the  large  amount  asked  for.  The  Board  also 
recommends  |15,000  for  a  dormitory  at  Fairmont;  but  it  is 
doubtful  if  a  dormitory  can  be  built  for  that  amount  and  fur- 
nished at  this  locality.  The  property  the  State  owns  at  Fair- 
mont is  exceedingly  valuable.  Whether  it  would  be  advisable  to 
sell  that  property  and  build  out  further  from  the  town  in  a  more 
quiet  neighborhood  and  where  property  is  cheaper  and  where 
board  could  be  secured  more  readily  for  the  pupils  is  a  matter 
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that  has  been  mentioned  several  times  in  the  public  press,  but  I 
have  no  opinion  to  express  or  recommendation  to  make  on  that 
subject.  The  Board  of  Eegents  also  recommended  $7,500  for  a 
frame  dormitory  building  at  Glenville,  as  well  as  the  rebuilding 
of  the  tower  there.  The  Board  makes  no  recommendation  for  a 
dormitory  at  Marshall  College,  though  it  is  understood  that  the 
friends  of  that  institution  will  ask  for  an  appropriation  of  |30,- 
000  to  $40,000  for  such  a  building. 

the   MONTGOMERY   PREPARATORY   BRANCH. 

The  report  from  this  institution  shows  that  there  was  spent 
there  last  year  $6,333.33.  No  deficiency  was  incurred.  The  ap- 
propriation for  a  wing  to  the  building  authorized  an  expenditure 
of  $6,000,  and  that  sum  proving  inadequate,  the  regents  wisely 
decided  to  wait  a  further  appropriation  by  the  Legislature  before 
undertaking  the  work.  The  authorities  ask  for  $4,000  additional 
for  this  purpose,  besides  $3,000  authorized  of  the  $6,000,  but  not 
appropriated;  and,  also,  an  increase  of  about  $1,000  for  general 
expenses  of  the  school. 

KEYSER    PREPARATORY    BRANCH. 

The  first  biennial  report  of  the  Board  of  Eegents  of  the  Key- 
ser  Preparatory  Branch  of  the  University  has  been  printed  and 
is  before  the  Legislature.  This  institution  was  established  in 
pursuance  of  an  act  of  the  Legislature  of  1901  at  the  town  of 
Keyser.  Col.  Thomas  B.  Davis  is  the  President  of  the  Board  of 
Eegents,  and  F.  H.  Babb  the  Secretary  and  Treasurer.  The  citi- 
zens of  Keyser,  through  the  munificence  of  Col.  Thomas  B.  Davis, 
donated  for  the  use  of  the  school  nearly  eight  acres  of  land  on 
which  to  construct  the  buildings,  etc.,  in  a  beautiful  location  on 
*'Fort  Hill,"  within  the  corporate  limits  of  the  town.  This  is 
surrounded  on  three  sides  by  eight  acres  of  land  dedicated  to 
the  public  use  and  to  be  kept  as  a  public  park,  so  that  the  whole 
plat  of  over  sixteen  acres  is  practically  available  for  use  in  con- 
nection with  the  school,  if  needed.  A  condition  of  the  act  estab- 
lishing the  school  was  that  the  citizens  of  the  toAvn  of  Keyser 
should  donate  in  land  or  money  at  least  $5,000.  The  site  of  this 
building  donated  is  worth  several  times  that  amount.  The  Board 
adopted  a  plan  for  a  most  beautiful  building,  befitting  this  site. 
The  building  was  far  enough  along  so  that  school  was  opened 
in  three  rooms  in  the  west  end  of  the  building  on  the  first  day 
of  October,  1902,  with  Lloyd  L.  Friend,  A.  B.,  of  Morgantown, 
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as  principal.  When  finished  this  will  be  one  of  the  most  hand- 
somely located  and  beautiful  public  buildings  in  the  State.  To 
finish  the  building  will  require  an  appropriation  of  nearly  |32,- 
000  over  and  above  the  amount  originally  appropriated,  and  for 
the  maintenance  of  the  school  the  Board  asks  for  .$12,780,  which 
it  is  estimated  will  cover  the  annual  operations  of  the  school 
when  it  is  fully  completed.  The  school  has  started  out  under 
the  most  favorable  auspices. 

BLUEFIELD    COLORED    INSTITUTE. 

The  report  of  the  Board  of  Regents  of  this  institution  shows 
that  the  past  biennial  period  has  been  a  successful  one.  The 
school  is  doing  au  excellent  work,  has  created  no  deficiencies, 
and  has  done  its  work  with  a  smaller  appropriation,  I  think, 
than  any  other  public  institution  in  the  State.  One  of  its  chief 
purposes  is  the  supplying  of  the  Southern  portion  of  the  State 
with  a  competent  corps  of  teachers,  and  it  serves  a  constituency 
where  is  found  the  densest  colored  population  of  the  State.  Its 
influence  is  being  widely  felt  for  good,  and  this  school  is  deserv- 
ing of  encouragement.  They  ask  for  additional  buildings  and 
lands  to  the  amount  of  |19,000. 

WEST  VIRGINIA   COLORED   INSTITUTE. 

This  institution  has  closed  a  very  successful  biennial  period, 
and  gives  promise  of  better  results  than  ever  in  the  immediate 
future.  The  Board  of  Eegents  are  earnest  and  interested,  and 
have  displayed  much  good  judgment.  The  force  of  instructors 
under  President  Jones  is  better  organized  and  equipped  for  work 
than  formerly.  The  new  Trades  building,  a  two  story  brick 
building,  206  by  140  feet,  is  a  fine  structure.  Its  great  size  did 
not  permit  of  its  being  fully  finished  up  for  the  amount  appro- 
priated, 115,000.  but  no  deficiency  was  created,  and  the  Legisla- 
ture is  asked  to  equip  the  building  now  for  the  purposes  for 
which  it  is  intended.  An  engine  room  is  also  necessary.  The 
Board  of  Regents,  through  President  Scott,  makes  an  excellent 
showing  of  the  needs  as  well  as  the  work  of  the  institution.  The 
Board  asks  for  these  appropriations  for  improvements:  §10,000 
to  equip  and  complete  the  Trades  Building;  $1,000  for  a  green 
house;  |2,000  for  grading,  drainage,  etc.;  |1,500  for  fencing; 
11,000  for  river  landing;  |1J00  for  engine  and  boilers,  and  other 
smaller  amounts.  The  West  Virginia  Colored  Institute  is  well 
worthy  of  the  careful  consideration  of  the  Legislature. 
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west  virginia  schools  for  the  deaf  and  the  blind, 

The  fourteenth  biennial  report  of  the  Board  of  Begents  for 
the  West  Virginia  Schools  for  the  Deaf  and  the  Blind  is  a  very- 
interesting  onei  and  shows  that  the  work  has  been  carried  on 
under  favorable  auspices,  and  with  good  results  during  the  past 
two  years.  They  recommend  a  number  of  improvements,  the 
most  notable  of  which  is  an  appropriation  of  flO.OOO  for  pur- 
chase of  additional  lands.  The  institution  itself  is  doing  larger 
work  than  ever  before  in  its  history  and  under  favorable  condi- 
tions as  to  health,  with  improved  sanitary  conditions  generally. 
The  board  is  significantly  silent  as  to  a  recommendation  it  made 
in  the  last' biennial  report  as  to  the  desirability  and  necessity  of 
separating  the  schools  and  educating  the  blind  in  a  separate  in- 
stitution. I  presume  that  it  was  their  knowledge  of  the  great 
demands  upon  the  public  treasury  of  the  State  which  prevented 
them  from  referring  to  this  matter  in  their  report  this  year.  It 
is  not  believed  that  there  is  a  change  of  views  on  their  part  as 
to  this  important  matter.  West  Virginia  is  almost  the  last  State 
in  the  Union  which  is  still  insisting  on  trying  to  educate  these 
two  entirely  dissimilar  classes  of  unfortunate  people  in  the 
same  institution.  It  will  be  observed  that  I  am  not  recommend- 
ing, nor  do  I  recommend,  with  one  exception,  any  additional 
building  for  our  public  institutions,  owing  to  the  heavy  demands 
on  the  treasury  and  the  proposed  changes  in  our  tax  system. 

It  is  to  be  regretted  that  the  demands  upon  the  State  are  such 
at  this  time  that  I  am  constrained  to  be  verv  charv  of  recom- 
mendations  involving  any  considerable  expenditures  of  money. 
I  have  thought  a  great  deal  on  this  subject  of  the  education  of 
the  blind  for  many  years,  and,  in  my  youth,  had  intimate  knowl- 
edge of  and  acquaintance  with  two  institutions,  one  for  the  edu- 
cation of  the  blind,  and  the  other  for  the  education  of  the  deaf 
and  dumb,  and  have  never  lost  my  interest  in  this  work. 

A   SEPARATE  SCHOOL  FOR  THE  BLIND. 

Governor  Atkinson  wrote  most  earnestly  and  truthfully  in 
his  last  message  in  advocating  a  separation  of  the  schools  for 
the  deaf  and  the  blind,  and  the  establishment  of  an  institution 
for  the  instruction  of  the  blind  at  one  of  the  leading  cities  of 
our  State,  where  they  could  have  those  facilities  which  they  need, 
and  of  which  at  ]>resent  they  are  deprived,  viz. :  the  opportunity 
of  hearing  the  best  music  and  the  best  lectures  and  the  best  of 
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everything,  which  is  so  vital  a  part  of  their  instruction.  I  cor- 
dially endorse  every  word  which  Governor  Atkinson  said  on  this 
subject,  and  again  call  the  attention  of  the  Legislature  to  the 
wise  suggestions  he  made,  and  the  strong  arguments  he  advanced 
for  the  separation  of  these  schools.  It  seems  almost  like  folly 
to  discuss  at  this  time  the  establishment  of  a  new  State  institu- 
tion; but  I  earnestly  hope  and  pray  that  the  time  will  come  soon  . 
when  the  blind  youth  of  this  State  will  be  educated  in  an  insti- 
tution b}^  themselves,  located  in  one  of  the  large  centers  of  popu- 
lation, where  they  may  have  advantages  they  never  can  have  at 
the  present  institution.  The  growth  in  our  population  and  the 
number  of  the  deaf  and  the  dumb  will  maintain  the  institution 
at  Romney,  and  furnish  enough  pupils  to  fully  occupy  it.  The 
next  institution  which  our  State  establishes  should  be  an  inde- 
pendent institution  for  the  education  of  the  blind,  and  if  there 
is  any  way  possible  by  which  it  can  be  done  now,  the  sooner  it  is 
done  the  better. 

WEST  VIRGINIA  UNIVERSITY, 

The  biennial  report  of  the  Board  of  Regents  of  the  West  Vir- 
ginia University  is  a  most  interesting  public  document,  and 
succinctly  sets  forth  the  work  of  the  institution  for  the  past  two 
years.  In  accordance  with  the  authority  conferred  upon  me  by 
the  Legislature  of  1901,  I  appointed  a  new  Board  of  Regents  in 
May,  1901,  who  called  to  the  presidency  of  the  institution  in 
June,  1901,  Daniel  Boardman  Purinton,  Ph.  D.,  LL.  D.,  then 
President  of  Dennison  University,  Ohio.  Dr.  Purinton  is  a  na- 
tive of  West  Virginia,  and  graduated  from  the  University  in 
1873,  was  on  its  stafiE  of  teachers  from  1873  to  1889,  and  in  1881 
and  1882  was  Vice-President  and  acting  President.  He  was  for 
eleven  years  President  of  Dennison  University.  This  wise  selec- 
tion of  the  Board  of  Regents  has  been  amply  vindicated  in  the 
eighteen  months  during  which  Dr.  Purinton  has  been  at  the  head 
of  this  institution.  The  University  never  was  in  such  splendid 
condition  as  today.  There  never  was  as  effective  work  being  done 
under  as  harmonious  conditions,  while  the  facilities  of  the  insti- 
tution have  been  greatly  augmented  by  the  three  fine  new 
buildings  just  finished,  which  are  the  Armory,  Mechanical  Hall, 
and  the  Library. 

It  is  not  my  purpose  to  discuss  at  length  the  recommendations 
made  by  the  Board  and  the  President.    It  has  been  my  privilege 
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to  visit  the  University  twice  in  an  official  capacity,  at  the  dedica- 
tion of  the  beautiful  Armory,  and  at  commencement  in  June, 
1902.  The  University  is  expanding,  the  efficiency  and  character 
of  the  work  done  has  improved,  and  the  future  is  very  bright, 
provided  that  the  Legislature  sustains  the  plans  and  upholds  the 
Board  of  Eegents  and  the  President  in  the  work  they  are  endeav- 
oring to  do.  It  is  difficult  to  speak  without  enthusiasm  of  the 
University  as  we  find  it  to-day.  I  especially  wish  to  thank  the 
Board  of  Eegents  for  their  intelligent,  painstaking,  efficient  at- 
tention to  the  difficult  work  devolving  upon  them.  The  heavy 
deficiencies  of  the  preceding  administration  seriously  handi- 
capped them  in  their  work  at  first,  and  a  great  deal  of  re-organi- 
zation had  necessarily  to  be  done  in  order  to  bring  the  work 
within  the  appropriations.  The  deficiencies  all  date  back  to  the 
former  administration,  the  Board  of  Eegents  having  strictly 
kept  within  their  allowance  since  they  took  control  of  the  insti- 
tution. They  ask  for  additional  buildings  and  permanent  im- 
provements. Including  the  overdrafts,  they  ask  for  an  annual 
appropriation  for  each  of  the  two  years  of  $187,658.01.  The  items 
making  up  these  appropriations  will  be  found  in  full  on  pages 
fifty-six  and  fifty-seven  of  the  report  of  the  President,  and  the 
reasons  for  these  appropriations  are  all  carefully  set  out  in  the 
report.  I  trust  that  the  Legislature  will  consider  the  claims  of 
the  University  in  the  light  of  the  great  work  it  is  doing,  and  the 
greater  work  of  the  future,  with  the  utmost  liberality  consistent 
with  the  demands  upon  the  public  treasury, 

WEST   VIRGINIA   REFORM    SCHOOL. 

The  West  Virginia  Eeform  School  is  discussed  in  connection 
with  the  other  educational  institutions,  because,  after  all,  its 
work  is  in  large  part,  if  indeed  it  might  not  be  considered  alto- 
gether, that  of  education,  both  of  morals  and  of  intellect. 

The  new  Board  of  Directors  took  charge  of  the  institution  on 
the  first  of  May,  1901,  and,  on  the  21st  day  of  May,  elected  as 
the  new  Superintendent.  O.  E.  Darnall,  of  Upshur  county,  as 
successor  to  Major  J.  E.  Gluck,  resigned.  In  October  of  this 
j-ear  the  new  administration  building  was  dedicated.  In  this 
building  are  accommodations  for  eighty  pupils,  besides  the 
chapel,  officers'  quarters,  gymnasium,  etc.  The  building  is  well 
adapted  for  the  purposes,  and  is  a  splendid  structure  and  a 
credit  to  the  State.    At  the  date  of  the  last  biennial  report  there 
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were  221  pupils  in  the  school.    On  the  first  of  October,  1902,  there 
were  301,  and  at  this  writing  the  number  is  considerably  more 
than  that.     The  gain  in  two  years  has  been  thirty-six  ])er  cent. 
The  gain  in  number  of  boys  last  year  over  1901  was  seventy-four. 
The  new  Superintendent  has  proven  to  be  well  equipped  for  his 
work.     The  health  and  discipline  of  the  school   are  excellent. 
The  escapes  from  the  institution  have  fallen  oft'  fifty  per  cent, 
the  past  year  as  compared  with  the  year  previously,  and  no  per- 
manent escapes  has  been  made  for  two  years.     This  shows  that 
the  boys  are  better  satisfied,  and  that  the  conditions  are  better 
than  ever  before.    The  reports  of  the  Board  of  Directors  and  of 
the   Superintendent  are  very   interesting.     The   Superintendent 
recommends  some  needed  additional  legislation,  the  ])urpose  of 
which  is  to  prevent  outsiders  from  interfering  with  the  rules  and 
conduct  of  the  school  by  violating  the  same  and  tempting  the 
boys.     The  Tax  Commission  makes  some  excellent  suggestions 
as  to  needed  reforms  in  our  laws  as  to  commitment  to  this  insti- 
tution. 

The  Board  of  Directors  have  been  very  faithful  in  attending 
to  their  duties,  and  President  Worley  presents  an  interesting 
resume  of  the  work  of  the  school  for  the  biennial  period.  He 
reports  a  deficiency  of  |3,000  in  the  current  expense  fund  due  to 
the  largely  increased  attendance,  and  reports  a  deficiency  on 
account  of  the  new  building  for  lack  of  appropriations  for  plumb- 
ing, heating,  lights,  reservoir,  new  water  distribution  system, 
etc.',  of  $35,000.  Though  the  capacity  of  the  school  has  been 
greatly  increased,  the  demand  is  still  for  more  room.  The  board 
recommended  appropriations  for  the  purchase  of  additional  land, 
for  a  central  school  building,  for  a  new  central  dining  hall,  and 
for  an  additional  cottage.  The  wants  of  this  institution  are  com- 
mended to  the  Legislature  for  their  careful  consideration.  I  am 
satisfied  that  an  investigation  or  inspection  will  show  that  the 
institution  was  never  doing  better  work  in  its  history.  In  my 
estimate  of  wants  from  the  various  institutions,  I  include  one- 
half  of  the  amount  for  this  school  in  the  classification  with  the 
educational  institutions.  The  other  half  should  be  credited  in 
the  estimate  in  regard  to  the  wants  of  the  other  institutions. 

WEST  VIRGINIA  INDUSTRIAL  HOME  FOR  GIRLS. 

The  biennial  report  of  the  Board  of  Directors  of  the  West  Vir- 
ginia Industrial  Home  for  girls  at  Salem,  shows  that  the  work 
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of  this  institution  has  been  greatly  hampered  during  the  past 
two  years  by  inadequate  appropriations  and  by  demands  for  ad- 
mission far  in  excess  of  the  facilities.  There  is  much  that  this 
institution  wants  and  needs,  and  they  present  these  matters  in 
a  modest,  yet  earnest,  way  for  the  consideration  of  the  Legisla- 
ture. They  must  have  more  room,  and  also  some  provision  must 
be  made  for  a  separate  building  for  the  colored  girls. 

The  president  of  the  institution,  Dr.  Harriet  B.  Jones,  esti- 
mates that  it  will  require  .flO,000  to  complete  the  school  house 
now  i)artly  occupied,  as  well  as  |500  for  furnishing  the  same. 
The  upper  part  of  the  school  house  is  much  needed  for  a  chapel, 
as  there  is  at  present  no  place  to  hold  religious  services  or  for  an 
entertainment.  In  spite  of  the  most  scrupulous  economy,  a  defi- 
ciency of  13.500  has  been  incurred  in  the  administration  of  the 
institution. 

While  I  have  little  patience  with  deficiences  of  administration, 
in  the  case  of  this  institution  I  wish  to  say  that  the  appropria- 
tions were  so  inadequate  that  this  deficiency  is  much  more  justi- 
fiable than  some  others.  They  also  ask  for  appropriations  to  pur- 
chase additional  land,  as  also  a  new  building  for  the  white  girls, 
costing  125,000,  a  new  building  for  the  colored  girls,  costing  |25,- 
000,  as  well  as  furnishings  for  these  two  buildings.  The  work 
done  by  this  Home  can  hardly  be  measured  in  dollars  and  cents, 
and  commends  itself  to  all  who  have  any  knowledge  of  what  is 
being  accomplished. 

WEST  VIRGINIA   PENITENTIARY. 

The  reports  of  the  Board  of  Directors  and  the  Warden  of  the 
Penitentiary  present  in  a  very  clear  and  satisfactory  manner 
the  workings  of  this  institution  for  the  biennial  period.  The  to- 
tal receipts  from  all  sources,  including  |G8,428  for  board  of  con- 
victs from  the  United  States  government,  were  |209,664.99.  The 
expenditures  in  the  same  time  were  $180,688.27,  showing  a  sum 
of  128,976.72  in  excess  of  the  ordinary  expenditures.  The  sum 
expended  for  permanent  improvements,  the  nature  of  which  is 
detailed  at  length  in  the  Warden's  report,  was  $46,059.20.  There 
was  a  surplus  at  the  beginning  of  the  biennial  period  which  made 
this  total  expenditure  possible.  The  Penitentiary  also  paid  into 
the  State  treasury  the  sum  of  $10,000.  No  part  of  the  expendi- 
tures for  improvements,  including  the  farm,  new  buildings,  etc., 
or  of  maintaining  this  institution,  was  a  burden  to  the  tax  pay- 
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ers  of  the  State.  All  the  expenditures  were  made  from  earnings 
of  the  institution,  and  the  State  treasury  was  the  direct  bene- 
ficiary of  110,000  besides.  The  improvements  have  been  very 
numerous,  and  were  badly  needed.  I  refer  yon  to  I  lie  excellent 
report  of  the  officers  of  the  instituti<m  for  further  details  in  re- 
gard to  them,  but  will  note  one  of  them  in  this  connection. 

On  Sunday,  December  14th,  1902,  the  new  chapel  library  and 
dining  hall  were  dedicated.  This  is  a  fine  building,  one  of  the 
best  in  the  State.  It  affords  rooms  in  the  basement  for  battling 
accommodations  for  the  prisoners,  shower  baths,  laundry,  etc. 
The  building  is  two  stories  high  above  the  basement.  On  the  first 
floor  is  a  kitchen  30  by  70,  and  the  dining  room  75  by  100  feet, 
which  for  the  first  time  for  some  years  enables  the  officers  to 
seat  all  the  prisoners  at  once  at  their  meals.  On  the  second  floor 
is  the  library  and  school  room,  33  by  75.  There  are  about  one 
hundred  convicts  now  in  the  night  classes  learning  the  rudiments 
of  an  education.  On  the  same  floor  is  the  chapel,  a  beautiful 
room,  seated  with  chairs  and  with  a  gallery,  the  latter  capable 
of  seating  four  hundred  visitors.  The  main  room  of  the  cha})el 
will  seat,  when  required,  twelve  hundred  prisoners,  and  all  are 
sufficiently  close  to  the  rostrum  to  hear  the  service,  which  was 
impossible  in  the  old  quarters.  The  old  chapel  and  dining  hall 
have  been  fixed  over  into  a  workshop.  These  improvements  and 
expenditures  have  required  the  utmost  economy  and  a  less  force 
of  guards  and  officers  in  proportion  to  prisoners  are  employed 
at  this  institution  than  in  any  other  similar  institution  to  which 
my  attention  has  been  called. 

The  new  Warden,  Charles  E.  Haddox,  of  Cairo,  entered  upon 
his  duties  May  1st,  1901,  and  I  take  pleasure  in  saying  that  his 
administration  has  been  not  only  one  of  the  most  humane,  but  in 
all  respects  one  of  the  most  efficient  and  business-like  that  any 
institution  in  the  State  has  ever  had.  The  discipline  and  moral 
condition  of  the  institution  are  excellent.  The  educational, 
literary  and  religious  features  have  been  strengthened,  and  have 
produced  most  excellent  results.  The  entire  convict  population 
at  the  beginning  of  this  biennial  period  was  721.  On  October  Ist^ 
last  year,  it  was  942,  showing  an  increase  of  221.  Of  these,  41  < 
were\vhite  and  525  were  colored.  Thirty-five  of  the  prisoners 
were  women.  Of  this  population,  592  belonged  to  the  State  of 
AVest  Virginia,  and  40  were  Federal  prisoners  from  West  A  n-- 
ginia  and  Virginia.    The  remainder  were  Federal  prisoners  from 
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the  District  of  Columbia,  for  which  the  government  pays  board 
to  the  State.  The  population  of  the  prison  today  is  approxi- 
mately 965.  In  October,  1892,  the  population  was  352.  In 
October,  1894,  it  was  462 ;  in  February,  1896,  it  was  556 ;  in  Feb- 
ruary, 1900,  it  was  696. 

A  specially  notable  improvement  has  been  in  the  bills  of  fare, 
some  of  which  are  published  in  the  report  and  show  the  variety 
of  food  furnished  the  prisoners.  In  spite  of  the  increased  cost  of 
living,  by  reason  of  using  the  products  of  the  farm — of  vegeta- 
bles, milk  and  meat — and  buying  supplies  in  the  open  market  at 
lowest  prices,  the  prisoners  have  been  fed  at  a  less  cost  than 
ever  before,  and  better  fed  at  the  same  time. 

The  recommendation  of  the  Directors  that  the  present  law  gov- 
erning the  appointment  and  salary  of  the  Warden  needs  revision 
is  endorsed  by  me.  I  see  no  reason  why  the  Warden  should  not 
be  appointed  by  the  Board  of  Directors  and  his  salary  fixed  by 
the  Board,  in  the  same  manner  as  all  the  other  institutions  of  the 
State  select  their  superintendents.  I  hope  this  will  be  done. 
The  present  salary  of  the  Warden  is  very  inadequate.  He  has  as 
much  responsibility  as  any  superintendent  in  the  State,  if  not 
more  than  any  other,  and  should  be  better  compensated  for  his 
services. 

ADDITIONAL  CELL  ROOM  DEMANDED. 

I  now  come  to  a  matter  which  has  caused  me  a  great  deal  of 
anxious  thought  and  study.  The  great  increase  in  the  number  of 
prisoners  at  the  Penitentiary  has  brought  increased  problems, 
and  one  of  them  can  only  be  solved  by  appropriation  by  the 
Legislature.  There  are  but  585  cells  in  the  Penitentiary  in 
which  to  accommodate  approximately  1,000  prisoners.  These 
cells  are  but  4  1-2  feet  wide,  7  feet  long,  and  7  feet  high,  without 
water  closets,  wash  bowls  or  ventilation.  Some  of  them  are  of 
stone.  These  cells  were  never  designed  to  hold  more  than  one 
prisoner,  but  in  nearly  400  of  them  two  prisoners  must  occupy 
each  cell  for  thirteen  hours  each  day  during  six  days  of  the 
week,  and  nearly  twenty  hours  on  the  seventh.  The  sanitary 
and  other  conditions  for  health  need  only  be  hinted  at,  while  the 
undesirability  of  having  two  men  in  a  cell  need  not  be  discussed. 
If  the  suggestion  is  made  that  the  United  States  prisoners  be 
dispensed  with,  that  does  not  solve  the  difiiculty.  but  rather 
plunges  us  into  new  ones.     The  cell  room  would  still  be  inade- 
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quate  to  the  accommodation  of  the  State's  prisoners,  while  the 
penitentiary  would  be  converted  from  a  self-sustaining  institu- 
tion into  one  which  would  require  large  annual  appropriations. 
The  most  of  the  profit  in  the  institution  arises  from  the  fact  that 
the  Federal  prisoners  are  boarders,  and  we  get  the  use  of  their 
labor  as  well.  Be  the  question  of  cost  as  it  may,  there  must  be 
a  large  amount  of  money  expended  at  the  Penitentiary  imme<li- 
ately,  as  the  present  conditions  are  obviously  against  nioi-als.  if 
not  health.  An  appropriation  of  not  less  than  |1)3,()00  should 
be  made  for  the  purpose  of  extending  the  north  cell  block  to  the 
limits  of  the  State's  property,  a  distance  of  128  feet,  and  install- 
ing in  it  modern  steel  cells  provided  with  water  closets,  wash 
bowls  and  proper  ventilating  appliances.  It  is  estimated  that 
232  cells  can  be  added,  and  that  the  old  cells  can  then  be  ar- 
ranged so  they  may  be  at  least  properly  ventilated.  With  the 
earnings  from  the  institution  plumbing  can  be  put  in  some  of 
the  old  cells.  This  will  be  starting  the  work,  and  will  afford 
great  relief,  but  there  must  be  something  else  done  as  well. 

There  are  no  cells  for  the  female  inmates.  They  are  quartered 
in  the  administration  building  in  a  number  of  rooms  facing  the 
prison  yard  where  they  can  easily  communicate  with  the  male 
prisoners  by  signs,  letters  and  conversation.  Their  presence  in 
this  building  is  a  menace  to  the  administration  of  the  institu- 
tion and  the  herding  of  female  prisoners  six  or  eight  in  a  room 
is  demoralizing  alike  to  morals  and  to  decency.  A  separate 
building  outside  of  the  present  enclosure,  but  on  the  State  prop- 
erty, with  a  suitable  number  of  cells,  etc.,  should  be  erected  at 
once  for  the  female  convicts.  The  fact  of  the  matter  is.  to  put 
the  present  p*enitentiary  in  proper  shape  for  the  handling  of  one 
thousand  prisoners  under  proper  hygienic  and  sanitary  condi- 
tions, will  require  the  expenditure  of  a  quarter  of  a  million  dol- 
lars. The  members  of  the  Legislature  will  observe  that  I  have 
made  no  specific  recommendation  for  new  improvements  for  any 
of  our  State  institutions ;  but  in  this  instance  I  must  recommend 
with  all  the  earnestness  of  which  I  am  capable  that  an  appropri- 
ation of  at  least  |95,000  be  made  to  start  this  work  at  the  Peni- 
tentiary. It  will  take  all  of  this  besides  the  earnings  of  the  insti- 
tution to  do  the  things  necessary  to  meet  the  great  increase  in 
population  now  at  this  institution.  Our  prison  population  is 
growing,  and  will  continue  to  grow,  and  we  cannot  delay  longer 
making  appropriations  to  safely  and  properly  house  and  keep  it. 
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a  parole  law  needed. 

The  Warden  recommends  certain  needed  legislation.  He  right- 
fully argues  that  our  good  time  law  should  be  in  harmonj-  with 
the  Federal  good  time  law,  and  should  apply  to  all  prisoners, 
and  not  exclude  those  sentenced  for  less  than  two  years.  He 
also  recommends  a  parole  law  and  an  indeterminate  sentence  law, 
and  I  am  strongly  impressed  with  the  desirability  of  both  of  these 
measures,  and  I  think  that  the  question  of  granting  paroles 
should  be  taken  up  and  favorably  decided  at  this  session  of  the 
Legislature.  The  granting  of  paroles  is  generally  vested  in  the 
Board  of  Directors  of  a  penitentiary.  I  would  recommend  that 
a  law  governing  the  granting  of  parole  pardons  be  passed  similar 
to  that  of  the  State  of  Michigan.  This  authorizes  the  Governor 
to  issue  a  parole  or  permit  to  go  at  large  to  convicts  who  shall 
be  recommended  to  him  for  that  purpose  by  the  Board  of  Direc- 
tors and  Warden  of  the  Penitentiary.  A  parole  is  not  a  pardon 
and  the  prisoner  is  still  serving  out  his  sentence  when  under 
parole.  The  conditions  of  a  parole  are  very  strict,  the  limitations 
placed  about  him  are  such  as  to  stimulate  him  to  conduct  him- 
self properly.  Otherwise  he  loses  his  freedom.  Permit  me  to 
quote  the  following  paragraph  from  the  Warden's  remarks  on 
this  subject : 

''Letters  received  by  me  from  officials  in  twenty-five  States,  in 
response  to  inquiries  about  the  results  of  the  i)arole  laws,  unani- 
mously commend  the  laws  as  highly  beneficial  to  the  community 
as  well  as  to  the  convict,  as  the  violations  of  these  paroles  are 
very  rare.  These  paroles  are  granted  without  the  interference  of 
attorneys  or  outside  influence  of  any  kind,  and  are  based  entirely 
on  the  merits  of  the  prisoner.  Such  a  law  would  relieve  the 
Executive  of  much  Avorry  and  trouble  and  i)ut  the  power  in  the 
hands  of  persons  who  are  familiar  with  the  life  and  conduct  of 
the  prisoner.  The  only  objection  urged  against  parole  laws  is 
that  too  much  leniency  may  be  shoAvn.  As  a  matter  of  fact,  how- 
ever, ])aroles  are  not  granted  more  frequently  than  pardons  and 
have  the  advantage  of  retaining  control  over  the  prisoner  until 
he  shows  that  he  has  reformed." 

STATE  prisoner's  AID  ASSOCIATION. 

The  Warden  also  recommends  a  measure  i)roviding  for  the 
organization  of  a  State  Prisoner's  Aid  Association,  similar  to 
those  provided  for  in  many  States.  The  expense  of  such  an  asso- 
ciation would  be  more  than  saved  in  the  results  accomplished. 
The  reasons  for  such  a  law  are  admirably  i)ut  by  the  ^^'arden. 
Among  other  things  he  says: 
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'^The  critical  point  in  the  life  of  any  prisoner  is  when  he  is  dis- 
charged from  ])rison.  After  having  been  incarcerated  here  for 
years,  not  having  to  depend  ni)on  liis  own  resoni-ces  for  Uhh\ 
clothing  or  a  resting  jdace,  withont  money,  or  friends,  liis  oppor- 
tunity for  retrieving  his  lost  posiiicm  in  life  witlionl  (lie  inter- 
vention of  some  friendly  assistance  is  very  j»oor.  and  there  is  al- 
ways the  ntmost  danger  that  he  may  at  once.  i)raclicall\ .  l.c 
compelled  to  relapse  into  a  life  of  crime  to  sustain  himself." 

WEST   VIRGINIA   PARDON   ROARD. 

It  is  proper  in  this  connection  to  consider  the  \v\>oy{  of  the 
West  Virginia  Pardon  Board  for  the  biennial  period.  The  Leg- 
islature of  1901  enlarged  the  duties  of  this  Board  l»y  having  it 
take  cognizance  of  jail  sentences  and  fines,  continuing  by  statute 
the  members  of  the  old  Advisory  Board  as  the  members  of  the 
new  West  Virginia  Pardon  Board  until  June.  190:}.  As  required 
by  law,  the  Board  made  a  biennial  report  to  me  of  tlieir  trans- 
actions, which  will  be  furnished  for  the  information  of  the  Legis- 
lature. The  workings  of  the  law  have  not  been  satisfactory  to 
the  Executive,  not  through  any  lack  of  attention  of  the  Pardon 
Board  to  their  duties  as  prescribed  by  the  law,  but  because  I  do 
not  believe  that  the  law"  is  the  best  one  for  the  purpose  intended. 
If  the  Legislature  should  pass  a  parole  law  as  recommended  by 
me,  I  would  suggest  that  the  law  constituting  the  Pardon  Board 
be  amended  so  as  to  have  one  member  of  the  Board  a  permanent 
salaried  officer  with  headquarters  at  the  Capitol,  who  should  be 
known  as  the  Pardon  Clerk.  He  should  keep  all  the  records, 
attend  to  all  the  correspondence,  brief  all  the  pai)ers  and  see  that 
all  requirements  are  met  with  and  the  paj)ers  ready  for  consid- 
eration. When  this  is  done,  he  should  call  into  consultation  with 
himself  the  associate  members,  one  of  whom  I  think  should  be 
the  Attorney  General  of  the  State,  and  the  other  should  he  a 
person  appointed  by  the  Governor,  who  should  be  paid  a  per 
diem  for  the  days  actually  employed  by  him.  and  his  necessary 
expenses.  This  would  make  a  board  of  three  to  pass  upon  cases, 
and  Avould  prevent  a  divided  board,  which  is  too  frequently  the 
case  under  the  present  law.  The  Governor  should  be  authorized 
to  formulate  rules  by  which  the  Pardon  Board  should  be  governed 
in  the  preparation  of  cases,  and  no  case  involving  a  prisoner  of 
the  penitentiary  should  be  passed  upon  without  full  information 
from  the  Warden  and  from  the  physician  and  other  oflicers  at 
the  Penitentiary,  as  needed.    The  proposed  law  would  be  in  some 
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respects  similar  to  tlie  proceeding  had  in  regard  to  the  pardoning 
of  United  States  prisoners.  The  Pardon  Clerk  should  be  ap- 
pointed by  the  Governor,  and  also  the  advisory  member  of  the 
Board. 

The  present  law  requires  the  Pardon  Board  to  sit  at  Mounds- 
ville.  Their  proceedings  are  practically  ex  parte,  and  the  board 
is  not  required  to  institute  inquiries  beyond  those  voluntarily 
submitted  by  the  applicant's  counsel  or  by  the  prosecuting  attor- 
ney when  he  happens  to  interest  himself  in  the  case,  which  is  very 
seldom.  In  my  opinion  this  is  very  dangerous  and  before  any 
man  is  turned  out  upon  society  again,  everything  should  be  done 
to  ascertain  whether  the  evidence  submitted  is  true,  and  whether 
he  is  fitted  for  society  again.  The  present  law  requires  the  Par- 
don Board  to  meet  four  times  a  jear,  and  yet  they  have  jurisdic- 
tion over  jail  sentences,  which  are  frequently  for  a  short  term, 
and  as  they  do  not  reside  at  Moundsville,  letters  are  frequently 
unanswered  for  long  periods.  The  regular  meetings  of  the  Board 
should  be  more  frequent  than  once  -every  three  months,  and  it 
would  be  a  great  convenience  to  the  Executive  if  the  Board  held 
its  sessions  at  the  State  Capitol.  I  see  nothing  to  be  gained  by 
their  being  held  at  Moundsville,  as  all  the  evidence  from  there 
can  be  obtained  by  telephone  or  letter.  With  the  increase  of  the 
number  of  prisoners  at  the  Penitentiary  and  in  our  jails,  the 
applications  for  pardon  are  increasing  in  number.  In  connec- 
tion with  the  parole  system,  the  Pardon  Board  organized  in  the 
manner  outlined  would  be  of  much  greater  help  to  the  Governor 
than  as  organized  under  the  present  plan,  and  at  no  greater  ex- 
pense. A  draft  of  a  bill  on  these  lines  will  be  submitted  for  your 
consideration. 

WEST  VIRGINIA  HOSPITAL  FOR  THE   INSANE. 

The  new  Board  of  Directors  of  the  West  Virginia  Hospital  for 
the  Insane,  in  June,  1901,  elected  Dr.  A.  H.  Kunst,  of  Weston,  to 
succeed  Dr.  W.  E.  Stathers,  as  Superintendent.  In  their  annual 
report,  which  has  been  printed  for  the  information  of  the  Legis- 
lature, they  state  that  they  can  truthfully  say  that  the  hospital 
was  never  in  better  condition  in  many  ways.  They  commend  the 
Superintendent  as  a  man  who  devotes  his  best  energies  to  the 
management  of  the  institution,  and  who  has  succeeded  in  making 
many  needed  improvements.  They  especially  note  that,  under  his 
wise  administration,  the  insubordination  that  often  destro^'S  the 
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usefulness   of   otherwise  good  employes   has   vanished,   and   all 
seem  contented  to  do  their  duty,  and  leave  the  management  of 
the  hospital  to  the  Superintendent.     They  report  the  erection  ni' 
a  new  boiler  house,  and  of  the  new  green  house,  and  also  their 
experience  in  drilling  a  water  well,  which  turned  out    lo  Ix-  a 
much  needed  gas  well,  and  is  supplying  all  the  gas  used  ;it  the 
hospital,  thus  saving  the  State  $5,000  a  year  in  gas  bills.    Tlicy 
recommend  that  another  well  be  drilled,  as  a  matter  of  reserve 
supply,  and  I  endorse  their  recommendation  in  this  resjicct.  They 
had  difllculty  the  past  season  with  a  water  famine,  and  it  will  be 
necessary  for  the  Legislature  to  take  action  to  relieve  this  dilli 
culty.    A  suggestion  by  the  Superintendent  is  to  lay  a  pipe  line 
«ome  distance  up  the  river.     They  report  the  same   lad    tiiat 
comes  from  all  of  our  State  institutions,  viz. :  that  the  increased 
cost  of  supplies,  and  the  necessary  increase  in  wages  of  hospital 
employes,   will    necessitate   a   larger   approj)riation    for   current 
expenses  the  ensuing  two  years.     In  their  estimate  foi-  needed 
improvements  is  one  of  |50,000  for  two  new  congregate  dining 
rooms,  and  sleeping  apartments  for  night  watches.     They  ask 
also   appropriations   for  new   water  tanks,  utilizing   condensed 
steam,  natural  gas  well,  etc.,  aggregating  some  flS.OOO. 

The  annual  report  of  the  Superintendent  gives  an  interesting 
summary  of  the  movements  in  hospital  population  for  the  bien- 
nial period.  The  number  of  patients  treated  during  the  (piarter 
ending  September  30th,  1901,  was  1072.  The  daily  average  for 
that  term  was  1015.  The  semi-annual  report  of  the  Superinten- 
dent for  the  six  months  ending  September  30th,  1902,  shows  that 
during  the  preceding  six  months  the  patients  in  the  hospital 
numbered  1109;  that  the  highest  number  in  the  hospital  at  one 
time  was  989,  and  the  average  981.  Fifty  of  the  patients  fr..ni 
this  institution  were  removed  in  September,  1901,  to  the  Asylum 
for  Incurables  at  Huntington.  The  reports  of  the  finances  of  the 
Institution,  as  made  by  the  various  officers  and  the  Superinten- 
dent, show  that  the  institution  has  been  well  managed. 

The  health  of  the  institution  has  been  very  good,  and  the  per- 
centage of  recoveries  and  the  general  condition  of  the  j.atients 
most  favorable.  The  entire  report  is  well  worthy  the  careful 
study  of  the  members  of  the  Legislature,  concerning  as  it  does 
the  largest  public  institution  in  the  State,  as  well  as  one  of  the 
very  best.  This  institution  was  never  in  better  condition,  never 
doing  better  work  and  never  better  officered. 
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The  Sui)erintendent  calls  attention  to  the  fact  that  the  insur- 
ance which  fell  dne  Jannary,  a  year  ago,  Avas  only  renewed  for 
one  year,  and  that  the  Board  of  Public  Works  were  able  to  con- 
tribute but  |1,500  toward  renewal,  leaving-  some  |G24  on  the 
premiums  which  was  advanced  by  the  hospital  authorities  in 
Januarv,  1902.  The  renewals  of  this  insurance  this  vear  must 
be  iji'ovided  for  by  the  Legislature. 

INSURANCE  ON   PUBLIC  BUILDINGS, 

This  is  probably  as  good  a  place  as  any  to  discuss  the  question 
of  insuring  our  public  buildings.  Some  of  the  institutions  pay 
for  their  insurance,  and  in  other  cases  the  insurance  is  paid  by 
the  Board  of  Public  Works  from  an  annual  appropriation  of 
$2,000  made  for  that  purpose  by  the  Legislature.  This  sum  has 
proven  entirely  inadequate  for  the  purpose,  and  I  have  borrowed 
$2,775  to  keep  up  the  insurance  on  a  number  of  our  institutions. 
I  respectfully  ask  that  this  amount  be  reimbursed,  as  well  as  the 
|624  advanced  by  the  Weston  Asylum  authorities  in  January, 
1902.  Our  method  of  insuring  public  buildings,  in  my  judgment, 
needs  to  be  changed.  The  Board  of  Public  Works  should  have 
funds  enough  to  carry  all  the  insurance,  or  else  the  insurance 
should  be  made  by  the  authorities  of  each  institution.  Two  thou- 
sand dollars  is  not  sufficient  for  the  purpose.  There  has  been  a 
marked  advance  in  insurance  rates  in  tliis  State,  and  especially 
so  as  to  our  public  buildings.  It  has  been  suggested  by  some  that 
as  the  State  has  now  so  many  buildings,  and  pays  out  so  much 
money  annually  for  insurance,  possibly  it  would  be  best  for  the 
State  to  carry  its  own  insurance.  I  make  no  recommendation  as 
to  this,  but  I  think  it  is  a  matter  which  the  Legislature  sliould 
determine.  The  State  is  paying  nearly  flO.OOO  a  year  for  insur- 
ance. Why  the  rates  should  have  been  advanced  so  shar[)ly  I  do 
not  presume  to  say.  but  in  some  of  our  institutions  the  imjn-oved 
water  facilities  have  made  the  risk  far  less  than  it  was  before, 
and  yet  the  rate  is  not  affected,  unless  it  is  raised.  The  insur- 
ance on  the  Weston  institution  is  expiring  this  month,  while  the 
Legislature  is  in  session.  We  had  no  money  to  renew  it  for  a 
period  of  three  or  five  years,  nor  even  for  one  year.  I  submit  this 
question  as  to  Avhether  the  State  should  carry  its  own  insurance 
to  the  Legislature,  and  also  as  to  whether  the  Board  of  Public 
Works  should  disburse  the  insurance  fund  for  all  the  institutions 
of  the  State  upon  bills  presented  to  them  by  the  officers  of  the 
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various  institutions,  witli  the  policies  annexed.  Sliould  tlie  Board 
of  Public  Works  control  the  amount  of  insurance  carried,  or 
should  that  be  left  to  the  different  boards?  If  I  he  Board  of 
Public  Works  is  to  handle  this  insurance  business  for  the  Slate, 
the  appropriation  should  be  very  largely  increased,  and  made 
at  least  $10,000  a  year.  If  that  much  is  not  needed  it  will  not  hi' 
used.  The  present  system  is  a  source  of  trouble  and  vexation  to 
the  Board,  and  also  to  several  of  the  institutions. 

SECOND  HOSPITAL  FOR  THE  INSANE. 

The  fifth  biennial  report  of  the  Spencer  Hospital  has  been 
printed  for  the  information  of  the  members  of  the  Legislature. 
The  new  board  of  this  institution  met  in  June,  1901,  and  elected 
Dr.  A.  J.  Lyons  superintendent  to  succeed  Dr.  L.  V.  Guthrie,  who 
resigned  to  accept  the  position  as  Superintendent  of  the  West 
Virginia  Asylum  for  Incurables.  It  has  been  my  pleasure  to 
visit  this  institution  recently,  and  I  was  very  much  gratified  witli 
what  I  saw  there — the  efficiency  Avith  which  it  is  conducted,  the 
general  appearance  of  buildings  and  grounds  and  the  results  be- 
ing attained.  The  new  Superintendent  is  doing  his  work  admir- 
ably, and  has  proven  fully  equal  to  all  the  demands  made  uijon 
him. 

The  Board  of  Directors  in  their  report  call  attention  to  the  very 
successful  and  happy  solution  of  the  water  problem  by  the  com- 
pletion of  the  large  new  reservoir,  for  which  the  last  Legislature 
appropriated  the  sum  of  |12,000.  This  reservoir  is  situated  on  a 
high  hill  back  of  the  institution,  giving  a  splendid  water  pressure, 
and  is  628  feet  in  circumference,  10  feet  deep,  and  has  a  storage 
capacity  of  2,500,000  gallons.  A  pure  water  sui»ply  is  furnished 
from  five  wells  drilled  on  the  premises,  which  are  pumped  by  com- 
pressed air.  The  past  season  w^as  a  dry  one,  and  the  su|»i)Iy 
proved  adequate  to  all  demands,  though  the  reservoir  was  finished 
just  at  the  beginning  of  the  dry  season  and  was  but  partly  filled. 
This  reservoir  was  not  built  by  contract,  as  no  contractor  would 
do  the  work  for  the  sum  allowed  for  that  pur])ose  by  the  Legisla- 
ture. The  work  was  done  under  the  supervision  of  Dr.  Lyons  and 
the  engineer.  Captain  Howard,  and  by  using  the  work  of  patients 
several  thousand  dollars  were  saved.  The  cost  of  the  reservoir 
was  116,064.65,  all  of  which  was  provided  for  by  a  transfer  from 
other  funds;  but  the  authorities  ask  that  |2,783  be  treated  as  a 
deficiency  and  returned  to  the  proper  fund  from  which  it  was 
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taken.  The  reservoir  and  water  supply  are  a  great  success,  but 
need  $3,000  more  expended  in  cement  work  and  for  additional 
wells  before  the  work  will  be  considered  as  thoroughly  completed. 
I  recommend  that  the  Legislature  make  the  necessary  appropria- 
tion for  this  purpose. 

The  Board  and  the  Superintendent  both  unite  in  calling  atten- 
tion to  a  number  of  urgent  needs.  Among  them  is  a  new  dining 
hall  to  accommodate  all  the  inmates  of  the  institution,  2.50  by  50 
feet,  three  stories  high,  which  they  estimate  would  cost  fully  $50,- 
000.  They  also  ask  for  appropriations  for  a  wagon  bridge  across 
Spring  Creek,  costing  |4,000,  to  take  the  place  of  the  foot  bridge 
that  was  washed  away  by  a  flood,  and  to  give  convenient  access  to 
the  grounds.  They  also  ask  for  other  improvements  in  connec- 
tion with  the  laundry,  ice  plant,  and  kitchen,  aggregating  .f  11,000. 

The  report  of  the  Superintendent  shows  the  movement  of  popu- 
lation in  the  institution.  The  average  per  cent,  of  recoveries  on 
total  number  treated  during  the  past  year  was  ten  per  cent.  The 
percentage  of  deaths  and  cases  restored  to  normal  mental  condi- 
tion he  reports  as  comparing  favorably  with  other  hospitals  for 
the  insane.  The  daily  average  number  of  patients  in  the  institu- 
tion was  409,  and  the  total  number  under  treatment,  during  the 
past  year,  616.  The  institution  during  the  past  year  has  fulfilled 
its  mission.  The  health  of  the  patients  has  been  good,  and  the 
deaths  have  been  among  the  aged,  or  from  chronic  diseases.  The 
report  of  the  Board  and  Superintendent  is  very  interesting,  and 
from  it  the  work  of  the  institution  can  be  clearly  understood.  It 
is  a  source  of  great  gratification  to  all  the  friends  of  this  institu- 
tion to  know  that  it  was  never  in  better  condition,  and  that  the 
water  problem  has  been  so  satisfactorily  and  happily  settled. 

WEST   VIRGINIA   ASYLUM    FOR   INCURABLES. 

The  new  board  of  this  institution  met  on  the  4th  dav  of  June,. 
1901,  and  organized  by  electing  Hon.  C.  E.  Eudesill  President 
and  Dr.  L.  V.  Guthrie  Superintendent.  With  the  opening  in  the 
summer  of  1901  of  the  new  building,  which  had  been  rearranged 
and  fitted  up  for  epileptics,  the  authorities  were  enabled  to  re- 
ceive in  July  forty-five  epileptic  patients  from  the  Second  Hos- 
pital for  the  Insane,  and  late  in  September  fifty  epileptic  patients 
from  the  Weston  Asylum.  This  was  done  in  accordance  with 
chapter  fifty-four  of  the  Acts  of  the  Legislature  of  1901,  and  re- 
lieved the  congestion  at  Weston  and  Spencer.     There  were  fifty- 
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five  patients  in  the  institution  when  the  new  authorities  took 
charge  on  the  fifth  of  June,  1901.  Tlie  whole  number  under  treat- 
ment from  June  to  October  1st,  1901,  was  1C2,  the  hijihost  num- 
ber under  treatment  at  one  time  being  149.  During  that  time  mw 
was  discharged  as  recovered,  four  delivered  to  friends,  three  dis- 
charged on  bond,  one  transferred  to  the  Spencer  Ilosidtal,  two 
committed  to  Spencer  Hospital,  and  two  died.  'Die  mortality 
rate  on  the  number  treated  was  one  and  one-fourth  per  cent.  Din- 
ing the  last  fiscal  year,  the  total  number  under  treatment  was 
189.  The  highest  number  under  treatment  at  one  time  was  1.")."!. 
and  on  the  30th  of  September,  1902,  153  were  in  the  institution. 
During  the  year  there  were  discharged  on  bond,  five;  discharged 
as  recovered,  one;  sent  to  the  West  Virginia  Schools  for  the  Deaf 
and  the  Blind,  one;  and  died,  nineteen. 

The  Legislature  of  1901  authorized  the  authorities  of  this  insti 
tution  to  commence  the  construction  of  a  new  building  to  accom- 
modate inmates  from  the  hospitals  for  the  insane,  and  otherwise 
to  be  received  in  pursuance  of  law,  at  a  cost  of  !pSO,()00,  and  a]»- 
propriated  |10,000  for  this  purpose.  After  consultation  \\  itli  my- 
self and  a  study  of  the  needs  of  the  institution,  it  was  decided 
that  two  buildings  instead  of  one  should  be  put  up  for  this  money. 
The  buildings  are  now  under  roof  and  well  advanced  toward 
early  completion. 

The  improvements  and  work  done  about  the  grounds  show  ex- 
cellent results  and  are  fully  set  forth  in  the  report  of  the  officers, 
which  have  been  printed  for  the  information  of  the  Legislature. 
Dr.  Guthrie's  great  experience  and  his  eminent  executive  capacity 
have  accomplished  much  in  the  improvements  made,  and  also  re- 
sulted in  an  economic  administration.  This  is  destined  to  be  one 
of  the  largest  institutions  in  the  State,  and  with  the  comi)letion 
of  the  new  buildings  will  be  able  to  enter  upon  its  work  with  in- 
creased facilities.  There  are  still  a  large  number  of  patients  in 
the  two  hospitals  for  the  insane  who  should  be  transferred  to 
Huntington,  notably  of  idiots  and  insane  epileptics. 

The  name  of  the  institution  is  clearly  a  misnomer,  and  both 
the  Superintendent  and  the  Directors  call  attention  to  this  fact, 
and  urge  that  a  new  name  be  adopted  for  the  institution.  Alien- 
ists and  physicians  who  are  constantly  with  the  unfortunates 
strongly  oppose  the  adoption  of  names  for  institutions  which  con- 
tinually remind  the  patient  of  the  stigma  of  the  malady  or  afflic- 
tion with  which  he  is  suffering.    Such  names  as  "Home  for  Incur- 
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ables,"  "Cancerous  Hospital,"  ''Consumptive  Hospital,"  etc.,  have 
a  very  depressing  effect  on  the  patients.  The  Superintendent  says 
he  knows  of  but  one  name  more  depressing,  and  that  is  the  name 
of  an  institution  established  in  England,  ''The  Hospital  for  the 
Dying."  The  remarks  of  the  Superintendent  on  this  subject  are 
pertinent,  and  I  commend  them  to  the  attention  of  the  Legisla- 
ture. Some  better  name,  such  as  West  Virginia  Southern  Hos- 
pital, should  be  selected. 

The  Superintendent  has  made  a  systematic  study  of  epilepsy 
in  its  various  forms,  and  much  gratification  is  expressed  over 
the  results  of  the  treatment  at  Huntington,  which  show  that 
the  epileptic  patients  are  fully  fifty  per  cent,  better  in  their  gen- 
eral condition  and  the  frequency  and  severity  of  their  convulsions 
than  they  were  when  they  were  admitted. 

Keference  has  been  made  to  the  many  improvements,  but  they 
are  too  numerous  to  enumerate  in  this  connection.  The  institu- 
tion has  no  deficiency;  on  the  contrary,  I  am  glad  to  say  that 
there  was  a  good  surplus  in  the  hands  of  the  Superintendent  on 
the  first  of  October,  1902,  The  needs  of  the  institution  in  the  way 
of  improvements  and  additional  buildings,  grounds,  etc.,  are  set 
forth  in  detail  in  the  Superintendent's  report  and  endorsed  by  the 
Board  of  Directors.  They  ask  for  such  items  as  window  guards. 
$1,800 ;  ice  plant  building  and  machinery,  |9,000 ;  electric  gen- 
erator, tunnel  and  steam  pipe,  |4,700 ;  furniture  for  the  two  new 
buildings,  |5,000;  bakery,  boiler  for  new  buildings,  roads  and 
walks,  wells  and  w^ater  supply,  railroad  switch,  |12,200;  for  the 
payment  on  the  new  buildings  and  the  erection  of  additional  new 
buildings,  $100,000  for  each  year. 

I  have  been  very  much  gratified  with  the  progress  of  this  insti- 
tution, and  am  satisfied  that  an  investigation  of  its  workings  will 
prove  that  the  work  to  be  done  there  is  of  the  utmost  importance, 
and  must  be  enlarged,  if  the  other  hospitals  are  to  be  relieved  of 
their  idiots  and  epileptics.  There  are  now  one  hundred  of  such 
classes  in  the  two  insane  asylums  which  should  be  transferred  to 
Huntington  upon  the  completion  of  the  new  buildings.  The 
action  of  the  last  Legislature  in  regard  to  this  institution  was 
very  wise,  as  the  results  achieved  have  amply  demonstrated.  It 
is  to  be  hoped  that  the  present  Legislature  will  continue  the  good 
work  and  sustain  the  authorities  in  their  efforts  to  meet  the  press- 
ing demands  of  the  State. 
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miners'  hospital  number  three. 

The  annual  report  of  the  Board  of  Directors  of  Mincis'  Hos- 
pital No.  3,  at  Fairmont,  gives  an  interesting  histoiv  of  jlic  organ- 
ization, location  and  building  of  this  institution,  Iimmii  .May  ;{rd, 
1899,  up  to  the  present  time.  The  present  Board  of  Directors  or 
ganized  on  the  29th  day  of  May,  1901,  and  superintended  the  com- 
pletion of  the  building  which,  including  the  heating,  i)liiiiihiiig 
and  sundry  bills,  cost  |2G,297.01.  Of  this  amount  |2,9G8.i;i  re- 
mains unpaid.  On  October  1st,  1901,  the  hospital  was  opene«l  for 
the  reception  of  patients,  the  board  having  elected  Dr.  J.  W.  Mac- 
Donald,  of  Benwood,  as  Superintendent,  and  Dr.  W.  C.  Jamisen, 
of  Fairmont,  as  assistant.  The  work  of  the  institution  has  been 
much  greater  than  it  was  supposed  it  would  be,  and  the  number 
admitted  beyond  the  calculation  of  those  in  jtosition  to  know  and 
understand  the  need  of  this  hospital,  located  in  a  great  and  grow- 
ing coal  field  and  railroad  center.  The  board  calls  attention  to 
the  great  success  in  the  treatment  of  so  many  dangerously  injured 
persons  attained  by  the  Superintendent  and  his  assistant,  and 
congratulates  itself  upon  the  selection  of  these  gentlemen.  I 
have  visited  this  institution  and  bear  witness  to  the  thoroughness 
with  which  it  is  managed  and  conducted. 

The  report  of  the  Superintendent  gives  a  complete  statement 
of  the  cases  treated  since  the  opening  of  the  institution,  and  the 
nature  of  their  injuries.  On  the  30th  of  September,  1902,  there 
were  thirty  patients  in  the  hospital.  During  the  twelve  months 
of  the  fiscal  3'ear,  there  were  194  admitted,  and  1.14  dismissed, 
and  17  deaths.  Of  those  injured,  54  were  classified  as  from  rail- 
roads, 123  from  the  coal  mines,  while  17  were  paid  patients.  The 
institution  has  no  deficiencies  other  than  that  noted  in  the  con- 
struction of  the  building.  Many  improvements  have  been  made 
about  the  grounds  since  the  institution  was  opened,  and  also  in 
the  building. 

The  institution  has  needs  which  are  set  forth  in  the  report  of 
the  Superintendent.  It  is  recommended  that  the  two  one-story 
ward  wings  be  raised  to  two  stories  as  provided  for  by  the  origi- 
nal plans,  divided  into  ten  rooms  on  each  side.  The  finishing  and 
furnishing  of  these  two  stories  is  estimated  at  |7,000.  It  is  esti- 
mated that  the  expense  of  building  a  stable  and  getting  horses 
and  ambulances  wall  be  about  $3,500.  The  other  improvements, 
such  as  shutters,  finishing  the  walls,  operating  room  furniture 
and  instruments,  other  furniture,  the  laundry  equipment,  etc.. 
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will  cost  $2,450.  To  do  the  increased  amount  of  charitable  work, 
as  indicated  by  the  monthly  reports,  more  room  v/ill  be  necessary. 
It  is  suggested  that  all  persons  accidentally  injured  while  engaged 
in  their  usual  employment  or  occupation,  or  accidentally  injured 
in,  on  or  by  a  railroad  engine,  car  or  train,  should  be  admitted, 
preference  to  be  given  at  all  times  to  injured  workmen.  iMany 
persons  so  injured,  not  now  eligible  to  admission,  if  admitted, 
could  pay  for  their  accommodations,  thus  adding  a  source  of  in- 
come to  the  institution. 

MINERS^   HOSPITAL   NUMBER  TWO. 

The  directors  of  Miners'  Hospital  No.  2,  located  at  McKendree, 
make  their  report  from  the  time  the  board  was  organized,  August 
13th,  1901,  to  December  1st,  1901,  and  for  the  year  to  December 
1st,  1902.  During  the  period  first  named,  by  order  of  the  old 
board,  the  number  of  patients  in  the  hospital  was  limited  to  three, 
but  after  the  reorganization  of  the  hospital  oflQcials,  on  November 
1st,  1901,  when  the  new  Superintendent,  Dr.  Thomas  F.  Down- 
ing, took  charge,  the  admission  of  patients  to  the  institution  was 
limited  only  to  the  capacity  of  the  building.  Fortunately,  u{)  to 
this  time,  no  one  entitled  to  admission  has  been  refused  for  want 
of  accommodations. 

The  number  of  patients  in  the  hospital  December  1st,  1902,  was 
eight ;  the  number  admitted  during  the  year  171 ;  the  number  dis- 
charged 144 ;  and  the  number  of  deaths  22.  The  minimum  num- 
ber of  patients  in  one  day  was  eight,  and  the  maximum  number 
26.  The  daily  average  was  17  1-2,  and  the  number  of  days  treat- 
ment 6,387  1-2.  The  number  of  out  patients  treated  was  61.  mak- 
ing the  total  number  of  patients  treated  during  the  year  240.  The 
number  of  operations  was  sixty-four.  The  water  supply  failed 
during  the  year,  causing  the  expense  of  installing  and  operating 
a  pumping  station  at  New  River.  During  the  severe  weather  of 
last  winter,  the  heating  outfit  ])roved  to  be  inadequate  for  the 
building.  On  December  1st,  1902,  all  bills  were  paid,  and  the  sum 
of  $744.07  was  on  hand.  I  wish  to  commend  the  work  of  Superin- 
tendent Downing  and  the  interest  shown  by  the  Board  of 
Directors. 

The  directors  state  that  if  the  hospital  is  to  remain  where  it  is, 
it  should  be  enlarged,  i)roperly  lighted  and  equipped,  and  author- 
ity given  to  acquire  either  by  purchase  or  donation  sufficient 
grounds  for  the  needs  of  the  institution  for  all  time. 
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NEW  SITE  PROPOSED. 

As  to  the  location  of  this  hospital,  I  quote  the  following  para- 
graphs from  the  report  of  the  Board  of  Directors : 

''With  no  intention  to  criticise  the  motives  that  actuated  the  de- 
termination of  the  present  location,  we  believe,  nevortlicless,  it 
was  a  mistake.  The  locality  is  practically  isolated,  willi 'no 
society,  school  or  church  facilities  for  its  oilicials  and  help,  for 
which  reasons  it  will  in  time  become  a  serious  question  to  always 
maintain  at  a  proper  and  high  standard  the  personnel  so  essential 
to  its  success.  Also,  no  fast  trains  stop  at  McKendrce,  and  sliould 
a  patient  be  sent  there  upon  a  local  train,  a  distance  of  lifty  to 
seventy-five  miles,  he  would  have  lost  instead  of  gained  anytiiing 
in  the  way  of  time  consumed  en  route  had  the  hospital  been 
located  at  some  central  point  like  Cliarleston  or  jMontgonicry. 

''We  recommend  that  the  present  site  and  building  be  disjiosed 
of  in  the  best  manner  possible,  or  abandoned  entirely,  another 
site  selected  and  purchased,  and  a  modern  building  of  sullicient 
size  and  properly  equipped  be  built  in  order  that  I  lie  great  good 
which  these  institutions  have  done,  and  will  undoubtedly  increas- 
ingly continue  to  do,  may  be  carried  on  under  the  most  auspicious 
circumstances  and  in  a  manner  that  will  reflect  credit  and  honor 
upon  our  rapidly  developing  State." 

It  is  estimated  that  it  will  require  about  |10,00()  to  make  re- 
pairs on  the  old  building,  which  has  settled  badly,  owing  to  faulty 
construction,  and  possibly  some  owing  to  the  locaticm,  and  to 
erect  necessary  stables  and  provide  a  system  of  lighting.  I  en- 
dorse the  suggestion  of  the  directors  that  a  new  location  be  select- 
ed, preferably  Montgomery,  for  this  hospital.  It  will  cost  more 
to  maintain  the  institution  where  it  is  than  at  a  more  central 
point,  and  it  is  not  located  where  it  can  do  the  greatest  good  to 
the  greatest  number.  The  accessibility  of  such  an  institution  is 
all-important,  and  in  case  of  serious  accidents  time  is  a  very 
necessarv  matter  to  consider  in  reaching  a  hospital. 

I  do  not  know  how^  the  suggestion  I  am  to  make  will  strike  the 
people  of  Montgomery,  or  the  members  of  the  Legislature,  but  it 
is  at  least  w^orth  considering.  If  it  should  be  the  pleasure  of  the 
Legislature  to  act  upon  my  suggestion  as  to  discontinuing  cer- 
tain of  our  academic  institutions,  including  the  preparatory 
branch  at  Montgomery,  and  if  there  is  no  difficulty  in  the  title  to 
that  use  of  the  property,  why  could  not  the  preparatory  bi-anch 
building  at  Montgomery  be  taken  as  the  new  home  for  Miners' 
Hospital  No.  2?  It  is  admirably  located,  and  could  be  converted 
very  nicely  to  the  uses  of  the  hospital  at  an  expenditure  of  but  a 
few  hundreds  or  thousands  of  dollars.    If  a  new  building  is  to 


164  Public  Addresses,  Etc.^  of  Governor  White, 

be  erected,  Charleston  and  Thurmond,  as  well  as  Montgomery, 
might  be  considered  in  connection  with  the  location  of  this  insti- 
tution. The  fact  that  the  State  has  a  building  at  Montgomery, 
and  that  it  is  accessible  to  the  coal  fields  of  the  New  River  section, 
as  well  as  those  of  the  Kanawha  and  Cabin  Creek  vallevs,  makes 
the  location  at  Montgomery  a  desirable  one.  I  think  that  any  one 
who  has  visited  McKendree  Hospital  and  studied  the  situation 
will  agree  that  a  more  accessible  location  should  be  had  for  this 
institution.  If  the  old  building  is  to  be  abandoned,  all  of  the 
movable  furniture  and  fixtures  could  be  taken  to  the  new  location, 
and  the  building  could  be  sold,  if  the  grant  for  the  property  will 
admit. 

miners'  hospital  number  one. 

This  institution  was  opened  for  the  reception  of  patients  Janu- 
ary 28th,  1902.  The  Superintendent  is  Dr.  Alex.  Irvine.  As  the 
law  seems  to  require  that  the  annual  reports  of  these  hospitals 
shall  be  made  January  1st,  I  have  not  the  report  of  this  institu- 
tion for  the  past  year  at  hand  as  I  write  this  message,  and  have 
not  had  the  opportunity  of  visiting  this  institution.  It  has  had 
a  busy  year.  It  is  located  in  the  heart  of  one  of  the  greatest  coal 
fields  in  this  country,  and  is  convenient  of  access,  and  is  a  well 
planned  and  equipped  institution.  I  think  the  law  should  be 
amended  requiring  the  reports  of  all  of  these  miners'  hospitals  to 
be  made  for  the  biennial  period  ending  September  30th,  preceding 
the  convening  of  the  Legislature,  as  is  the  case  with  other  insti- 
tutions. This  will  give  time  to  have  the  reports  printed  and  prop- 
erly considered  by  the  Executive  before  the  Legislature  meets. 

WEST  VIRGINIA   HUMANE   SOCIETY. 

The  biennial  report  of  the  president  and  officers  of  the  West 
Virginia  Humane  Society  has  been  received.  This  report  shows 
the  practical  usefulness  and  the  beneficent  efl'ect  of  humane  work 
upon  the  general  welfare  and  social  conditions  of  the  State.  The 
usefulness  of  the  society  has  grown  with  a  wider  knowledge  and 
appreciation  of  its  objects  by  the  general  public.  As  the  presi- 
dent well  says,  "Many  of  the  conditions  that  meet  a  humane  officer 
are  irremediable,  except  the  persons  were  born  again;  but  many 
are  susceptible  of  improvement  and  yield  to  the  patience,  kindli- 
ness and  wise  admonition  of  the  officer."  One  of  the  most  serious 
problems  with  which  the  society  has  to  deal  is  the  disposition  to 
be  made  of  abandoned  and  destitute  children.     It  is  not  best  to 
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send  them  to  county  infirmaries,  and  most  of  llic  eh i Miens'  luniies 
in  the  State  are  local  institutions.  The  ofliceis  (»f  tlic  sdcictv 
think  it  would  be  a  measure  of  true  economy  to  estalilisli  a  Si  ale 
asylum  for  homeless  and  destitute  children  wliciv  ili.-\  rctiM  l.c 
sent,  pending  the  careful  and  deliberate  selection  <.r  pn  iii:ini-iil 
homes  for  them.  Whatever  can  be  done  to  anidiornic  ili<-  coiKli- 
tion  of  helpless  childhood  api)eals  strongly  to  the  symi)alliies  «»f 
humanity,  and  in  consequence  to  tlie  generous  impniscs  of  (lie 
Legislature. 

The  officers  commend  the  good  effect  of  the  -non  sii|>|i<irr"  hiw 
passed  by  the  last  Legislature,  and  note  that  needy  cliildrcn  and 
families  have  been  much  benefited  by  it.  They  noic  ilic  ihmmI  uf  a 
good  humane  officer  in  every  county  in  West  ^'irginia.  Ai  i In- 
present  time  there  are  seventeen  humane  ofiicers  in  tlic  Stale.  It 
is  hard  to  catalogue  the  work  of  the  society,  for  many  of  the  cases 
reported  occasion  much  perplexity  and  care  before  a  solution  is 
reached.  The  report  shows  that  twenty-two  children  were  com- 
mitted to  the  society  by  order  of  court,  and  that  there  was  a  grand 
total  of  1,953  cases  handled  by  it,  in  which  were  included  L'ltL* 
men,  323  women,  339  girls,  255  boys  and  457  very  small  children. 
The  number  of  children  relieved  from  cruelty  and  distress  were 
876.  The  statistics  of  the  society  are  very  interesting.  1  coni 
mend  its  purposes  and  objects  to  your  generous  consideration. 
The  report  of  the  secretary  shows  that  the  society  has  kejii  \\  itli- 
in  its  appropriations,  but  there  is  an  earnest  desire  on  their  j-ari 
that  the  work  shall  be  enlarged  so  that  more  agents  may  he 
employed. 

NEEDED    LEGISLATION    FOR   CHILDREN. 

As  allied  with  the  work  of  this  society,  if  indeed  not  a  |>ari  of 
it,  my  attention  has  been  drawn  to  the  need  of  legislation  in  i-e- 
gard  to  the  proper  disposition  to  be  made  of  children  found  in 
houses  of  prostitution  and  in  our  county  infirmaries.  There  is 
a  necessity  for  some  legislation  to  compel  children  born  out  <»f 
wedlock  to  be  taken  away  from  such  environments,  as  well  as  to 
prevent  our  county  infirmaries  being  used  as  lying-in  institu- 
tions. I  am  informed  that  one  county  in  this  State  has  a  grand- 
mother, her  daughter  and  three  grandchildren,  all  illegitimate. 
The  question  is  asked,  cannot  some  law  be  enacted  whereby  such 
children  would  become  the  wards  of  their  respective  counties, 
and  the  countv  courts  have  full  control  of  them?    As  the  case  is 
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now,  if  the  mother  does  not  want  the  children  to  be  separated 
from  her,  all  she  has  to  do  is  to  enter  a  protest  and  the  court  is 
powerless.  Something  should  be  done  to  make  it  possible  to  re- 
move the  children  from  these  environments  and  to  get  homes  for 
them. 

My  attention  has  also  been  called  by  the  officers  of  the  Boys' 
and  Girls'  National  Curfew  Association  to  the  necessity  of  legis- 
lation along  the  lines  for  the  suppression  of  crime  among  youths. 
Five  different  laws  are  urged.  The  first  is  the  curfew  ordinance, 
regulating  the  presence  of  boys  and  girls  on  the  streets  of  cities 
and  towns  after  late  hours  at  night;  second,  a  law  providing  that 
boys  and  girls  be  incarcerated  in  jails  and  station  houses  sep- 
arate and  apart  from  old  criminals;  third,  a  law  compelling  the 
officers  of  towns  and  cities  to  apprehend  and  restore  to  their 
homes  all  tramp  and  runaway  boys  and  girls;  fourth,  a  law  cre- 
ating in  the  larger  towns  free  employment  bureaus,  where  per- 
sons of  all  ages  and  small  financial  means  can  secure  homes  or 
employment  free  of  expense  to  themselves;  and  a  fifth  law  for 
the  protection  of  children  in  immoral  and  dissipated  homes. 

COUNTY   INFIRMARY   LEGISLATION. 

I  also  wish,  in  this  connection,  to  comment  upon  the  necessity 
for  some  additional  legislation  in  regard  to  our  county  infirma- 
ries, or  poor  houses.  In  some  of  our  counties  these  institutions 
are  a  disgrace  to  civilization.  I  will  not  attempt  to  indicate 
what  form  this  legislation  should  take;  but  recent  publications 
in  some  of  our  State  newspapers  as  to  the  condition  of  some  of 
our  county  infirmaries,  need  only  be  hinted  at  to  invoke  the  con- 
sideration and  thought  of  the  members  of  the  Legislature.  If 
anything  can  be  done  to  compel  decent,  humane  and  comfortable 
treatment  of  the  unfortunate  poor,  and  to  provide  for  them  at 
least  the  decencies  of  life  and  proper  protection  from  cold,  hun- 
ger and  disease,  legislation  should  be  had  to  that  end.  Infirma- 
ries are  not  intended  to  be  prison  pens,  and  the  old  system  of 
selling  out  the  keeping  of  the  poor  to  the  lowest  bidder  is  basely 
inhuman. 

MINES  AND   MINING. 

A  comparison  of  the  productions  of  coal  in  the  State  for  sev- 
eral years  will  show  the  phenomenal  progress  made  in  the  coal 
mining  industry.  The  State  of  Ohio  has  for  many  years  been  a 
large  coal  producer  and  for  years  ranked  as  the  third  producer 
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of  coal  in  the  Union.  In  1896  West  Virginia  passed  Ohio  in  coal 
production  and  has  continued  to  hold  third  place,  beiu<;  sur- 
passed only  by  the  States  of  Pennsylvania  and  Illinois.  We  are 
crowding  the  "latter  State  and  hope  to  soon  lead  hci-  in  luodm- 
tion.  The  lack  of  railroad  transportation  more  seriously  tiir 
tailed  our  production  than  the  strike.  Twenty-five  ])er  cent,  iixnv 
of  coal  would  have  been  produced  during  the  past  year  lisul  llie 
transportation  facilities  been  furnished. 

In  the  year  1897  West  Virginia  produced  11,705,829  tons  of 
coal  and  in  1902,  five  years  later,  produced  23.359,083  long  tons, 
showing  an  increase  of  about  100  per  cent,  in  five  years.  The 
number  of  commercial  mines  increased  during  the  past  year  from 
365  to  408  producing  mines.  There  are  now  in  process  of  devel- 
opment 50  new  plants  which  will  be  shipping  coal  on  a  large 
scale  in  the  course  of  six  months.  The  production  of  coke  for 
the  year  1902  was  2,249,744  net  tons. 

The  number  of  fatal  accidents  during  the  year  was  120.  of 
which  79  were  caused  by  falls  of  roof,  23  by  mine  cars,  7  by  pow- 
der explosions  and  11  by  miscellaneous  causes,  but  none  of  tliera 
from  gas  explosions.  From  1883  to  1892  falls  of  roof  caused 
67.14  per  cent,  of  all  inside  accidents  and  from  1893  to  1902  falls 
of  roof  caused  71.12  per  cent,  of  all  inside  accidents.  In  these 
two  decades  there  were  739  deaths  caused  by  falls  of  roof.  From 
1897  to  1901  inclusive  there  was  an  average  of  3.06  persons 
killed  per  year  for  each  1,000  persons  employed  inside  of  the 
mines.  For  the  same  period  this  item  for  the  State  of  Ohio  was 
1.39;  Illinois  1.45;  Pennsylvania  bituminous  1.87  and  Pennsyl- 
vania anthracite  2.16.  Greater  care  should  be  exercised  by  the 
individual  employe  for  his  own  safety. 

The  employment  of  assistant  foremen  to  look  aftei-  the  per- 
sonal safety  of  the  employes  seems  to  be  the  only  remedy,  since 
many  men  will  not  voluntarily  timber  the  roof  when  it  most 
needs  attention.  Legislation  requiring  the  employment  of  a  tim- 
ber foreman  for  each  50  working  places  should  be  enacted,  to  be 
made  operative  at  such  mines  as  the  district  inspector  directs. 

Thirty-five  thousand  (35,000)  men  find  employment  in  and 
about  the  coal  mines  of  this  State.  Forty  per  cent,  of  this  num- 
ber is  composed  of  white  Americans,  and  the  reuuiining  sixty 
per  cent,  is  composed  of  negroes  and  foreigners.  Strange  as  it 
may  appear,  fully  fifty  per  cent,  of  all  fatal  accidents  befall  the 
white  Americans,  while  the  negro  comes  in  for  twenty-five  per 
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cent,  and  the  foreigners  for  twentv-flve  per  cent.  Here  is  an- 
other illustration  of  the  American's  disposition  to  assume  dan- 
gerous risks. 

The  mining  department  is  endeavoring  to  make  systematic  in- 
spections of  each  mine  in  the  State  and  at  the  times  specified  by 
law,  but  the  large  increase  in  the  number  of  mines  within  the 
past  two  years  has  made  it  impossible  for  the  inspectors  to  give 
each  mine  the  necessary  attention.  Some  of  the  inspectors  have 
as  many  as  130  large  mines  to  inspect,  and  some  of  these  mines 
have  from  five  to  ten  miles  of  railroad  inside.  I  earnestly  recom- 
mend that  the  Legislature  add  two  additional  inspectors  to  the 
present  force.  If  the  inspection  of  oil  and  gas  wells  is  to  be 
added  to  this  department,  as  suggested  by  the  Tax  Commission, 
the  inspectors  force  must  be  increased  by  three  at  least,  if  not 
four,  instead  of  two. 

I  take  pleasure  in  commending  the  fidelity  with  which  Chief 
Mine  Inspector  James  W.  Paul  is  attending  to  his  duties,  as  also 
his  district  inspectors.  The  nineteenth  annual  report  of  this  de- 
partment for  the  year  ending  June  30,  1001,  has  been  published 
and  distributed.  It  is  a  valuable  and  much  sought  for  publica- 
tion and  is  comj)lete  in  statistical  information.  The  volume  for 
the  year  ending  June  30,  1902,  will  shortly  be  published. 

STATE    BOARD    OF    AGRICULTURE. 

The  state  Board  of  Agriculture  is  one  of  the  important  boards 
of  the  State,  representing  as  it  does  a  work  which  reaches  the 
most  important  wealth-producing  industry  of  our  Commonwealth. 
The  biennial  report  of  the  officers  of  the  Board  indicates  the  pro- 
gress that  is  being  made  in  their  work.  The  method  of  promot- 
ing the  progress  of  agriculture  by  farmers'  institutes  has  long 
since  approved  itself  in  this  and  other  States,  and  in  West  Vir- 
ginia its  usefulness  is  increasing  in  greater  degree  than  ever  be- 
fore. In  fact  the  awakening  interest  manifested  bv  the  farmers 
has  encouraged  the  Board  to  greater  efforts,  and  the  future  is 
full  of  promise.  Probably  no  money  expended  by  the  Legisla- 
ture for  educational  Avbrk  has  produced  better  or  more  lasting 
•  results  to  the  people  of  the  State.  The  officers  of  the  Board  trust 
that  there  will  be  no  curtailment  of  the  work,  and  that  the  set- 
tled policy  of  the  State  in  this  respect  may  be  strengthened  by 
the  cooperation  of  the  Legislature.  The  Farm  Review,  which  is 
published  under  the  auspices  of  this  Board,  has  increased  very 
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largely  in  circulation,  and  is  doing  good  work  in  disseminating 
among  the  farmers  of  the  State  information  of  great  value  and 
usefulness  to  them.  It  is  contended  that  this  publication  is  not 
published  for  the  benefit  of  the  farmers  merely,  1»ul  Uu-  ihe  benefit 
of  the  State-at-large  through  the  elevation  and  instruction  of 
the  farmers,  and  is  in  this  respect  a  part  of  the  same  great 
scheme  as  our  common  schools  and  institutions  of  learning.  The 
farmers'  institutes  and  the  monthly  jmblication  of  the  P>oar<l 
of  Agriculture  are  certainly  doing  a  great  work  for  the  farmers 
of  this  State,  in  giving  them  broader  culture,  larger  experience, 
and  a  clearer  insight  into  the  methods  that  must  be  i)ursned  to 
be  successful.  It  may  be  truthfully* asserted  that  agriculture  is 
the  basis  of  a  State's  wealth  and  prosj>erity,  and  anything  wliich 
will   benefit  the  condition  of  our  farmers   is  to  be  encouraged. 

The  Board  of  Agriculture  as  now  constituted  was  ai>j>ointe<l 
and  took  office  in  June,  1901.  They  elected  J.  O.  Tliompson.  of 
Keyser,  as  Secretary,  who  entered  ui)on  his  duties  in  tlie  fall  of 
that  year.  His  work  in  the  institutes  and  as  editor  of  their 
monthly  publication  has  shown  a  very  high  order  of  ability  and 
adaptability  to  the  needs  of  the  constituency  which  he  i-ei»re- 
sents. 

The  officers  of  this  board  make  recommendations,  nine  in  mini- 
ber,  of  legislation  which  they  think  is  needed,  in  the  interest  of 
the  farmers,  and  some  of  which  are  in  the  interest  of  the  general 
public  as  well  as  of  the  farmer,  such  for  instance  as  the  laws 
governing  the  sale  of  milk,  against  the  sale  of  beef  from  animals 
affected  with  contagious  diseases,  prohibiting  the  use  of  formal- 
dehyde and  other  preservatives  in  milk,  an  efficient  i)nre  food 
law,  and  for  a  proper  presentation  of  the  agricnltural  interests 
of  this  State  at  the  Louisiana  Purchase  Exposition. 

A   PURE   FOOD   LAW. 

I  wish  to  emphasize  the  recommendation  for  (lie  necessity  for 
the  passage  of  a  pure  food  law.  West  Virginia  is  being  ma.le 
the  dumping  ground  of  articles  of  food  of  all  variety  of  niann- 
facture  which  are  prohibited  from  being  sold  in  other  Stales, 
where  they  have  effective  pure  food  laAvs.  :Many  ])repai'e(l  articles 
of  food,  such  as  ground  spices  for  instance,  are  sold  in  this  State 
at  retail  at  prices  less  than  the  raw  product  can  be  bought  for  at 
wholesale  before  its  manufacture.  The  citizens  of  our  State  have 
a  right  to  be  protected  against  the  unscrupulous  manufacturer 
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of  food  products,  and  whether  all  the  food  products  are  delete- 
rious or  not,  by  reason  of  adulteration,  they  should  be  properly 
labeled,  and  be  compelled  to  be  sold  for  what  they  are  and  not 
for  what  they  falsely  represent  themselves  to  be.  I  heartily 
commend  the  recommendation  of  the  Board  of  Agriculture  for 
a  pure  food  law, 

GOOD  ROADS. 

My  attention  is  frequently  called  to  the  various  movements  to 
secure  better, legislation  for  obtaining  good  roads.  This  subject 
is  so  important  that  it  need  not  be  dwelt  upon  by  me  at  any 
length.  The  tax  upon  the  ■  farmers  and  business  men  of  our 
State  from  loss  of  time  in  the  marketing  of  products,  and  at 
times  the  complete  embargo,  on  account  of  bad  country  roads,  is 
so  great  that  the  Legislature  should  give  this  subject  careful 
consideration  looking  to  remedial  legislation. 

geological  commission. 

One  of  the  most  important  reports,  and  one  which  will  be  most 
widely  sought  by  the  general  public,  is  the  biennial  report  of 
the  State  Geological  Commission.  This  is  the  first  biennial  re- 
port for  four  years,  owing  to  the  failure  of  the  Legislature  four 
years  ago  to  make  an  appropriation  for  carrying  on  the  work. 
The  Legislature  of  1901,  however,  appropriated  the  gross  sum 
of  137,500  for  carrying  into  effect  the  objects  of  the  survey.  Of 
this  amount  |30,000  was  for  co-operation  with  the  United  States 
survey  in  the  making  of  a  topographical  map  of  the  State,  and 
$7,500  for  general  purposes,  including  the  preparation  and  pub- 
lication of  Volume  II  (the  report  on  Coal,  which  is  about  being 
issued),  and  additional  copies  of  the  geological  map  of  the  State, 
and  bulletin  No.  1,  the  latter  being  the  interesting  historical 
paper  of  Professor  S.  B.  Brown  on  the  bibliography  and  car- 
tography of  the  State.  How  this  work  has  progressed  and  what 
has  been  accomplished  during  the  seasons  of  1901  and  1902  is 
told  in  the  report  of  Dr.  I.  C.  White,  the  State  Geologist,  who  has 
given  his  time  and  services  to  the  State  in  this  invaluable  Avork 
without  compensation  or  salary.  The  forthcoming  volume  on 
Coal  will  be  one  of  the  most  valuable  publications  ever  issued 
by  any  State,  and  the  large  amount  of  work  necessary  in  its  pre- 
paration and  in  the  analyses  of  the  hundreds  of  samples  of  coal 
can  hardly  be  appreciated  from  a  statement  of  the  facts.     This 
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book  alone  will  be  worth  much  more  than  was  ai»i>ropriate(l  by 
the  Legislature  for  the  purposes  of  the  Geological  (Commission. 
At  the  meeting  of  the  Commission  held  March  5th,  TJOl,  the 
State  Geologist  on  behalf  of  West  Virginia  executed  a  contract 
with  the  Director  of  the  United  States  Geological  Sni-vc.v  for  Ihe 
making,  under  the  control  of  the  latter,  but  sim])ly  to  llir  ap 
proval  and  supervision  of  the  West  A'^irginia  Survey,  a  new  topo- 
graphical map  of  the  State  on  a  scale  of  approximately  one  mile 
to  the  inch,  with  contours  for  every  twenty  feet  of  elevation,  the 
cost  of  making  the  same  to  be  borne  equally  by  the  West  Virginia 
Survey  and  the  United  States  Geological  Survey.  In  accord- 
ance therewith  five  parties  entered  upon  toj)ogra])lii("il  siii-veys 
in  the  spring  of  1901  in  different  jiortions  oC  the  State,  and  the 
work  was  pushed  vigorously  during  the  season.  Dui'ing  lliat 
year  five  quadrangles,  each  of  about  two  hundred  and  tliirty 
square  miles,  were  completed,  and  all  of  these  sheets  arc  now 
engraved  and  published.  They  are  known  as  the  Fairmont, 
Clarksburg,  Wheeling,  Maiden  and  Guyandotte  quadi-anglos.  In 
addition  to  these,  another  quadrangle  has  been  published,  mak- 
ing six  complete  quadrangles.  Considerable  work  was  also  ac- 
complished that  year  on  the  Weston,  r]iilii)pi,  and  Jilacivsviilc 
quadraugles.  In  1902  the  triangulation  was  extended  over  larger 
regions  and  much  work  accomplished  on  other  quadrangles,  while 
the  survey  of  the  Panhandle  District  Avas  completed,  the  Wells- 
burg  and  Steubenville  quadrangles,  which  overlap  into  Ohio  on 
one  side  and  Pennsylvania  on  the  other;  also  the  Cameron, 
Blacksville,  Bruceton,  Philippi,  Weston,  Vadis,  Parkersburg, 
and  Marietta  quadrangles  were  completed.  The  comi)lete  work 
during  the  two  seasons  is  estimated  at  2,700  square  miles,  and 
on  December  first  there  was  a  balance  left  to  the  credit  of  the 
co-operative  fund  of  |1,655.61,  with  which  to  pay  the  cost  of 
reducing  the  results  of  the  field  work  to  publication  form. 

The  rate  at  which  the  making  of  this  complete  topograi>hical 
map  of  the  State  shall  be  carried  on  depends  upon  the  amount 
the  Legislature  may  annually  appropriate.  I'he  State  Geologist 
recommends  that  |25,000  a  year  be  devoted  to  this  puri)0se,  and 
at  that  rate  the  entire  area  of  the  State  can  be  covered  in  from 
six  to  eight  years.  It  must  be  borne  in  mind  that  the  United 
States  government  puts  up  dollar  for  dollar  with  West  Virginia 
in  this  work.  These  maps  as  made  are  of  great  value  to  county 
officials  and  courts  in  the  laying  out  of  roads,  and  to  the  farmer 
and  horticulturist  in  the  giving  of  exact  elevations  so  desirable 


172  Public  Addresses.  Etc..  of  Governor  White. 

to  know  in  all  manner  of  fruit  culture,  etc:;  while  to  the  engi- 
neer planning  water  works  and  other  improvements,  they  will  be 
of  the  utmost  value.  Our  adjoining  neighbor  States,  Ohio,  Penn- 
sylvania, and  Maryland,  are  engaged  in  the  same  work,  and  Ken- 
tucky v\ill  begin  the  work  during  the  coming  year. 

The  State  should  carry  on  a  geological  survey  as  fast  as  these 
topographical  maj)  sheets  are  completed,  and  have  the  geological 
structure  and  mineral  wealth  of  every  county  in  the  State  care- 
fully investigated  and  accurately  described  in  handy  volumes 
easily  and  cheaply  accessible  to  all  who  wish  them.  This  work 
should  be  started  now,  since  six  quadrangles  are  already  com- 
pleted and  the  maps  published,  while  eleven  others  as  a  result  of 
last  season's  work  will  be  published  by  the  close  of  1903.  The 
Geological  Commission's  estimate  for  this  work,  as  well  as  for 
the  preparation  and  publication  of  volume  3,  on  Clays  and  Ores, 
and  volume  4,  on  Limestones,  Building  Stones,  and  Roofing  Slates, 
and  for  carrying  on  the  general  and  routine  matters  of  vhe  survej', 
is  $12,500  for  1903  and  the  same  for  1901. 

In  other  words,  the  Geological  Commission  asks  the  Legisla- 
ture for  an  annual  appropriation  of  |37,500  a  year,  and  this  does 
not  include  any  compensation  or  salary  for  the  State  Geologist. 
I  think  that  the  services  Dr.  White  is  rendering  are  too  valuable 
and  important  for  the  State  to  accept  them  as  a  gift,  and  therefore 
I  have  joined  in  the  unanimous  recommendation  of  the  Commis- 
sion that  the  Legislature  should  pay  him  for  these  services,  both 
past  and  future,  such  compensation  as  is  usual  for  this  kind  of 
professional  work  in  other  states. 

THE  WASTE  OF  NATURAL  GAS. 

In  concluding  his  interesting  report  as  State  Geologist,  Dr. 
White  vigorously  calls  attention  to  the  waste  of  natural  gas  go- 
ing on  in  this  State,  and  makes  some  practical  suggestions  which 
are  so  pertinent  that,  in  order  to  emphasize  my  endorsement  of 
them,  I  reproduce  what  he  says  in  full,  as  follows : 

''I  cannot  close  this  report  without  again  calling  your  atten- 
tion to  the  monstrous  and  criminal  waste  of  natural  gas  that 
has  existed  in  our  State  for  the  last  ten  (10)  years,  but  has  been 
especially  large  and  appalling  during  the  last  five  years.  It  is  no 
exaggeration  to  state  that  during  most*  of  the  last  five  y<^ars  not 
less  than  five  hundred  million  (500,000,000)  cubic  feet  of  this 
precious  fuel  has  jiassed  into  the  air  daily  without  accomplish- 
ing any  useful  purpose.    When  we  remember  that  every  1,000  feet 
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of  this  gas  contains  as  much  fuel  value  as  a  bushel  of  tli<;  best  coal, 
and  that  hence  this  waste  of  eneioy  has  been  equivalent  to  tin' 
destruction  of  500,000  bushels  of  coal,  or  20,000  tons  daily,  7.:UH) - 
000  tons  yearly,  one-third  of  the  State's  anniiul  i)n)du'('tinii  of 
coal,  the  enormity  of  the  crime  against  the  State  becomes  appar- 
ent. In  1898  the  State  Commission  called  attention  to  this  mat- 
ter in  its  printed  report  to  the  Legislature,  and  yet  no  action 
was  taken  at  either  the  session  of  LSOO  or  1001. 

''Natural  gas  is  piped  out  of  the  State  and  marketed  at  the 
rate  of  10-25  cents  per  1,000  feet,  to  the  extent  of  15(l,(MI(i.(HiO  i(, 
200,000,000  feet  daily,  and  if  we  place  the  value  of  the  gas  wasted 
at  only  five  cents  per  thousand,  the  daily  loss  to  the  State  on  the 
500,000,000  feet  wasted  will  foot  uj)  |20,000  daily  or  5i;7.:!()(l.(Mll) 
annually,  for  this  waste  goes  on  every  day,  hour  and  minute  of 
the  year. 

"Within  the  present  year  the  gas  companies  operating  within 
the  State  have  taken  more  interest  in  preventing  waste,  and  con- 
ditions are  somewhat  improved  as  a  result.  The  principal  sources 
of  waste  have  come  through  the  following  causes: 

''1st.  The  indiscriminate  drilling  of  wells  in  many  portions 
of  the  State,  often  by  irresjjonsibh'  parties  in  search  of  oil,  who, 
finding  gas  instead,  and  having  no  immediate  market  for  Die 
product,  abandon  the  well  and  permit  it  to  blow  into  the  air 
rather  than  make  the  necessary  ex])enditure  in  oi-der  to  shut 
it  in. 

"2nd.  Inexcusable  carelessness  of  some  of  the  oil  com])anies 
in  permitting  many  gas  wells  to  blow"  off  for  many  months,  and 
often  for  years,  after  they  are  completed  before  attempting  to 
shut  them  in. 

"3rd  In  many  regions,  like  that  of  Wetzel  county  especially, 
large  gas  wells  are  found  in  a  sand  a  few  feet  above  the  oil  bear- 
ing rock.  Here,  instead  of  shutting  in  the  gas  with  an  extra 
string  of  casing,  it  has  been  the  practice  of  the  oil  compnnies  to 
drill  "on  into  the  oil  sand  and  permit  all  of  the  gas  (often  several 
million  feet  per  day  from  each  well)  to  go  to  waste,  and  with  it 
much  oil  in  the  form  of  spray.  This  could  be  avoided  at  slight 
expense  compared  to  even  the  loss  of  oil  from  its  neglect,  to  say 
nothing  of  the  millions  of  dollars'  worth  of  jirecious  gas  that  has 
thus  been  utterly  lost,  and  one  of  the  greatest  reservoirs  of  gas 
in  the  world  (the  Stray  Sand  of  Wetzel,  Tyler  and  Marshall 
counties)   largely  wasted  and  its  rock  pressure  destroyed. 

"Indiana  has  a  special  law  covering  these  various  subjects  and 
a  State  Gas  Inspector  with  power  to  enforce  the  law,  which  have 
resulted  in  greatly  prolonging  the  life  of  her  gas  fields.  West 
Virginia  should  enact  and  enforce  similar  Inws  while  yet  ir  is 
possible  to  save  some  of  her  valuable  gas  fields  from  luthless  :ind 
wanton  destruction.  . 

"The  manufacture  of  carbon  black  from  natural  gas  is  siicli  a 
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wasteful  method  of  utilizing  the  force  locked  up  in  gas,  that  it 

is  only  a  little  better  than  permitting  it  to  blow  into  the  air,  and 
some  method  of  high  license  should  be  found  to  discourage  such 
a  destructive  industry  which  brings  very  little  money  to  any  citi- 
zen of  the  State,  and  is  often  a  great  nuisance  to  many  by  reason 
of  the  pall  of  smoke  from  unconsumed  carbon  which  covers  the 
region  around  the  so-called  'factories.'  " 

To  prevent  as  far  as  possible  the  early  depletion  of  our  gas- 
fields,  I  recommend  that  a  high  license  tax  be  put  on  every  pump 
used  to  produce  or  pump  natural  gas  out  of  this  State.  The  use 
of  natural  gas  for  manufacturing  purposes  in  this  State  should 
be  encouraged  by  such  legislation  as  is  possible,  since  the  export- 
ing of  our  natural  gas  is  against  the  interests  of  the   State. 

ATTORNEY  GENERAL's  REPORT. 

As  will  be  seen  by  the  biennial  report  of  the  Attorney  General,, 
there  has  been  a  good  deal  of  important  business  transacted  in 
that  office  during  the  biennial  period.  The  printing  of  the  Su- 
preme Court  reports  has  been  brought  up  to  date,  and  the  office 
has  made  a  fine  record  in  bringing  up  the  Reports  in  arrears,  as 
well  as  keeping  the  work  up  to  the  immediate  present.  Among 
the  recommendations  which  the  Attorney  General  makes  is  a 
very  wise  one  in  regard  to  amending  the  law  as  to  the  forfeiture 
of  the  charters  of  corporations,  as  provided  for  by  House  Bill 
No.  277  passed  by  the  last  Legislature.  The  amendments  pro- 
posed by  the  Attorney  General  should  be  enacted  into  law.  The 
special  counsel  for  West  Virginia  states  the  progress  of  the  suit 
between  Maryland  and  this  State  as  to  the  boundary  line  between 
the  two  States.  The  Attorney  General  asks  for  |4.200  to  pay  for 
current  Reports  published,  and  |22.613  for  payments  due  on  re- 
prints of  Supreme  Court  Reports.  He  also  recommends  that 
other  reports  now  out  of  print  be  rei)rinted. 

ADJUTANT  GENERAL^S  REPORT. 

One  of  the  interesting  biennial  rei)orts  of  State  departments 
is  that  of  the  Adjutant  General,  which  has  been  published  for 
the  information  of  the  Legislature.  It  is  a  matter  of  consider- 
able gratification  to  the  officers  connected  with  the  National 
Guard  in  this  State,  as  well  as  the  Commander-in-Chief,  to  read 
the  statement  of  the  Adjutant  General  that  ''there  is  no  question 
but  that  the  class  of  officers  and  enlisted  men  now  composing  the 
Guard  is  the  best  in  the  history  of  the  organization,  and,  taken. 
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generally,  one  of  which  any  State  might  be  proud.  Ollicers  have 
been  held  to  strict  accountability  as  to  property,  and  their  gener- 
al conduct,  and  also  their  technical  qualifications  for  holding 
their  special  positions,  and  have  been  promptly  jtunished  for  any 
deficiencies.  Enlisted  men  have  been  held  under  imidi  iiimv 
rigid  discipline  than  formerly."  The  National  (luaid  as  m- 
ganized  in  this  State  consists  of  a  general  staff  and  one  hrigadc 
of  two  regiments,  a  medical  department,  and  a  signal  (•(trjts. 
The  total  strength  of  the  organization  is  982  men  and  VX\  ollicers. 
65  of  the  latter  being  on  the  supernumerary  list. 

The  quartermaster's  department  makes  a  fine  report  as  to  the 
equipments  of  the  Guard,  especially  as  to  clothing.  In  regard  to 
transportation,  it  is  noted  that  the  Baltimore  &  Ohio  railroad 
has  taken  an  unfriendly  attitude  as  to  the  National  (iuard. 
and  has  refused  to  join  with  the  other  leading  roads  of  tliis 
State  in  entering  into  a  rcontract  giving  rates  for  a  single  odiccr 
traveling  on  duty.  Our  State  law  requires  a  contract  to  be 
made,  but  the  B.  &  O.  is  not  willing  to  grant  this  concession. 
Armories  are  recommended  in  some  of  our  larger  towns  to  be 
owned  by  the  State.  The  ordinance  department  siiows  the 
National  Guard  still  armed  with  the  Springfield  ride,  bui  in 
other  respects  the  equipment  is  the  same  as  in  the  regular  army. 

The  commissary  department  has  had  valuable  exi)erience  dur- 
ing the  past  two  years.  For  the  first  time  since  180G,  a  Slate 
brigade  encampment  was  held  at  Wheeling  in  Septend)er,  11)01. 
and  at  Parkersburg  in  August,  1902.  The  cost  of  subsistence  at 
the  last  named  encam])ment  was  twenty  and  eight-tenths  cents 
per  man  per  day,  including  cost  of  various  officers'  messes  and 
including  eggs,  ham,  and  butter  in  addition  to  the  regular  army 
ration,  as  well  as  the  cost  of  soap,  candles  and  ice.  This  is  re- 
garded as  a  very  favorable  showing.  These  encampments  w.-rc 
the  most  successful  held  in  the  history  of  the  guard,  and  were 
productive  of  much  good  in  affording  the  officers  and  men  ex- 
perience in  actual  camp  life.  This  was  well  shown  when,  late 
in  August,  1902,  eight  companies  of  the  second  regiment  and  the 
signal  corps  were  called  into  active  service  in  connection  with 
the  trouble  at  the  mines  in  the  vicinity  of  Thurmond. 

THE   ORDERING   OUT   OF  THE   GUARD. 

As  will  be  seen  by  the  published  correspondence  and  tele- 
grams in  the  report  of  the  Adjutant  General,  I  did  not  act  in 
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regard  to  the  demand  for  the  presence  of  the  National  Guard  in 
the  New  Elver  section  until  the  sheriff  of  Fayette  county  had 
assured  me  that  he  had  exhausted  his  efforts  au'l  i  had  investi- 
gated the  conditions  reported,  and  had  the  demand  of  the  sheriff 
in  writing  for  the  Guard  to  help  preserve  the  peace.  It  became 
my  duty  to  act  quickly,  and  I  responded  to  the  call,  and  believe 
that  the  conditions  then  existing  as  well  as  the  subsequent 
events  fully  justified  the  wisdom  of  my  course,  if  indeed  I  had 
any  discretion  in  the  matter.  As  noted  above,  on  the  28th  of 
August  a  portion  of  the  second  regiment  was  ordered  to  Thur- 
mond, where  they  were  under  the  general  direction  and  com- 
mand of  Col.  A.  S.  Hutson.  The  work  of  officers  and  men  under 
the  trying  circumstances  was  of  the  very  highest  order  and  re- 
flected great  credit  upon  the  National  Guard  organization,  and 
resulted  in  bringing  about  a  peaceful  condition  of  affairs  in  this 
valley  to  the  satisfaction  of  both  miners  and  operators.  I  es- 
pecially commend  the  soldierly  conduct  and  wise  discretion  of 
Colonel  Hutson,  upon  whom  and  my  Private  Secretary,  General 
Boggs,  the  responsibilities  of  the  occasion  devolved.  I  was  in 
almost  hourly  touch  with  the  situation  while  the  troops  were  on 
duty.  On  the  9th  of  September,  with  the  exception  of  three 
companies,  the  command  was  relieved  and  returned  to  their 
home  stations  and  the  last  three  com})anies  were  relieved  from 
duty  September  ISth.  The  cost  of  subsistence  per  enlisted  man 
on  this  duty  was  twenty-two  and  one-half  cents  a  day.  The  in- 
creased cost  over  that  of  the  encampment  a  few  weeks  before  at 
Parkersburg  was  due  to  the  large  amount  necessarily  expended 
for  freight  and  expressage,  owing  to  the  location  of  the  troops. 
I  have  paid  the  expenses  of  the  encampment  in  full,  as  shown 
by  the  report  of  the  Adjutant  General,  for  which  I  ask  reim- 
bursement by  the  Legislature.  The  amount  to  be  ai)proj)riated 
is  112,097.23,  with  interest,  as  shown  by  vouchers  on  file  in  the 
Adjutant  General's  ofllce. 

WORK    IX    ADJUTANT    GENERAL's    OFFICE. 

The  work  of  the  Adjutant  General's  office  has  been  so  system- 
ized  in  the  matter  of  books,  blanks  and  property  returns  as  to 
conform  very  closely  to  that  of  the  United  States  government. 
Regular  sets  of  books  are  now  kept  showing  all  expenditures  of 
moneys  for  various  purposes  and  the  annual  settlements  of  proj)- 
erty  accountable  to  the  United  States  government  are  now  posi- 
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lively  accurate,  and  not  by  guess  work,  as  was  the  custom  s,„n.. 
years  ago.  Articles  lost  or  unaccounted  for  are  colleclc.l  for  in 
cash  and  prompt  settlement  made  and  the  chance  for  a  ^:',u  . 
000  deficiency,  as  in  March  1897,  is  now  in.possibh'.  TIm'  in 
crease  in  amount  of  equipment  now  in  use  and  tlu'  iii.|.iuv.M| 
system  of  accounts  necessitates  an  increase  in  the  ollice  force 
and  of  compensation  in  order  to  secure  and  retain  intelligent 
assistants,  if  this  department  is  to  be  run  on  a  strict  I  v  business 
basis.  The  Adjutant  General  therefore  recommends  an  increased 
clerical  force  and  remuneration.  He  calls  attention  to  the  fact 
that  the  w^ork  has  doubled  in  the  last  ten  years.  He  also  asks 
for  an  appropriation  for  printing  and  an  increase  in  the  con- 
tingent fund,  and  that  the  annual  appropriation  for  the  Guard 
should  be  increased  to  |50,000  per  annum.  To  keep  up  the  force 
required  by  the  United  States  government  and  to  have  it  com- 
mensurate with  the  growth  and  needs  of  the  State  it  will  be 
necessary  to  fill  up  the  regiments  to  their  required  number  <.f 
companies,  and  the  latter  to  their  complement  of  men,  wliidi 
will  require  additional  funds  over  the  past  two  years. 

RECORDS  OF   WEST  VIRGINIA   SOLDIERS. 

The  Legislature  of  1897  passed  an  act  providing  for  the  print- 
ing in  book  form  of  the  records  of  West  Virginia  soldiers  of  the 
Union  Army  in  the  War  of  the  Rebellion,  and  apj»ropriated  the 
sum  of  |1,000.  The  work  of  preparing  this  rejiort  was  begun 
early  in  the  administration  of  Adjutant  General  John  W.  ;M.  A]i- 
pleton,  and  was  nearly  finished  at  the  close  of  his  term.  The 
appropriation  of  |1,000  of  1897  was  expended,  as  also  the  §1, .")()() 
appropriated  by  the  Legislature  of  1899,  and  the  |!400  ai)iu*o- 
priated  by  the  Legislature  of  1901.  I  am  informed  that  the 
records,  with  the  exception  of  some  necessary  editing,  are  now 
ready  for  publication,  and  will  make  several  volumes.  General 
Appleton  took  great  pride  in  this  work  and  compiled  the  record 
of  each  man  by  the  card  system,  and  also  gave  much  time  to  re- 
search in  preparing  the  history  of  the  different  organizations. 
This  work  will  be  a  most  interesting  and  valuable  one  when 
published,  and  I  await  the  instructions  of  the  Legislature. 

GAME  AND  PISH  WARDEN. 

The  report  of  the  Game  and  Fish  Warden  as  to  operations 
of  the  present  laws  relating  to  game  and  fish,  which  went  into 
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effect  on  May  6th.  1901,  has  been  made  to  the  Secretary  of  State 
and  published  for  the  information  of  the  Legislature.  He  re- 
ports that  there  was  much  o})position  to  the  new  law  when  it 
first  went  into  effect,  but  that  better  conditions  prevail  now.  Tlie 
report  of  convictions  and  the  number  of  fines  imposed  for  viola- 
tions of  the  law  show  that  the  Warden  and  his  deputies  have 
been  as  active  as  possible  with  the  limited  resources  at  their 
command.  The  first  year  the  number  of  convictions  was  seventy- 
six,  and  for  the  present  fiscal  year  sixty-eight.  The  fines  col- 
lected for  the  two  years  amounted  to  $2,127.27.  A  number  of 
suits  for  violations  are  pending.  Quite  a  quantity  of  game  was 
confiscated  the  first  year,  but  during  the  second  year  the  laws 
as  to  shipment  of  game  have  been  better  observed.  Among  the 
recommendations  made  are,  that  the  saw  mills  and  other  factor- 
ies along  our  streams  be  prohibited  from  throwing  sawdust  and 
other  deleterious  refuse  into  the  streams,  thus  polluting  the 
water  and  killing  the  fish.  Also  a  needed  modification  of  the 
law  as  to  fish-ways  for  dams  is  recommended,  whereby  some 
hardships  as  experienced  under  the  present  law  will  be  avoided. 
It  is  also  recommended  that  the  fine  for  killing  of  deer  out  of 
season  be  made  heavier  and  the  term  of  imprisonment  longer, 
and  that  a  reasonable  reward  should  be  paid  to  the  informant 
upon  the  conviction  of  the  offender.  The  Warden  also  asks  for  a 
law  protecting  squirrels  and  rabbits  during  the  breeding  season, 
except  that  farmers  be  allowed  to  kill  them  at  all  seasons  of  the 
year  upon  their  own  land.  He  also  recommends  an  annual  hunt- 
ing license,  and  that  the  money  received  from  this  source  be 
turned  into  the  fund  to  assist  the  State  to  more  effectively  pro- 
tect its  game  and  fish.  He  also  recommends  that  county  courts 
be  authorized  to  offer  bounties  for  killing  of  predatory  birds 
and  animals,  such  as  hawks,  owls,  wild-cats  and  foxes. 

BANKING    DEPARTMENT. 

The  Commissioner  of  Banking,  in  his  second  annual  report 
under  the  act  passed  by  the  Legislature  February  21st,  1901, 
shows  the  financial  condition  of  the  several  banking  institutions 
and  trust  companies  under  State  supervision.  During  the  past 
year  there  have  been  one  hundred  and  twenty-three  institutions 
under  the  supervision  of  the  Commissioner  of  Banking,  and  with 
very  few  exceptions  he  reports  all  of  them  as  in  most  excellent 
condition.     The  growth  of  the  banking  business  in  this  State 
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has  been  very  marked  during  tlie  last  year.  The  increase  in  l  lie- 
deposits  of  State  banks  during  the  last  six  years  has  been  over 
two  hundred  per  cent,  while  the  number  of  banks  has  doubled. 
This  is  a  fine  showing,  as  these  banks  are  distributed  all  over 
the  State  and  thus  afford  another  index  of  the  general  growth 
and  development.  He  recommends  special  taxation  against  pri 
vate  banks,  of  which  there  are  five  in  this  State,  \\liirli  ;ire  not 
under  the  jurisdiction  of  the  State  Banking  Commissioner,  nor 
under  the  jurisdiction  of  the  National  Banking  Act.  The  Com- 
missioner also  calls  attention  to  the  increased  savings  features 
of  our  banking  system.  The  deposits  in  the  State  banks  have 
reached  the  large  total  of  132,872.000.70,  to  which  should  be 
added  the  deposits  in  the  National  banks  of  .121,854,404.45.  bring- 
ing the  grand  total  up  nearly  to  $55,000,000,  or  over  tifty  dollars 
per  capita  for  the  entire  population  of  the  State.  This  is  another 
proof  of  the  general  prosperous  conditions  throughout  the  State. 
The  Commissioner  calls  attention  to  the  excellent  effects  of  the 
present  State  Banking  law,  and  also  alludes  to  the  fact  that  he 
has  opened  seventeen  new  banks  in  the  last  nine  months,  show- 
ing tliat  the  rigid  supervision  of  the  State  banks  by  a  State 
officer  has  had  a  decidedly  beneficial  effect  in  improving  the 
character  as  well  as  the  number  of  our  banking  institutions.  It 
is  a  pleasure  to  note  that  this  new  banking  law  has  so  well  vindi- 
cated the  judgment  of  its  framers.  The  Commissioner  asks  for 
an  assistant  in  this  department,  rendered  necessary  by  the  un- 
precedented increase  in  the  banking  business,  and  calls  attention 
to  the  fact  that  the  department  is  practically  self  sustaining. 
The  tables  and  statistics  given  in  the  report  are  very  complete 
and  make  the  report  a  very  valuable  one  for  all  interested  in 
the  subject  of  banking. 

BERKELEY  SPRINGS  BOARD. 

The  Board  of  Trustees  of  the  Berkeley  Sjirings,  as  appointed 
pursuant  to  chapter  128  of  the  Acts  of  1901,  have  rei)orted  to 
me  that  on  the  first  day  of  June,  1901,  they  leased  to  Charles 
P.  Jack  and  A.  R.  Unger,  all  of  the  State's  property  in  the  i.-wn 
of  Bath  or  Berkeley  Springs,  known  as  the  Public  Scpiare.  for  a 
term  of  fifty  years,  said  lease  being  submitted  to  and  approved 
by  the  Board  of  Public  Works.  They  report  that  in  compliance 
Avith  the  said  lease  the  lessees  have  paid  to  the  treasurer  the  sum 
of  12,500,  which  has  been  applied  to  the  payment  of  indohtod- 
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ness  incurred  by  the  former  boards,  and  that  so  far  as  the  pres- 
ent Board  are  able  to  determine  all  of  this  indebtedness 
has  been  paid.  The  lessees  have  also  paid  to  the  treasury  the 
$200  due  June  first.  1901,  and  the  |200  due  June  first,  1902,  as 
rental  required  by  the  lease.  The  lessees  are  also  required  to  ex- 
pend not  less  than  |6,000  in  improving  the  buildings  and  baths 
and  in  beautifying  the  grounds  of  said  property.  Plans  are 
now  being  drawn  for  this  work,  and  they  expect  to  have  it  com- 
pleted by  .June  first,  1903.  The  lessees  have  also  informed  the 
Board  that  thev  will  erect  a  hotel  of  one  hundred  rooms,  the 
same  to  be  modern  in  every  respect,  and  have  the  same  ready 
for  guests  not  later  than  June  15,  1903.  All  this  is  in  accord- 
ance with  the  requirements  of  the  lease  made.  It  is  to  be  hoped 
that  the  objects  sought  to  be  accomplished  by  the  making  of  this 
lease  will  be  realized,  and  that  those  valuable  springs  may  re- 
gain the  popularity  and  draw  the  visitors  which  their  great 
excellence  warrants. 

THERMAL   AND   MEDICINAL   WATERS. 

In  August,  1901,  I  had  inquiries  from  the  Department  of  the 
Interior  for  information  for  use  at  the  International  Commis- 
sion of  Hydrology,  Geology  and  Climatology,  asking  for  certain 
information  relfiils'e  to  safe-guards  taken  by  this  State  in  re- 
gard to  the  inspection  of  thermal  and  medicinal  waters  within 
its  boundaries.  In  reply  to  that  request  Col.  Alex.  Dulin,  then 
Assistant  Attorney  General,  prepared  an  interesting  article  on 
this  subject,  in  which  he  gave  a  description  of  the  different  char- 
acter of  springs  which  abound  in  this  State.  Nature  has  been 
very  prodigal  in  this  respect,  and  I  doubt  whether  there  is  any 
other  State  in  the  Union  which  has  a  greater  variety  of  all 
kinds  of  thermal  and  non-thermal  mineral  springs.  We  are  not 
getting  all  the  benefit  out  of  the  wonderful  resources  with  which 
the  Almighty  has  endowed  this  State  in  respect  to  mineral 
waters.  Col.  Dulin  calls  attention  to  the  fact  that  we  have  no 
safe-guards  to  the  public  against  the  substitution  of  one  water 
for  another,  and  no  legal  measure  for  mineral  waters  in  this 
State,  and  that,  with  the  exception  of  the  Berkeley  Springs,  all 
the  springs  are  controlled  by  private  ownership  and  are  only 
subject  to  such  rules  and  regulations  as  are  adopted  by  the  own- 
ers thereof,  the  general  public  having  no  right,  privilege  or  pro- 
tection to  or  in  the  use  of  such  waters. 
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It  is  believed  that  there  should  be  some  legislation  rcjiai-ding 
the  mineral  springs  of  the  State,  as  will  ('nal)lc  il.c  pcopl.'  to 
have  the  use  of  the  waters  at  the  lowest  ininimuin  cost,  lo  l.c  |.in- 
tected  from  fraud  and  adulteration  in  the  same,  and  i..  !.<•  in 
formed  and  controlled  in  the  proper  use  and  application  of  said 
waters,  under  such  medical  direction  as  may  be  necessary,  in 
order  that  persons  using  said  waters  may  receive  the  gi-catrst 
benefit  therefrom.  These  waters  were  placed  liere  fur  the  use 
and  benefit  of  mankind,  and  it  is,  in  the  opinion  of  many,  as 
much  the  duty  of  the  State  to  preserve  and  protect  the  jioople 
in  their  health  and  sources  of  health  as  it  is  to  jtrotect  tlieni  in 
the  possession  of  their  property.  It  is  suggested  by  Col.  I>ulin 
that  a  board  composed  of  qualified  men,  authorized  li\  liie  Ix*gis- 
lature  to  investigate  and  recommend  legislation  as  would  best 
promote  the  control  and  exploitation  of  the  thermal  and  medi- 
cinal waters  wnthin  our  territory,  would  be  advisable  and  pro- 
ductive of  good  results.  It  is  at  least  worth  considering  whether 
it  is  not  time  that  the  Legislature  should  take  some  steps  to 
preserve  said  waters  to  the  general  i)ublic,  and  also  to  j)rotect 
the  public  in  the  use  of  these  remedies,  thus  enabling  the  people 
to  more  fully  utilize  these  great  blessings.  There  is  no  r<;ison 
why  this  State  should  not  have  many  all-the-year-rouud  sani- 
tariums. 

POINT  PLEASANT  MONUMENT  COMMISSION. 

The  Legislature  of  1901  adopted  House  Joint  Kesolution  No. 
31,  declaring  it  to  be  the  duty  of  the  Legislature  to  carry  int.. 
effect  an  appropriation  to  erect  a  monument  at  Point  Tleasant 
in  commemoration  of  the  battle  of  Point  Pleasant  in  the  year 
1774,  and  vacating  the  appointment  of  trustees  hitherto  appoint- 
ed by  the  Governor,  in  pursuance  of  House  Joint  ]iesolnti<.n 
adopted  by  the  Legislature  of  1807.  It  also  authori/.ed  me  to 
appoint  three  trustees  whose  duty  it  should  be  to  ascertain  and 
take  charge  of  the  amount  of  the  appropriation  of  p.50()  made 
by  the  Legislature  of  1875,  with  any  additions  thereto  through 
interest  or  donations,  and  with  said  funds  proceed  to  erect  a 
monument  provided  for  in  said  act  approved  February  25th,  1S<... 
upon  such  site  as  such  trustees  may  select  in  the  town  of  Point 
Pleasant.  I  appointed  as  trustees  Hon.  John  Austin.  H.m.  C. 
C.  Bowyer,  and  Hon.  Virgil  A.  Lewis.  They  have  made  a  pre- 
liminary report  to  me  of  their  proceedings  to  this  date. 
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The  Commission  first  selected  a  suitable  and  appropriate  site 
for  the  erection  of  the  proposed  monument,  and  after  much  in- 
vestigation and  consultation  chose  the  square  in  the  citv  of  Point 
Pleasant  at  the  apex  of  the  angle  formed  by  the  junction  of  the 
two  rivers,  where  the  Virginian  army  was  encamped  at  the  begin- 
ning of  the  battle,  and  where  its  honored  dead  who  fell  in  the 
struggle  were  buried.  Accordingly  this  property,  containing 
about  two  and  one-half  acres,  was  purchased  and  the  title  thereto 
vested  in  the  State  of  West  Virginia.  The  site  was  cleared  of  old 
buildings  a.nd  graded,  and  the  grounds  now  present  an  attractive 
appearance.  The  total  receipts  of  the  Commission,  including  the 
•old  buildings  sold,  and  a  loan  from  Mr.  Bowyer  of  |99.04,  and  in- 
cluding 18,788.33  received  from  former  trustees,  were  |8,984.72. 
This  money  has  all  been  expended  in  acquiring  the  square  of  city 
property  from  five  different  land  owners  and  in  labor  on  the 
grounds,  and  sundry  expenses,  including  the  recording  of  deeds. 
By  this  action  the  trustees  have  secured  to  the  State  a  valuable 
propert,y,  and  one,  to  quote  the  report  of  the  Commission,  "which 
has  been  reddened  with  the  blood  of  men  who  died  while  waging 
the  most  desperate  battle  ever  fought  in  the  history  of  civilization 
in  West  Virginia  or  in  the  Ohio  Valley." 

An  effort  was  made  to  enlist  the  aid  of  the  National  govern- 
ment in  the  erection  of  a  monument,  but  the  prospects  for  such 
aid  are  now  very  remote.  There  should  be  erected  on  this  site  a 
handsome  monument  to  properly  mark  the  most  historic  spot  in 
the  State,  and  at  the  same  time  to  commemorate  the  memory  of 
those  who  fell  in  and  those  who  survived  the  awful  battle,  which 
drove  barbarism  north  of  the  Ohio,  and  thus  made  possible  the 
settlement  of  West  Virginia.  There  is  in  the  hands  of  Mr.  Peter 
S.  Lewis,  for  the  Ladies'  Monument  Association,  a  sum  slightly 
in  excess  of  -f 2,000  to  be  used  in  aid  of  the  erection' of  the  monu- 
ment, and  the  Commission  ask  that  the  Legislature  n)ake  an  ap- 
propriation of  110,000  to  place  upon  this  site  a  monument  suit- 
able to  the  event  which  it  is  to  commemorate.  I  heartily  com- 
mend this  matter  to  the  generous  consideration  of  the  Legisla- 
ture. Such  a  monument,  commemorating  such  an  event,  would 
have  an  educational  value  of  the  highest  importance,  and  would 
be  the  best  possible  tribute  that  the  State  could  })ay  to  the  heroes 
who  fought  this  great  historical  battle. 

LOUISIANA  PURCHASE  EXPOSITION. 

There  will  be  held  in  the  city  of  St.  Louis,  from  May  1st  to 


First  Biennial  Message.  is;? 


November  30th,  1904,  a  universal  exposition.  cuiiiniciiKiratiu^'  tli.- 
acquisition  of  the  Louisiana  territory.  The  ronpress  uf  ili.- 
United  States  appropriated  March  3d,  1901,  ^n.OOO.OOO  to  aid  in 
the  inauguration  of  this  exposition,  conditioned  ujton  the  city  (»f 
St.  Louis  having  provided  flO.OOO.OOO  for  liio  same  puriK.se. 
Subsequently,  by  an  act  approved  June  2Stli.  1!»(»L*.  Congress  jno 
vided  for  the  erection  of  a  government  building  and  fop  a  gov 
ernment  exhibit,  so  that  the  total  amount  ai»propriated  by  the 
government  to  this  date  is  .fO.aOS.OOO.  Tlie  leading  governiin'iits 
of  the  world  have  expressed  their  intention  to  accept  the  invita- 
tion to  particii)ate,  and  have  selected  sites  for  llieir  biiiblings 
and  arranged  for  the  instnllaiion  of  their  oxliibits.  The  State  of 
Missouri  has  appro])riated  .|1 .000.000  in  addition  to  the  flO.OOO.- 
OOO furnished  by  the  city  of  St.  Louis;  Illinois  lias  apjiropriated 
$250,000;  Iowa  |125,000;  and  eighteen  other  States  have  made 
preliminary  appropriations,  including  .^100,000  by  New  York,  to 
the  end  that  these  commonwealths  may  be  properly  represented 
at  this  gathering  of  all  the  civilized  i)eoples  of  the  glol.e.  The 
plans  adopted  for  this  exposition  and  the  money  to  l)e  expended 
already  guarantee  that  this  will  be  the  greatest  exposition  ever 
held  in  the  history  of  the  world.  It  has  been  ten  years  since  the 
great  World's  Fair  at  Chicago,  at  Avhich  West  Virginia  took  a 
conspicuous  part.  Twenty-five  States  liave  officially  and  un 
oificially  accepted  the  sites  allotted  to  them  for  the  erection  of 
their  State  buildings. 

The  date  first  fixed  for  this  exposition  was  that  it  should  l>e 
opened  on  the  first  of  May,  1903.  On  the  eleventh  of  .lanuary, 
1902,  in  response  to  a  universal  denmnd  from  all  over  the  State 
that  West  Virginia  should  take  some  steps  looking  to  a  pr<»per 
representation  at  this  greatest  of  expositions,  and  realizing  that, 
if  the  exposition  were  to  be  opened  in  May  of  this  year,  1903.  that 
our  plans  would  have  to  be  formulated  in  advance  of  the  meeting 
of  the  Legislature,  I  took  the  liberty  of  naming  an  Honorary  Com- 
mission in  advance  of  the  session  of  the  Legislature.  This  Comniis- 
sion  was  to  consider  the  propriety  and  expediency  of  West  Vir- 
ginia making  an  exhibit  of  its  resources  at  this  exposition,  and 
•  if  deemed  that  this  exhibition  ought  to  be  nuule.  to  formulate 
plans  and  to  do  such  other  preliminary  work  as  may  properly  Ix* 
done  in  advance  of  action  by  the  Legislature:  but  I  especially 
enjoined  as  a  condition  upon  the  Commission  that  they  were  not 
to  incur  any  financial  obligation,  moral  or  legal,  upon  the  State. 
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In  my  letter  to  the  several  members  of  the  Commission,  tender- 
ing the  appointment,  I  stated  that  I  was  unwilling  to  incnr  any 
financial  obligation  for  the  State  in  this  matter,  no  matter  how 
meritorious  it  is,  without  the  sanction  of  the  Legislature,  and 
that  the  appointment  of  an  Honorary  Commission  was  upon  the 
distinct  understanding  that  the  Commission  was  honorary  and 
that  they  should  not  place  an  obligation  upon  the  State  without 
authoritv  from  the  Legislature. 

I  am  glad  to  say  that  the  gentlemen  whom  I  appointed  on  this 
Commission  accepted  their  ai^pointments  in  a  public-spirited 
way  and  upon  the  conditions  named,  and  that  no  obligation  of 
any  kind  has  been  incurred,  and  that  their  services  so  far  have 
been  entirely  disinterested  in  this  matter.  The  Commission  as 
constituted  was  as  follows:  From  the  First  Congressional  Dis- 
trict, Hon.  N.  E.  Whitaker;  Second  Congressional  District,  Hon. 
F.  S.  Landstreet;  Third  Congressional  District.  Hon.  A.  H.  Win- 
chester; Fourth  Congressional  District,  Hon.  E.  C.  Gerwig; 
Fifth  Congressional  District,  Col.  Ely  Ensign.  At  large,  Hon. 
John  T.  McGraw,  of  Grafton,  and  Col.  Fred  Paul  Grosscup,  of 
Charleston.  Upon  the  death  of  Col.  Ensign,  I  appointed  Col. 
Darwin  E.  Abbott,  of  Huntington,  in  his  place.  The  changing 
of  the  date  of  the  exposition  from  1903  to  1904  has  rendered  it 
unnecessary  for  the  Commission  to  gather  exhibits  and  go  for- 
ward in  their  work  to  the  extent  which  they  would  have  been 
obliged  to  have  gone  had  the  exposition  been  held  this  year.  But 
no  time  is  to  be  lost  now  if  West  Virginia  is  to  be  represented 
at  this  exposition,  and  the  whole  subject  is  before  the  Legisla- 
ture for  their  consideration  and  determination.  The  success  of 
the  exposition  is  assured,  and  elaborate  dedicatory  ceremonies 
will  be  held  April  30th  of  this  year,  commemorating  the  one  hun- 
dredth anniversary  of  the  signing  of  the  treaty  by  wiiich  the 
Louisiana  Territory  was  transfered  from  the  dominion  of  Na- 
poleon to  membership  in  the  American  Republic,  and  the  exposi- 
tion will  be  opened  on  May  1st,  1904,  with  all  preparations  fully 
perfected. 

The  Commission  appointed  by  me  has  been  organized  by  the 
appointment  of  Senator  Whitaker  as  Chairman,  Mr.  Grosscup 
as  Yice-Chairman,  Mr.  Winchester  as  Secretary,  and  ^Ir.  R.  M. 
Archer,  of  Wheeling,  as  Assistant  Secretary.  The  purpose  of 
the  Commission,  among  other  things,  is  to  erect  a  State  build- 
ing at  a  cost  not  exceeding  |20,000  when  fully  completed,  in- 
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corporating  in  the  design  and  construction  thoivof.  if  |.nM(ira 
ble,  a  liberal  display  of  our  coal  and  other  minerals.  WVst  Vir- 
ginia's prominence  in  the  business  world  today  is  so  great  and 
her  development  and  resources  are  becoming  "so  widely  ki.oNMi 
that  it  is  a  most  appropriate  opi)ortunity  whidi  j.rcscnts  iisi-lf 
in  this  exposition  to  exploit  the  State,  and  1  am  cmiti.l.'iil  thai  Un- 
people will  approve  and  indeed  will  expect  that  tlic  Siai.-  I..- 
creditably  represented  at  this  exposition.  1  therefoiv  ask  fm- 
as  libral  an  appropriation  as  is  deemed  wise  ami  jiossildc  f.n- 
this  purpose.  The  State  has  wisely  husbanded  Imt  icsom-.t-s  in 
regard  to  minor  expositions  in  the  past  ten  years,  and  it  is  f.-lr 
that  she  ought  to  take  a  conspicuous  part  now  in  tliis  latest  and 
greatest  of  all  expositions. 

BUREAU  OF  LABOR. 

The  seventh  biennial  report  of  the  Bureau  of  Lalior  foi-  tiie 
years  1901  and  1902,  as  made  by  Hon.  I.  V.  Barton.  ('(»mmis- 
sioner  of  Labor,  was  transmitted  to  this  office  in  July  last,  ami 
has  been  published  and  widely  distributed.  The  report  is  well 
prepared,  and  shows  the  conditions  of  labor  and  the  growtli  of 
industries  in  this  State  in  a  complete  and  satisfactory  manner. 
The  Commissioner  has  been  attentive  to  his  duties  and  has  de- 
veloped his  department  into  one  of  great  efficiency  and  service  to 
the  interests  of  labor.  The  report  is  divided  into  six  chapters. 
The  first  is  devoted  to  industrial  conditions,  and  by  a  series  of 
tables  gives  the  number  of  men  employed  in  various  industries 
January  1st,  1901,  and  January  1st,  1902.  Avith  the  per  cent,  of 
increase  or  decrease,  number  of  weeks  in  operation,  daily  hours 
of  labor,  amount  paid  in  wages,  with  per  cent,  of  increase  or 
decrease  in  wages  during  1901. 

The  second  chapter  is  devoted  to  new  industries,  giving  the 
number  of  those  established  in  1900  and  1901,  with  increases  in 
number  of  employed,  amount  of  Avages  paid,  capital  invested, 
etc.  The  information  contained  in  this  chapter  tells  its  own 
story  of  the  increasing  business  activity  and  prosperity  of  the 

State. 

Chapter  three  is  devoted  to  the  economic  conditions  of  organ- 
ized labor.  It  contains  a  directory  of  the  labor  bodies  of  the 
State,  as  Avell  as  tables  showing  the  number  (,f  organi/.aticms, 
location,  date  of  organization,  etc.  It  is  an  interesting  and  val- 
uable compilation  of  statistics. 
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The  fourth  chapter  is  the  report  of  the  Employment  Bureau 
which  was  established  by  the  Legislature  of  1901.  The  opera- 
tion of  this  Bureau,  under  the  efficient  management  of  Mr.  Bar- 
ton, shows  gratifying  success.  There  were  1,208  applicants  for 
employment,  of  which  1,044  were  placed  in  situations.  There 
were  1,344  applications  for  help  made,  of  which  1,044  were  sup- 
plied. The  good  resulting  from  this  bureau  is  far  reaching,  but 
more  adequate  appropriations  are  needed  to  do  still  better  work. 

The  fifth  chapter  is  devoted  to  the  department  of  inspection, 
showing  the  number  of  establishments  inspected,  with  statistics 
in  regard  to  the  same,  including  the  number  of  changes  ordered, 
and  number  complied  with.  These  tables  are  interesting  and 
instructive,  and  indicate  the  efficiency  and  thoroughness  with 
which  the  work  has  been  done. 

The  last  chapter  is  devoted  to  labor  legislation,  labor  laws, 
conditions,  etc.,  and  is  one  of  the  most  valuable  parts  of  the 
report.  The  Acts  of  the  Legislature  of  1901  in  regard  to  labor 
are  given  in  full,  as  also  four  bills  of  interest  to  the  industrial 
classes  which  were  rejected. 

CHILD    LABOR. 

The  Commissioner  reports  that  the  law  in  regard  to  the  em- 
ployment of  child  labor  is  being  enforced.  The  violations  were 
not  confined  to  any  one  locality.  The  law  prohibits  the  employ- 
ment of  minors  under  twelve  years  of  age,  and  the  Commissioner 
states  that  it  is  gratifying  that  the  opponents  to  this  wise  and 
humane  statute  are  limited  to  the  few,  and  that  the  law  is  now 
being  generally  observed  throughout  the  State.  In  this  connec- 
tion, it  is  pertinent  to  state  that  the  organization  of  the  King's 
Daughters  and  Sons  has  appointed  a  committee,  for  the  purpose 
of  agitating  for  a  change  in  this  law,  prohibiting  the  employ- 
ment of  minors,  so  as  to  raise  the  limit  from  twelve  to  fourteen 
years.  This  measure  will  be  before  the  Legislature  for  their  con- 
sideration, and  should  have  the  earnest  thought  of  all  who  are 
interested  in  the  future  welfare  of  the  American  man  and  woman. 
Attention  is  called  to  the  fact  that  our  school  laws  require  chil- 
dren of  proper  age  to  continuously  attend  school  until  they  are 
fourteen  years  of  age.  The  Commissioner  states  that  the  store 
room,  factory  and  workshop  are  the  occasion  of  this  law  being 
violated  all  over  the  State,  and  that  the  act  of  1887,  relative  to 
the  employment  of  child  labor,  needs  to  be  strengthened  if  we  are 
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to  protect  the  children  of  our  State  against  ignorance  and  i)repare 
them  for  the  higher  educational  requirements  now  demanded  in 
every  department  of  life.  The  Commissioner  endorses  I  lie  move- 
ment to  raise  the  limit  of  child  labor  from  twelve  to  fourteen 
vears. 

OTHER  LABOR  RECOMMENDATIONS. 

The  Commissioner  also  suggests  the  importance  of  the  State 
taking  some  action  for  the  prevention  of  accidents,  especially  re- 
quiring safety  api)liances  to  be  attached  to  all  dangerous  machin- 
ery, shaftings,  belting,  elevators,  etc.,  and  providing  for  better 
hygienic  regulations  in  factories  and  other  places  where  labor  is 
employed.  He  also  recommends  legislation  requiring  emi)loyers 
of  female  labor  to  provide  suitable  seats  to  be  used  by  tliem  when 
they  are  not  necessarily  employed,  and  that  suitable  dressing 
rooms  and  toilet  rooms  be  provided  for  the  exclusive  use  of 
females.  The  law  in  regard  to  the  protection  of  motormen  has 
been  enforced,  and  the  Commissioner  reports  to  me  by  letter  that 
every  street  railway  management  in  the  State  has  signified  its  in- 
tention to  comply  with  the  requirements  of  the  law,  by  ])roviding 
suitable  protection  for  their  motormen  from  the  inclemencies  of 
the  weather. 

STATE  BOARD  OF  ARBITRATION. 

On  the  subject  of  labor  disputes,  the  Commissioner  calls  atten- 
tion to  the  great  losses  sustained  by  the  parties  to  strikes  and 
lockouts,  and  urges  that  measures  providing  for  arbitration  and 
conciliation  in  all  labor  disputes,  should  be  adopted.  After  dis- 
cussing the  necessity  for  such  action,  he  recommends  the  estab- 
lishment of  a  State  Board  of  Arbitration  and  Conciliation  on 
lines  similar  to  the  act  introduced  in  the  Legislature  of  1901, 
which  was  passed  by  the  House,  but  failed  of  passage  in  the  Sen- 
ate. He  calls  attention  to  the  fact  that  not  only  are  employers 
and  employes  interested  in  this  question,  but  the  public  at  large, 
who  are  the  third  party  at  interest,  and  who  are  frequently  har- 
rassed  and  inconvenienced  by  a  widespread  and  disastrous  strike. 
While  there  may  be  objections  to  a  permanent  commission  or 
obligatory  arbitration,  there  can  be  no  reasonable  objection  to  a 
board  of  investigators  empowered  to  secure  facts,  or  to  arbitra- 
tion by  such  a  board  where  both  the  principal  jjarties  to  the 
difficulty  invoke  these  services.  The  subject  is  one  well  worth 
considering  by  the  Legislature,  and  any  movement  which  will  aid 
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in  bringing  about  peaceful  settlements  of  labor  disjjutes  should 
be  heartily  encouraged. 

IMPORTATION   OF    LABOR. 

The  Commissioner  also  discusses  the  question  of  the  importa- 
tion of  labor  in  times  of  industrial  disturbance,  and  the  effect  it 
has  upon  the  public  welfare.  The  class  of  men  imported  during  a 
strike  are  generally  not  the  class  which  would  be  best  to  intro- 
duce into  a  State  under  ordinarj^  circumstances,  and  the  evil  re- 
sults that  grow  out  of  such  an  act,  the  Commissioner  thinks, 
largely  overbalances  any  good  which  could  be  realized.  He  there- 
fore recommends  legislation  prohibiting  the  importation  of  men 
from  other  States  to  take  men's  places  during  times  of  disturb- 
ance, providing  the  same  can  be  done  without  infringement  upon 
the  Constitution  as  to  Inter-state  commerce  regulations. 

STATE  BOARD   OF   EXAMINERS. 

The  alarming  increase  of  boiler  explosions,  and  consequent  loss 
of  life,  call  for  legislation  in  regard  to  carelessness  in  the  hand- 
ling of  steam  boilers  and  prohibiting  the  employment  of  incom- 
petent men  as  stationary  engineers,  and  such  having  charge  of 
boilers.  The  act  of  1897  relative  to  the  licensing  of  engineers  has 
proven  inadequate.  The  Commissioner  recommends  that  the  State 
should  designate  and  require  a  reasonably  safe  standard  of  quali- 
fications, establishing  a  State  Board  of  Examiners  for  the  licens- 
ing of  stationery  engineers  and  others  having  charge  of  steam 
generating  apparatus. 

FACTORY    INSPECTORS. 

In  order  to  carry  out  the  regulations  and  make  more  efficient 
provision  for  the  inspection  of  factories,  he  recommends  the 
appointment  of  a  factory  inspector  who  shall  report  annually  to 
the  Commissioner  of  Labor. 

THE  EIGHT  HOUR   WORK   DAY. 

The  Commissioner  notes  with  gratification  the  action  of  the 
last  Legislature  in  making  eight  hours  a  legal  day's  working  on 
all  public  works  of  the  State,  and  says  that  the  law  has  resulted 
most  successfully,  and  was  a  start  in  the  right  direction.  He 
contends  that  eight  hours  are  long  enough  for  any  person  to  toil 
at  manual  labor,  and  that  while  it  is  not  possible  to  enforce  a 
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law  upon  the  individual  employers  of  labor  by  declaring?  eij^lit 
hours  a  standard  day's  work  witliin  the  State,  yet  he  believes 
they  would  generally  adopt  it;  especially,  if  it  provided  that 
where  it  was  desirable  and  necessary  on  the  part  of  einployei-M 
to  have  their  men  work  a  greater  number  of  hours,  and  they  con- 
sented so  to  do,  they  be  paid  for  the  over-time. 

NEED   OP   FIRE   ESCAPES. 

In  his  work  in  the  department  of  inspection,  the  Commissioner 
reports  that,  out  of  six  hundred  and  thirty-seven  establishments 
investigated,  he  found  but  five  places  where  provisions  had  been 
made  for  the  escape  of  the  employes  in  time  of  fire,  and  these 
were  imperfect.  He  notes  the  importance  of  provisions  being 
made  to  secure  the  safety  of  people  employed  in  large  buildings, 
many  of  which  are  four  and  five  stories  high,  where  frequently 
on  the  upper  floors  the  busiest  work  rooms  are  to  be  found. 
Fifty  to  one  hundred  boys  and  girls  are  often  found  on  these 
upper  floors  with  no  other  means  of  exit  than  the  stairways,  and 
he  recommends  the  passage  of  a  law  that  all  buildings  two  or 
more  stories  high,  where  labor  is  employed,  be  equipped  with  fire 
escapes  on  the  outside  of  the  buildings  within  easy  access  of  the 
employes.  This  law  is  so  reasonable  and  right  that  it  seems 
there  should  be  no  objection  to  it.  In  this  connection  I  desire 
to  call  attention  to  a  weakness  in  the  present  law  providing  for 
fire  escapes  from  hotels.  This  law,  enacted  in  1883,  is  not  en- 
forced in  this  State,  and  the  apparent  reason  is  that  the  law 
applies  to  the  keepers  of  hotels  and  taverns  rather  than  to  the 
owners  of  the  buildings,  and  provides  simply  for  escapes  of  rope 
or  wire  ladder  to  be  provided  in  the  various  rooms.  I  especially 
urge  that  fire  escapes  should  be  required  not  only  on  factory 
buildings,  but  upon  all  hotels  in  this  State  that  are  more  than 
two  stories  in  height. 

STATE  COURT  INJUNCTIONS. 

Before  dismissing  this  subject  of  labor  and  labor  troubles,  I 
would  call  the  attention  of  the  Legislature  to  the  subject  of  the 
alleged  abuses  of  the  writ  of  injunction  by  our  State  courts.  It 
is  entirely  within  the  province  of  the  Legislature  to  act  on  this 
matter,  and  to  correct  such  abuses  as  are  manifestly  improjier 
and  against  public  policy.  It  is  a  subject  worthy  of  the  careful 
study  and  attention  of  the  lawmakers  of  our  State. 


190  Public  Addresses,  Etc.^,  op  Governor  White. 

the  board  of  public  works. 

The  Board  of  Public  Works  is  one  of  tlie  busy  and  responsible 
boards  of  administration  of  the  State,  composed  as  it  is  of  the 
five  elective  State  officers,  with  the  Secretary  of  State  as  e.r  officio 
Secretary. 

The  assessment  of  railroads  for  taxation  purposes  is  one  of 
their  important  duties,  and  in  this  connection  I  would  note  the 
fact  that  the  assessment  of  our  railways  for  taxation  purposes 
has  been  increased  nearly  three  million  dollars  in  the  past  two 
years.  The  railways  this  year  were  assessed  for  taxation  pur- 
poses at  nearly  twenty-six  millions  of  dollars,  the  exact  figures 
being-  twenty-five  million,  seven  hundred  and  seven  thousand, 
eight  hundred  and  thirty-seven  dollars  and  four  cents. 

THE  CAPITAL  ANNEX. 

• 

The  Board  of  Public  Works  has  proceeded  with  the  completion 
of  the  erection  of  the  superstructure  of  the  Capital  Annex  under 
many  difficulties,  during  the  past  two  years,  owing  to  the  changes 
which  were  made  in  the  basement  and  lower  floor  under  the  pre- 
vious administration,  and  which  necessitated  verv  radical  changes 
in  the  roof  and  upper  superstructure.  The  contractors.  Caldwell 
and  Drake,  are  now  through  with  their  part  of  the  contract,  and 
it  remains  for  the  Legislature  to  make  the  necessary  api)ropria- 
tions  to  install  the  large  amount  of  metal  shelving  and  furniture 
which  will  be  needed  in  the  vaults  of  the  Auditor  and  Treasurer, 
and  the  metal  shelving  for  30,000  volumes  for  the  State  Library, 
as  also  any  especial  equipment  to  be  put  in  on  the  third  floor,  if  it 
is  to  be  occupied  by  the  Historical  Society  or  the  Department  of 
Agriculture,  or  both.  In  addition  to  this,  all  the  plumbing  will 
have  to  be  pro^'ided  for,  also  the  chandeliers  and  electric  lighting 
of  the  building,  as  well  as  the  equipping  of  the  Supreme  Court 
room,  the  building  of  an  elevator,  grading  of  the  grounds  and 
making  of  sidewalks,  and  the  establishment  of  a  connection  with 
a  power  plant,  sufficient  to  heat  the  building,  of  increased  boiler 
capacity,  etc.  When  finished  complete,  with  decorations  of  the 
walls,  and  the  necessary  equipment  for  heating  and  lighting, 
this  building  will  have  cost  approximately  |200,000.  It  is  one 
of  the  most  substantial  buildings  in  the  State,  and  will  long 
exist  as  an  absolutely  fire  proof  depository  for  the  preservation 
of  the  valuable  records,  papers,  and  documents  of  our  State  gov- 
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ernment.     I  urge  that  the  necessary  aj)propriations  be  made  to 
completely  and  quickly  finish  this  work. 

AN    EMERGENCY    FUND. 

In  connection  with  the  insuring  of  public  buildings,  ilie  defi- 
ciencies for  heating  and  lighting  the  Capitol,  which  unexpocl- 
edly  arise  from  inadequate  appropriations,  and  other  emergen- 
cies which  deyelop  from  time  to  time,  I  suggest  that  the  Board 
of  Public  Works  should  be  furnished  Ayith  an  emergency  aiii)ro- 
priatiou  of  at  least  |20,000,  any  portion  of  Ayhich  could  only  be 
used  for  an  emergency,  and  upon  the  unanimous  vote  of  all  the 
members  composing  the  Board.  Other  States  have  such  provi- 
sions, and  it  saves  much  money  in  interest  and  much  worry. 

THE    CIVIL    CONTINGENT    FUND. 

I  also  recommend,  as  my  immediate  predecessor  did  in  liis 
message  of  1899,  that  your  honorable  body  make  a  definite  ap- 
propriation to  pay  the  wages  of  men  necessary  to  take  care  of 
the  Capitol  buildings  and  grounds.  This  is  now  done  out  of 
the  Governor's  Civil  Contingent  Fund,  and  it  gives  an  entirely 
erroneous  idea,  of  this  fund.  With  the  completion  of  the  new 
Annex,  additional  labor  will  be  necessary.  It  will  require  a  pay 
roll  of  fully  |10,000  a  year  to  provide  for  the  engineers,  elec- 
tricians, night  watchmen,  janitors  and  assistants  to  care  for  the 
State's  property.  I  think  tliat  the  Governor's  contingent  fund 
should  be  at  least  |3,000  a  year,  if  relieved  of  this  charge  for 
labor.  A  larger  fund  should  also  be  provided  for  the  contingent 
and  repair  fund  of  the  Capitol  buildings.  The  ])resent  sum  of 
|1,500  a  year  is  inadequate.  There  should  also  be  appropriated 
at  least  |1,250  a  year  for  the  maintenance,  iniprovement  and  re- 
pairs of  the  Governor's  mansion.  This  is  a  large  property  and 
now  needs  fencing,  i)ainting,  and  new  carpeting  very  badly,  as 
well  as  other  repairs,  and  the  keeping  of  the  lawns,  etc..  in  order. 

ADDITIONAL    LIGHTING    PLANT. 

Governor  Atkinson  called  the  attention  of  the  Legislature  of 
1901  to  the  fact  that  the  dynamo  in  use  at  the  State  House  was 
inadequate,  and  that  an  additional  dynamo  should  be  added. 
The  Legislature  did  not  take  any  action,  I  believe,  and  the  Board 
of  Public  Works  found  that  it  was  absolutely  necessary  to  do 
something  in  regard  to  the  heating  and  lighting  of  the  Capitol 
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this  winter.  The  improvements  were  made  with  reference  to  the 
increased  demand  for  lighting  that  would  be  needed  when  the 
Annex  is  completed,  and  a  large  additional  dynamo  has  been 
put  in.  The  heating  system  of  the  building  has  also  been  changed 
to  the  Warren-Webster  system,  so  as  to  economize  in  the  use  of 
steam  and  make  the  present  boilers  do  the  work,  if  possible,  un- 
til the  Legislature  shall  appropriate  money  enough  for  increased 
boiler  capacity  to  furnish  steam  for  lighting  as  well  as  heating 
the  Annex  and  the  Capitol.  It  was  absolutely  necessary  to  re- 
adjust the  heating  apparatus  of  this  building  in  order  to  get 
through  this  winter,  and  to  put  in  an  additional  dynamo  in  order 
to  have  light.  If  the  Board  of  Public  Works  had  done  all  that 
they  should  have  done,  they  would  have  also  put  in  additional 
boiler  capacity.  The  improvements  so  far  made  are  not  to  be 
paid  for  until  the  Legislature  appropriates,  and  I  respectfully  ask 
that  a  committee  be  appointed  to  inspect  the  work  done  so  far, 
and  that  an  appropriation  of  |11,062  be  made  to  pay  for  the 
changes  in  the  heating  system  and  the  additional  lighting  plant 
put  in.  I  also  ask  that  $10,000  additional  be  appropriated,  to  be 
expended  by  the  Board  of  Public  Works  in  building  a  power 
house  and  putting  in  additional  boiler  capacity.  An  entirely  new 
set  of  boilers  will  have  to  be  had  of  largely  increased  capacity. 

HISTORICAL  AND   ANTIQUARIAN   SOCIETY. 

The  West  Virginia  Historical  and  Antiquarian  Society  should 
be  made  a  State  institution,  and  called  the-  State  Museum,  or 
other  suitable  name.  It  is  a  private  corporation,  but  it  is  fur- 
nished rooms,  accommodations  and  nearly  all  its  expenses  by  the 
State,  and  yet  the  State  government  has  no  control  over  it,  can- 
not prescribe  the  hours  that  its  rooms  shall  be  kept  open,  knows 
nothing  of  its  receipts  or  expenditures,  and  has  no  voice  in  its 
management  or  control.  Its  government  should  be  vested  in  a 
non-partisan  board  of  directors.  It  is  believed  that  these  changes 
would  result  in  the  increased  usefulness  of  this  Society. 

CONTROL  OF  CAPITOL  BUILDINGS. 

The  law  concerning  the  control  of  the  Capitol  buildings,  the 
allotment  of  the  rooms  for  various  purposes,  and  the  like,  is  not 
clear.  Section  two  of  chapter  twelve  of  the  Code  on  this  subject 
needs  amendment,  and  the  control  placed  in  the  hands  of  the 
Governor  or  the  Board  of  Public  Works,  subject,  of  course,  to 
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any  statute  or  action  of  the  Legislature.  This  subject  is  perti- 
nent now  because  of  the  arrangements  to  be  made  soon  for  the 
occupancy  of  the  Capitol  Annex  and  the  vacation  of  certain 
rooms  and  parts  of  the  Capitol  building  proper.  It  is  supposed 
by  many  that  the  Historical  and  Antiquarian  Society  is  to  have 
the  use  of  the  third  floor  of  the  Annex.  The  State  Board  of  xVgri- 
culture  desires  and  needs  suitable  quarters  for  the  establishment 
of  a  permanent  exposition  of  the  agricultural,  horticultural  and 
arboricultural  resources  of  the  State.  This  is  an  imi)ortant  and 
valuable  work,  and  the  com])letion  of  the  Annex  will  furnish  the 
needed  rooms  for  such  an  exhibit. 

PLANS  AND  COST  OP  STATE  BUILDINGS. 

The  experience  of  West  Virginia  in  one  phase  of  the  matter  of 
erecting  buildings  has  almost  uniformly  been  that  the  buildings 
cost  a  great  deal  more  than  the  estimates.  The  usual  mode  of 
procedure  is  for  the  board  having  charge  of  the  erection  of  a 
building  to  advertise  for  plans,  select  from  the  number  offered 
one  suitable,  the  cost  whereof  is  estimated  to  come  within  the 
limits  established  by  the  Legislature  or  by  the  board.  It  too  fre- 
quently happens  that  the  cost  of  the  building  when  comi)leted  is 
two  or  three  times  the  amount  of  the  estimates.  I  recommend 
that  it  be  provided  by  law  that  when  any  such  plans  are  adoi)ted, 
the  adopting  board  shall  certify  the  same,  with  the  specifications, 
estimated  cost,  etc.,  to  the  Board  of  Public  Works,  and  that  it  be 
the  duty  of  this  board  to  engage  an  architect  or  other  competent 
person  to  determine  whether  the  proposed  building  can  be  erected 
within  the  estimated  cost.  If  it  be  found  that  it  cannot  be,  the 
plans  should  be  rejected,  and  new  ones  obtained  by  the  adopting 
board.  If  this  had  been  the  law  six  or  eight  years  ago  the  State 
would  have  saved  hundreds  of  thousands  of  dollars. 

NOTARIES  PUBLIC. 

I  recommend  that  our  laws  in  regard  to  the  appointment  and 
government  of  notaries  public  be  changed.  I  see  no  objection  to 
the  authority  of  a  notary  public  extending  to  the  limits  of  the 
State,  as  in  New  York  and  other  States.  We  limit  his  authority 
to  the  county  in  which  the  notary  resides,  and  the  practice,  in 
effect,  has  been  to  appoint  him  for  all  time  and  eternity.  "Once 
a  notary,  always  a  notary,"  unless  perchance  he  change  his  resi- 
dence from  the  county  in  which  he  resided  at  the  time  he  was 
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commissioned.  There  should  be  a  term  limit  to  the  office,  and 
these  othcers  should  come  under  the  review  of  the  Governor  at 
least  every  four  years.  I  do  not  know  the  exact  number  of 
notaries  now  in  commission  in  this  State,  but  some  one  has  wit- 
tily remarked  that  if  it  were  not  for  the  new  comers  into  the 
State  the  notaries  public  would  equal  the  voting  population.  Be 
that  as  it  mav,  it  is  time  to  have  a  new  order  of  thiues  and  to 
extend  the  powers  of  the  notaries  and  at  the  same  time  to  limit 
the  term  of  the  office.  Even  if  the  jurisdiction  of  the  office  is  not 
extended  to  the  limits  of  the  State,  surely  the  tenure  should  be  a 
limited  one,  as  it  is  in  perhaps  a  majority  of  the  States.  Such 
a  law  would  increase  the  revenues  of  the  State. 

C.   O.   D.   LIQUOR  BUSINESS. 

A  prevalent  source  of  disorder  and  trouble,  in  communities 
where  the  sale  of  liquor  is  not  legalized,  is  the  c.  o.  d.  liquor  busi- 
ness, especially  of  goods  from  points  outside  of  our  State.  It  is 
the  custom,  in  too  many  instances,  for  traveling  agents  to  take 
a  list  of  names,  partly  or  wholly  fictitious,  and  ship  in  packages 
of  liquor  consigned  to  these  names.  Then  it  is  the  practice  for 
unscrupulous  agents  of  the  transportation  companies  to  jtermit 
anyone  who  wants  liquor  to  "claim"  one  of  these  packages  and 
pay  for  it  and  take  it  awaj.  If  there  is  am'  way  by  which  this 
unlawful  sale  of  liquors  can  be  broken  up  it  is  the  duty  of  the 
Legislature  to  find  a  remedy. 

ASSESSMENT  OF  RAILROAD  PROPERTY. 

A  change  in  the  assessment  laws  of  the  State  should  be  made 
SO  that  the  railroad  and  street  car  companies  should  make  out 
their  returns  to  the  State  Board  of  Public  Works  for  all  the 
j)roperty  they  own,  whether  it  is  assessable  for  railroad  purposes 
or  not.  If  anv  of  it  is  taxed  bv  local  or  other  authoritv,  a  sworn 
certificate  should  be  attached,  showing  bv  whom  it  is  assessed 
and  at  what  valuation,  and  the  Board  of  Public  Works  should  be 
given  the  power  to  raise  this  valuation  if  they  deem  it  insuffi- 
cient. No  property  belonging  to  railways  should  be  permitted  to 
be  withheld  from  the  sworn  statements  of  the  railroad  officials 
made  to  the  Board  of  IMiblic  Works. 

THE   BUYING  OF   SUPPLIES. 

The  experience  of  the  executive  officers  of  the  several  iustitu- 
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tions  in  this  State,  during  the  i)ast  two  years,  has  been  rallicr  a 
trying  one,  in  view  of  the  sharp  advance  in  many  articles  of  food 
and  clothing.  This  has  necessitated  rigid  economy  and  closer 
buying  tlian  ever.  I  am  pleased  to  say  that  the  jinrchasing  olli- 
cers  of  our  various  institutions  have  been  looking  closely  after 
the  interests  of  the  State  in  their  purchases,  liut.  in  order  thai 
they  may  be  relieved  from  tlie  emban-assment  of  importunilies 
to  give  business  to  dealers  on  any  other  than  business  grounds, 
I  would  like  to  see  an  act  passed  requiring  the  officers  of  these 
institutions,  who  have  the  authority  to  make  purchases,  to  do  so 
on  the  competitive  plan,  buying  their  supplies  in  as  large  (pian- 
tities  at  one  time  as  their  needs  demand,  and  after  coiiipetitive 
bids  have  been  received,  and  after  giving  all  dealers  who  desiic  it 
a  fair  chance  to  bid. 

In  other  words,  the  State  should  have  the  benefit  of  the  lowest 
price,  which  the  open  market  affords.  Neither  jiolitical  nor  jier- 
sonal  obligations  should  control  in  the  purchase  of  supplies. 
Such  a  law  would  be  in  the  interests  of  the  heads  of  the  institu- 
tions, as  well  as  of  the  State. 

NEWSPAPER    LAWS. 

In  respect  to  the  requirements  for  legal  newspajter  publica- 
tions, the  State  of  West  Virginia  has  pursued  in  tlie  past  a  very 
niggardly  course  toward  the  press.  There  are  many  matters  of 
public  interest,  and  statements  of  financial  affairs,  which  ought 
to  be  required  to  be  published;  and  these  publications,  as  well 
as  other  financial  statements  now  required  to  be  published, 
should  be  at  legal  rates  and  in  at  least  two  })apers  (.f  ()i)itosite 
politics  in  each  county  where  there  are  two  such  jjublications. 

The  law  should  also  provide  that  wherever  a  i)ublication  is  re- 
quired in  a  legal  proceeding,  it  shall  be  taxed  by  the  clerk  of  the 
court  as  part  of  the  court  costs  of  the  case,  and  be  collected  by 
him  at  the  same  time  and  in  the  same  manner  as  the  othei-  court 
costs  are  collected  and  by  him  paid  to  the  publisher;  and  that 
no  divorce  be  granted  or  judgment  or  decree  be  entered  without 
the  payment  of  the  publisher's  fee  for  the  advertising  i-e.piire.l 

in  such  case. 

No  license  to  sell  liquors  should  be  granted  without  an  adver- 
tisement, once  a  week  for  thirty  days  in  advance  of  the  applica- 
tion being  considered,  in  at  least  two  papers  of  opposite  politics 
(if  there  be  such)  in  the  county  where  the  application  is  made. 
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The  application  should  state  not  only  who  is  applying  for  the 
license,  but  where  the  applicant  proposes  to  sell. 

''on    to    CAIRO." 

The  movement  inaugurated  by  the  Ohio  Valley  Improvement 
Association,  and  steadily  pushed  for  some  years  past,  looking 
to  the  improvement  of  the  Ohio  Eiver  from  Pittsburg  to  Cairo 
by  means  of  locks  and  movable  dams,  similar  in  part  to  those  so 
successfully  used  on  the  Great  Kanawha  River,  is  of  more  far- 
reaching  importance  to  the  State  of  West  Virginia  than  to  any 
other  of  the  six  States  directlv  traversed  bv  this  great  river  of 
commerce. 

A  nine-foot  stage  of  water  the  year  round  from  Pittsburg  to 
Cairo  means  more  to  the  development  of  West  Virginia  than 
any  possible  thing  that  could  come  to  pass.  It  means  cheap 
transportation  for  our  natural  and  manufactured  products  to 
the  sea  by  sea-going  barges  and,  by  means  of  the  Isthmian  Canal, 
the  landing  of  our  coal  at  the  Pacific  ports  at  a  price  from  one- 
third  to  one-half  of  the  prices  now  prevailing  there  for  inferior 
coals.  It  means  direct  trade  with  the  Orient  and  South  Amer- 
ica. 

I  trust  that  the  Legislature  will  pass  resolutions  expressive 
of  your  great  interest  in  this  improvement  of  the  Ohio  River, 
which  carries,  even  in  its  present  condition  of  uncertain  trans- 
portation or  no  transportation  for  half  of  the  year,  more  ton- 
nage than  any  other  river  of  the  civilized  world. 

weights  and  measures. 

The  attention  of  the  Legislature  is  called  to  the  necessity  of 
enacting  some  legislation  on  the  subject  of  Weights  and  Meas- 
ures. It  will  be  observed  by  the  note  appended  to  chapter  59  of 
the  Code,  by  the  compilers  thereof,  that  there  is  no  provision 
made  for  a  superintendent  of  weights  and  measures.  The  At- 
torney-General, however,  in  an  opinion  rendered  me  May  7th, 
1902,  holds  that  the  Adjutant-General  is  still  ex  offico  Superin- 
tendent of  Weights  and  Measures,  and  as  such  should  do  and 
perform  all  the  duties  of  that  ofiSce  as  prescribed  by  chapter  59 
of  the  Code.  The  Act  of  1897  has  been  generally  understood  as 
having  left  us  without  any  Superintendent  of  Weights  and  Meas- 
ures. Certain  it  is  that  if  the  provisions  of  chapter  59  of  the 
Code  are  to  be  carried  out  there  should  be  an  appropriation 


First  Biennial  Message.  197 


made  and  definite  legislation  enacted  on  this  subject.  At  pres- 
ent there  is  no  supervision  by  the  State  of  the  weights  ami  meas- 
ures used  throughout  the  State. 

STATE  FLOWER. 

My  immediate  predecessor  recomniended  the  a<h»ptioii  of  the 
rhododendron  as  an  appropriate  official  flower  of  our  State. 
By  a  vote  recently  had  in  the  public  schools  of  tlie  State,  the 
laurel,  as  we  know  it  here  in  West  Virginia,  or  rho(l<)d('n(li(»ii, 
was  selected  by  an  overwhelming  majority  as  the  choice  of  the 
school  children.  I  suggest  that  the  Legislature  confinn  this 
choice,  and  that  the  rhododendron  or  laurel  be  officially  selected 
as  the  State  flower.  It  certainly  is  a  most  appropriate  and  typi- 
cal flower  for  our  State,  as  it  exists  in  nearly  every  section  of 
it.    Our  mountain  laurel  is  the  acme  of  beauty. 

INSPECTION  OF  OILS. 

I  have  frequently  had  the  subject  of  the  advisability  of  State 
inspection  of  illuminating  oils  presented  to  me  for  my  consider- 
ation. We  have  a  law  on  our  statute  books  requiring  an  inspec- 
tion of  oils  used  in  mining  operations,  but  many  of  our  citizens 
think  we  ought  to  have  a  State  inspector  of  illuminating  oils 
in  view  of  the  large  amount  of  such  oils  produced  and  manu- 
factured in  our  State.  I  make  no  recommendation  in  the  matter, 
but  present  it  for  your  consideration. 

PUBLIC    LIBRARY    SYSTEM. 

In  both  of  his  messages  to  the  Legislature  my  immediate 
predecessor  recommended  the  establishment  of  a  public  library 
system,  to  which  I  desire  to  call  the  attention  of  the  Legislature. 
The  object  is  the  establishment  of  free  public  libraries  as  a 
supplement  to  our  system  of  public  schools.  In  nearly  all  the 
States  laws  now  exist  encouraging  the  establishment  and  main- 
tenance of  such  libraries.  The  plan  proposed  is  three-fold :  First, 
the  creation  of  a  non-partisan  board  of  Library  Commissioners 
to  serve  without  salary,  but  the  board  may  expend  a  sum  not  ex- 
ceeding 1500  a  year  for  clerk  hire,  traveling  and  incidental  ex- 
penses; second,  every  civic  division  of  the  State,  as  school  dis- 
trict, town  or  county,  to  be  given  power  to  levy  taxes  by  a  vote 
of  its  citizens  for  the  establishment  and  support  of  public  librar- 
ies, either  in  connection  with  its  public  schools  or  separate  from 
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them;  third,  a  system  of  subsidies  from  the  State  to  free  public 
libraries,  but  no  library  to  receive  over  |300  a  year,  and  all 
grants  to  be  paid  in  books  to  the  library.  It  seems  to  be  time 
for  West  Virginia  to  be  making  some  step  in  this  direction, 
though  whether  it  is  necessary  to  grant  subsidies  is  an  open 
question  in  my  mind. 

FOREST   preserves. 

West  Virginia  should  be  very  much  interested  in  the  move- 
ment now  being  undertaken  to  influence  the  national  govern- 
ment, and  also  being  agitated  for  action  by  the  States,  for  the 
preservation  of  forest  preserves,  and  an  Appalachian  National 
park.  The  Ohio  river  is  so  largely  dependent  for  its  water  sup- 
ply upon  the  mountains  of  Pennsylvania  and  West  Virginia 
that  it  is  a  matter  of  increasing  importance  to  the  citizens  of  the 
Ohio  valley  as  well  as  to  the  people  of  our  State  as  to  whether 
the  time  has  not  come  when  some  intelligent  action  should  be  had 
looking  to  the  preservation  of  some  of  our  forestry,  as  also  co- 
operating in  the  movement  for  preserving  the  southern  Appala- 
chian forests,  especially  in  the  region  of  western  North  Carolina 
and  adjacent  States.  We  have  one  important  water  way,  the 
New  River,  which  comes  right  out  of  that  countr}'. 

Connected  with  this  subject  is  the  replanting  of  trees  to  cover 
aguin  the  sources  of  important  rivers  and  streams  with  a  growth 
of  forest.  In  the  Kanawha  valley,  as  well  as  in  the  Ohio  valley, 
the  i^eople  are  paying  the  penalty  of  the  universal  stripping  of 
the  hillsides  and  forests  of  their  trees,  by  the  tremendous  and 
destructive  freshets  which  are  occurring  with  increasing  fre- 
quency. If  we  cannot  take  any  definite  action  at  this  time,  we 
certainly  can  show  our  interest  in  and  sympathy  with  the  nation- 
al movement  undertaken  in  this  direction,  under  the  auspices  of 
the  Southern  Appalachian  Association. 

POLLUTION  OF  GREAT  KANAWHA  RIVER. 

An  important  matter  demanding  your  attention  is  the  con- 
dition of  the  Great  Kanawha  river  on  account  of  the  pollution 
thereof  and  of  the  New  river  by  the  Avashing  of  iron  and  other 
ores  along  the  New  river  in  the  State  of  Virginia.  These  rivers 
have  been  converted  from  beautiful,  peMucid,  and  sparkling 
streams  into  muddy,  dirty  rivers,  in  which  certain  fish  will  not 
live,  and  Miiicli  deposit  when  they  overflow  their  banks  a  very 
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undesirable  silt.     The  last  Legislature  appropriated  the  sum  of 
|500  to  pay  the  costs  of  any  proceedings  in  the  United  States 
courts  or  in  the  courts  of  Virginia  which  might  he  instituted  in 
the   name   of  this   State  to  cause  said   contamination    ;iihI    dis- 
coloring of  the  waters  of  New  river  to  be  discontinued;  hut.  uii 
fortunately,  it  appropriated  no  money  with  which  to  get  tln'  cn  i 
dence  in  Virginia,  and  to  collect  the  information  by  which   a 
proper  suit  could  be  brought  and  maintained.     I  do  not  know 
whether  the  proper  action  is  in  the  courts  or  before  the  War  De- 
partment  at   Washington.     As   the  Kanawha   river   is   a  great 
highway  of  commerce  and  has  been  improved  by  the  government, 
it  is  possible  the  Secretary  of  War  has  the  remedy  in  his  hands. 
If  he  has,  I  recommend  that  steps  be  taken  by  this  Legislature 
to  secure  his  co-operation  in  affording  the  relief  necessary,  and 
would  suggest  that  a  committee  of  the  Legislature  be  raised  to 
co-operate  with  our  representatives  in  Congress  to  secure  this 
end.     I  also  advise  that  an  appropriation  be  made  for  the  col- 
lection of  necessary  evidence  in  case  a  suit  is  necessary  to  stop 
this  great  defilement  and  pollution  of  the  most  imi)ortant  river 
lying  wholly  within  our  State.     The  United  States  (Jourt  of  Aj)- 
peals  at  Richmond  last  month  affirmed  the  decision  of  the  lower 
court    in    granting    an    injunction    restraining    the    a])pellant, 
Thropp,  from  washing  iron  ore  and  thereby  polluting  the  Po- 
tomac river  above  the  Harper's  Ferry  paper  mill.    This  is  a  case 
to  the  point.    Let  us  stop  the  pollution  of  the  New  and  Great  Ka- 
nawha rivers. 

ELECTION    LAWS. 

Closely  allied  with  the  registration  amendment,  and  the  neces- 
sary laws  to  put  it  into  effect,  is  the  necessity  for  amending  our 
present  election  laws.  No  one  who  is  acquainted  with  the  law, 
or  who  has  paid  attention  to  the  numerous  contests  growing  out 
of  the  interpretation  of  the  same,  and  the  many  different  opinions 
held  by  the  officers  of  election  as  to  what  the  law  means  will 
dispute  the  proposition  that  our  election  hnv  needs  radical 
amending.  In  the  first  place  the  ballot  should  be  made  more 
simple  and  the  marking  of  it  easier.  It  is  a  great  pity  that  our 
Constitution  does  not  admit  of  and  require  an  absolutely  secret 
ballot.  A  very  large  per  cent,  of  our  voters  at  every  election 
lose  their  ballots  from  failure  to  properly  mark  the  same,  and 
it  is  a  question  whether  there  is  any  uniformity  of  opinion  as 
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to  how  certain  ballots  should  be  counted,  among  the  officers  of 
election  throughout  the  State.  Thus  a  vote  is  counted  in  one 
precinct  which  would  not  be  counted  in  another.  This  neces- 
sitates recounts  before  county  courts  in  which  various  and  dif- 
ferent rules  of  construction  prevail.  In  1897  a  ballot  law  was 
prepared  known  as  Senate  Bill  No.  161,  which  closely  followed 
the  Ohio  law.  It  was  a  wise  measure  and  provided  for  bi-parti- 
san boards  at  the  election  precincts  and  a  similar  returning 
board  at  the  county  seat.  I  think  that  our  election  law  can  be  so 
amended  as  to  permit  the  average  voter  to  cast  his  ballot  and  vote 
as  he  pleases  with  far  less  liability  of  losing  his  vote. 

The  corruption  of  voters  and  the  black-mailing  of  candidates 
by  corrupt  voters  is  an  evil  which,  in  the  latter  respect  at  least, 
is  growing  with  the  years,  and  the  man  or  men  who  can  find  a 
remedy,  or  who  will  apply  the  remedy  in  the  present  laws,  so 
as  to  land  a  few  hundred  of  these  conscienceless  black-mailers  of 
candidates  and  sellers  of  their  votes  in  the  penitentiary,  and 
disfranchise  a  few  hundred  or  thousand  of  them  for  all  time  to 
come,  will  confer  a  great  blessing  upon  the  State.  A  man  who 
sells  his  vote  ought  to  be  disfranchised,  as  well  as  the  man  who 
offers  his  vote  for  sale,  or  endeavors  to  extort  money  from  candi- 
dates for  the  delivery  of  his  own  vote  or  that  of  others.  It  is 
suggested  that  every  candidate  for  public  office,  either  at  a  pri- 
mary or  at  a  general  election,  should  be  required  to  submit  an 
expense  account  under  oath,  showing  the  amount  of  money  ex- 
pended by  himself  personally,  or  through  any  agent  or  friend, 
for  election  purposes,  and  making  it  a  felony  for  him  to  submit 
a  false  or  evasive  statement.  It  is  also  suggested  that  if  our 
law  was  amended  so  as  to  fix  a  severe  penalty  upon  the  seller, 
and  not  upon  the  buyer,  it  would  result  in  more  convictions. 

A    LOBBY    LAW. 

The  State  of  Massachussets  and  some  other  States,  I  believe, 
have  a  law  which  requires  every  man  who  appears  before  the 
Legislature  or  around  the  Legislature  during  its  session  and  is 
interested  in  pending  legislation  in  any  manner,  or  who  ap- 
proaches members  of  the  Legislature  in  regard  to  the  same,  to  be 
registered,  stating  by  whom  employed  and  for  what  purpose  he 
is  attending  the  Legislature,  what  measure  he  advocates  and 
what  compensation  he  gets.  It  is  pointed  out  that  this  law  is 
not  only  a  protection  to  the  members  of  the  Legislature,  but 
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also  to  men  who  come  before  them  from  disinterestod  motives 
and  not  for  pecuniary  compensation,  and  tliat  tliose  who  i\\*]>i'Av 
before  the  Legislature  or  its  committees  ouglit  to  disclose  fninklv 
the  interest  or  motive  that  moves  them.  It  is  not  the  lobby  that 
this  law  is  aimed  at,  but  the  abuse  of  the  lobby,  and  to  curtail 
the  evils  of  professional  lobbyism. 

COMPILATION    OF    PUBLIC    DOCUMENTS. 

I  endorse  what  my  predecessor  said  in  his  message  to  the 
Legislature  of  1901,  about  the  necessity  of  some  action  being 
taken  by  the  Legislature  to  have  our  public  records  gone  over  and 
all  those  missing  in  the  State  archives  perfected  and  complet- 
ed. Our  records  of  the  past  are  imperfect  and  incom])lete,  and 
I  endorse  the  suggestion  that  a  historical  coiiimissioii  be  desig- 
nated by  the  Legislature  to  perform  at  least  two  important 
duties:  First,  to  have  all  the  missing  public  records,  ])apers 
and  documents  from  1801  to  the  present  time  sup|»lied  as  far 
as  possible,  to  collect,  edit,  classify  and  j)rint  them  in  a  series; 
and,  second,  to  devise  and  adopt  a  systematic  ]»lan  for  the  pres- 
ervation and  classification  of  our  State  archives  in  the  future 
in  a  library  established  for  that  special  purpose. 

RAILROAD   LEGISLATION. 

No  subject  will  come  before  you  for  consideration  of  great- 
er importance  to  the  people  of  this  State  than  that  of  the  regula- 
tion of  railroads.  A  railroad  is  a  natural  monoply;  it  is  also  a 
public  highway.  Section  9  of  article  11  of  our  Constitution  de- 
clares that  railways  are  public  highways  and  "shall  be  free  to 
all  persons  for  the  transportation  of  their  persons  and  property 
thereon  under  such  regulations  as  shall  be  ])rescribed  by  law, 
and  the  Legislature  shall,  from  time  to  time,  pass  laws  appli- 
cable to  all  railroad  corporations  in  the  State,  establishing  reas- 
onable maximum  rates  of  charges  for  the  transportation  of  pas- 
sengers and  freights,  and,"'  what  is  very  imi)ortant  at  this  time 
to  remember,  ''providing  for  the  correction  of  abuses,  the  pre- 
vention of  unjust  discriminations  between  through  and  local  or 
way  freight  and  passenger  tariffs,  and  for  the  protection  of  the 
just  rights  of  the  public." 

The  extreme  remedy  of  taking  the  property  and  franchises  of 
incorporated  companies  and  subjecting  them  to  the  ])ul)lic  use, 
is  conferred  upon  the  Legislature  by  section  12  of  the  same  ar- 
ticle of  the  Constitution. 
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I  have  said  that  a  railroad  is  a  natural  monopoly.  Under 
the  most  favorable  conditions  it  could  not  be  that  there  would 
be  competition  at  every  shipping  point,  for  if  one  railroad  is 
able  to  do  the  business  of  a  given  section,  two  railroads  would 
be  one  too  many  and  the  business  of  that  section  would  be  taxed 
to  support  a  railroad  not  needed.  Besides,  the  unnecessary  rail- 
road would  be  a  waste  of  capital — capital  that  should  be  em- 
ployed in  other  development  of  our  resources.  Railroads  long 
ago  of  necessity  learned  by  pooling  arrangements  how  to  obviate 
competition  among  themselves;  and  later,  this  is  accomplished 
more  effectually  by  the  method  of  combination.  So,  if  we  had 
two  independent  railroads  touching  every  shipping  point,  they 
would  pool  their  joint  business,  or  combine.  Nor  perhaps  is 
this  pooling  or  combining  to  be  condemned.  Destructive  com- 
petition is  bad  for  the  railroads  and  bad  for  the  people,  because 
modern  business  is  so  dependent  on  railroad  transportation,  and 
the  interests  and  affairs  of  railroads  so  touch  and  ramify  the 
interests  and  affairs  of  business  generally,  that  when  railroads 
are  prosperous  the  country  is  prosperous,  and  when  their  busi- 
ness is  bad  the  business  of  the  whole  country  is  injuriously 
affected.  Hence  (and  I  cannot  too  strongly  impress  this  point 
upon  you)  we  must  consider  this  subject  in  no  narrow  nor  vin- 
dictive spirit;  we  must  consider  that  railroads  are  a  necessity, 
that  we  want  more  of  them,  that  we  want  those  already  built  to 
grow  and  prosper.  Unwise  legislation,  dictated  in  other  than  a 
broad  and  liberal  spirit,  and  framed  other  than  in  friendship  for 
capital,  corporations  and  enterprise,  will  not  only  defeat  itself, 
but  will  bring  evil  upon  its  authors  and  those  they  represent. 

This  is  an  era  of  combination  and  of  great  enterprises.  I  am 
persuaded  that  we  connot  stop  this  evolution  if  we  would.  Wise 
men  learn  by  the  experience  of  themselves;  and,  in  legislation, 
also  from  the  experience  or  efforts  of  others;  and  if  we  study 
this  subject  we  will  find  that  the  remedy  is  Public  Regulation. 
A  railroad,  being  in  its  nature  a  monopoly,  ought  not  to  have 
the  authority  to  fix  its  own  charges  absolutely.  If  your  tailor 
charges  too  much,  you  can  select  another;  likewise  as  to  your 
butcher,  baker,  or  grocer;  but  if  your  railroad  charges  too  much, 
you  must  pay  it  or  quit  business,  because  you  must  ship  by  rail, 
and  you  have  but  one  railroad.  Its  charges  must  be  reasonable; 
the  common  law  itself  commands  this.  Many  things  enter  into 
the  consideration  of  the  reasonableness  of  rates ;  and  a  rate  that 
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would  be  reasonable  for  one  particular  railroad,  mijiht  be  too 
low  or  too  high  for  another.  Ilence,  reasonable  rates  cannot  he 
fixed  by  an  act  of  the  Legislature.  Not  only  must  rales  he 
reasonable,  but,  what  is  more  important,  there  must  not  be  un 
just  discrimination.  All  discriminations  not  being  unjust,  the 
phrase  ''unjust  discriminations,"  used  in  the  pari  of  <»iii-  ("on 
stitution  quoted  above,  is  hai)pily  accurate. 

There  is  now  no  competition  among  the  three  great  trunk 
lines  traversing  this  State,  because  they  are  all  under  the  same 
control ;  and  that  control  is  that  of  a  foreign  c()ri»orntion.  jios- 
sibly  more  concerned  in  the  development  of  another  State.  Itail- 
roads  should  not  have  the  right  to  say  for  whom  they  will  liani 
freight,  how  much  they  will  haul,  in  what  direction  tliey  will 
haul  it.  nor  to  fix  absolutely  the  rates  of  hauling,  lieing  <-oni 
mon  carriers  and  public  highways,  they  must  be  open  to  all  on 
precisely  the  same  terms,  and  these  must  be  reasonable.  It  is 
intolerable  that  these  highways  can  be  used  to  build  np  <ine  in 
dividual  or  interest,  and  to  tear  down  another.  1  know  the 
argument  of  enlightened  self-interest — tluit  it  is  to  the  interest 
of  a  railroad  to  develo])  the  territory  it  traverses  by  being  fair 
and  just.  But  this  is  not  suflicient ;  ex])erience  has  proved  that 
under  more  favorable  conditions  than  those  that  now  obtain  it 
was  not  sufficient ;  and  especially  can  we  not  trust  the  operation 
of  self-interest  when  the  railroads  of  one  State  are  controlled  by 
another  of  a  foreign  State,  which  foreign  railroad  is  probably 
more  directly  interested  in  the  development  of  the  other  State; 
and  more  especially  as  the  principal  product  (so  far  as  railroad 
freight  is  concerned)  of  this  State  comes  somewhat  in  compe- 
tition with  the  principal  i)roduct  of  the  other  State.  This  is 
shown  by  the  fact  that  the  tonnage  of  coal  carried  by  this  for- 
eign railroad  in  its  own  State  increased  six  millions  of  tons 
last  year.  Avhile  the  tonnage  of  our  own  State  showed  no  ai)pre- 
ciable  increase.  If  the  railroads  which  are  situated  to  do  the 
business  of  West  Virginia  had  given  our  shippers  the  neces- 
sary facilities,  our  output  of  coal  the  i)ast  year  would  have  ap- 
proximated thirty  millions  of  tons  instead  of  twenty-three  mil- 
lions, and  our  output  of  lumber  would  have  shown  a  projx.rtion 

ate  increase. 

From  numerous  complaints  nuide  to  me  in  my  ofli.ial  ca- 
pacity, and  from  publications  in  the  press  of  the  day.  it  would 
seem   that   there   should   be  reasonable   legislation   along  these 
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lines,  and  that  it  is  the  duty  of  the  Legislature  to  act.  Our  laws 
now  prohibit  unreasonable  charges  and  unjust  discriminations. 
See  Constitution,  section  9,  article  11 ;  Acts  of  1872-3,  chapter 
227;  Acts  of  1895,  chapters  16  and  17.  These  several  provisions 
have  been  compiled  and  edited  with  some  notes  in  a  book  en- 
titled the  General  Corporation  Laws  of  West  Virginia,  and  will 
be  found  on  pages  37  to  38. 

legislation  needed. 

I  recommend  that  the  Legislature  pass  an  act  embodying  the 
following  provisions : 

1.  Railroads  and  other  common  carriers  should  transport  all 
products  offered.  They  should  not  set  themselves  up  to  judge 
whether  there  is  too  much  production  or  too  little. 

2.  Railroads  should  i)romptly  and  upon  reasonable  terms 
establish  connections  with  all  branch  or  connecting  lines,  and 
put  in  switches  upon  application  of  any  and  all  shippers  who 
can  make  a  reasonable  showing  of  business  and  of  furnishing 
freight  for  transportation.  A  railroad  should  not  hinder,  em- 
barrass, delay,  or  prevent,  or  try  to  do  so,  grade  crossings  or 
overhead  crossings  b}'  another  railroad,  nor  attempt  to  hinder, 
delaj^  or  prevent  any  railroad  from  building  into  any  city,  town, 
village  or  elsewhere  in  the  State. 

3.  There  should  be  no  discrimination,  directh'  or  indirectly, 
on  the  part  of  any  railroad  company  in  favor  of  or  against  any 
shipper,  or  against  any  branch  or  connecting  line  or  shippers 
thereon.  All  shippers  on  railroads  should  be  treated  fairly  and 
alike  for  like  service,  and  all  discriminations  or  rebates,  prefer- 
ences or  favors  of  any  kind  given  or  bestowed  by  railroad  com- 
panies or  officials  should  be  punished  with  the  severest  penal- 
ties. 

4.  The  ownership  or  interest  of  railroad  corporations  in  coal 
mines  should  be  prohibited,  because  it  results  in  placing  a  limit 
upon  production  in  favor  of  the  railroad  combination  so  own- 
ing or  so  interested.  Common  carriers  obtain  from  the  State 
extraordinary^  privileges,  the  right  of  eminent  domain,  the  right 
to  charge  and  collect  tolls,  and  there  is  an  implied  undertaking 
in  consideration  for  all  these  things  that  thev  will  without  delav 
and  upon  reasonable  terms  transport  all  freight  offered  them. 
When  a  railroad  ceases  for  any  reason  to  carry  freight  in  the 
manner  and  upon  the  terms  above  stated,  it  becomes  the  duty  of 
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the  State  to  make  inquiry  into  the  matter,  looking  to  a  forfeiture 
of  its  charter. 

5.  Railroads  should  be  confined  solely  and  exclusively  to  the 
purposes  for  which  they  were  incorporated  and  not  be  engaged 
in  owning  lands,  mining  or  manufacturing  of  any  kind,  ciili.-r 
directly  or  indirectly. 

6.  No  railroad  should  build  a  parallel  or  competing  line  or 
lines  on  both  sides  of  any  stream  or  river  in  the  State;  nor  build 
on  both  sides  of  any  stream  or  river  so  as  to  obstruct  or  hinder 
the  building  of  another  railroad.  No  railroad  comi)any  should 
prevent  or  try  to  prevent  another  railroad  company  from  build- 
ing a  railroad  in  any  place  or  part  of  the  State. 

7.  Small  mine  owners  of  West  Virginia  and  the  so-called 
independent  operators  are  gradually  but  surely  being  forced  to 
the  wall  and  out  of  business,  because  they  cannot  get  switches 
put  in,  and  those  having  switches  cannot  get  cars.  Often  they 
have  leases  of  coal  on  royalty  with  obligations  to  mine  a  min- 
imum amount  of  coal  or  to  pay  for  the  same  if  they  do  not. 
Not  being  able  to  get  a  switch  or  cars  they  are  soon  obliged  to 
sell  out  to  the  larger  operators  or  some  one  in  the  interest  of 
the  railroad.  It  is  openly  asserted  and  believed  that  refusal  of 
the  railroad  companies  to  put  in  switches  or  furnish  cars  is  for 
the  purpose  of  limiting  production  and  often  to  force  mine  own- 
ers to  go  out  of  business  and  sell  their  mines  to  parties  inter- 
ested in  the  railroad  company;  and  it  is  a  fact  that  in  many 
cases  railroad  companies  refuse  to  make  connections  with  an- 
other railroad  company  or  put  in  switches,  and  their  ollicers 
openly  declare  they  do  so  for  the  reason  that  there  is  already 
too  much  coal  mined.  These  abuses  and  discriminations  should 
be  corrected  and  prohibited. 

8.  No  firm,  individual  or  corporation  shall  own,  directly  or 
indirectly,  or  be  interested  in  parallel  or  competing  lines  of  rail- 
road in  the  State  of  West  Virginia;  and  no  individual  shall 
serve  as  director  or  officer  in  any  parallel  or  competing  lines  of 
railroad  in  the  State,  or  any  parallel  line  running  through  an- 
other State.  No  line  of  railroad  in  the  State  shall  be  owned, 
managed,  operated  or  controlled,  directly  or  indirectly,  by  any 
parallel  or  competing  line  of  railroad  in  another  State. 

9.  The  obtaining  of  a  charter  for  a  railroad  company  is  now 
too  easy.  Before  a  charter  is  granted  there  should  be  required 
to  be  subscribed  an  adequate  amount  of  the  capital  stock,  and 
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a  larger  portion  than  now  required  of  the  subscribed  capital 
stock  should  be  paid  up  in  cash.  A  railroad  company  after  re- 
ceiving its  charter  should  be  required  to  begin  work  in  good 
faith  and  to  continue  the  work  until  its  railroad  is  completed. 
The  practice  of  taking  out  a  charter  and  filing  a  sort  of  map 
and  profile  of  a  route  never  surveyed,  simply  for  the  purpose  of 
pre-empting  a  valuable  route  (sometimes  the  only  available 
route)  and  to  prevent  some  other  company  from  building  a  road, 
should  be  stopped.  All  railroad  companies  heretofore  incor- 
porated should  be  required  to  begin  the  work  of  construction 
in  a  reasonable  time,  and  to  push  it  to  completion  in  good  faith, 
under  penalty  of  forfeiture  of  their  rights  and  franchises. 

A  RAILROAD  COMMISSION. 

Law's,  however,  do  not  enforce  themselves;  this  is  especially 
true  of  those  under  consideration.  Those  now  on  the  statute 
books  are  a  dead  letter.  There  must  be  proper  and  adequate 
machinery,  and  the  history  of  railroad  legislation  shows  this  to 
be  a  commission  or  court  of  experts.  The  commission  may  con- 
sist of  one  man  or  of  three  men.  I  earnestly  urge  the  creation 
of  a  railroad  commission.  Nearly  every  other  State  has  such. 
It  should  have  power  and  be  made  its  duty  to  carry  out  the  laws 
enacted,  and  to  investigate  and  report  upon  all  complaints  made 
by  shippers  or  otherwise.  A  single  commissioner  with  power 
only  so  to  investigate  and  report,  would  itself  be  productive  of 
great  good,  because  it  would  make  public  what  is  now  hidden.  • 
Publicity  itself  is  a  good  regulator.  Such  a  commission  would 
not  only  be  charged  with  the  execution  of  the  laws  and  the  in- 
vestigation of  com])]aints.  but  would  also  collect  and  compile 
statistics  and  other  data,  study  the  problem,  and  make  valua- 
ble reports  and  recommendations.  It  would  also  assist  the 
Board  of  Public  Works  in  the  assessment  of  railroad  property. 
The  United  States  government  has  recognized  the  principle  here 
advocated,  that  the  proper  way  to  deal  with  railroads  is  by  public 
regulation  through  or  by  a  commission  of  experts,  in  the  cre- 
ation of  the  Interstate  Commerce  Commission.  Whoever  fills 
the  office  of  railroad  commissioner  should  be  a  man  of  the  high- 
est qualifications.  There  should  be  attached  to  the  office  such 
salary  as  would  enable  the  State  to  employ  the  very  best  talent. 

The  legislation  here  recommended  would  not  be  unjust  to  rail- 
roads; it  would  not  deter  railroad  building,  because  it  is  just 
and  reasonable  and  right.     West  Virginia  has  more  to  offer  to 
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induce  railroad  development  than  any  other  State  in  Ihc  rniun. 
We  want  railroads,  we  want  more  railroads,  and  we  want  to 
treat  them  justly  and  generously,  l)ut  we  want  (licm  l<»  treat  ilic 
people  justly.  The  subject  is  of  pressing  importance;  much  more 
could  be  said  in  regard  to  it,  but  the  limitations  of  this  paper  for- 
bid. I  must  leave  it  to  the  i)eople  thi-ongh  their  re|)reseiitatives 
in  the  Legislature  assembled  for  such  action  as  will  be  fair  to 
all  concerned. 

IN    CONCLUSION. 

In  my  inaugural  address  it  was  stated  that  the  chief  i»rolil('iii 
of  this  administration  would  be  that  of  revenues.  It  was  ;ilso 
stated  that  the  conditions  confronting  us  would  demand  all  the 
business  judgment  and  foresight  of  the  best  minds  of  tlic  Legis- 
lature and  of  the  State  officials.  It  has  been  my  earnest  en- 
deavor, and  that  of  my  associates,  to  administer  our  high  trusts 
with  an  eye  single  to  the  best  interests  of  the  State.  We  have 
tried  to  do  this  in  a  thorough,  business-like  manner.  The  vari 
ous  institutions  have  been  organized  along  these  lines.  Our 
duty  is  to  carry  out  the  laws  and  administer  the  fiscal  affairs  of 
the  State  to  the  best  of  our  ability. 

It  is  my  province  to  recommend  and  advise;  it  is  yours  to  act. 
My  purpose  has  been  to  suggest  only  those  measures  which  I 
believe  to  be  for  the  best  interests  of  all  the  people. 

Believing  that  you  will  be  guided  by  the  high  ])urpose  of  pro- 
moting the  general  welfare,  wishing  you  a  pleasant  sojourn  at 
the  Capitol  and  a  successful  session  of  your  honorable  bodies, 
and  assuring  you  of  my  desire  to  give  you  every  assistance  in 

my  power,  I  am. 

Very  respectfully, 

Ali'.hkt  B.  White, 

Governor's  OflSce,  Charleston. 
Januarv  14,  1903. 


SPECIAL  MESSAGES. 


SENT    TO    THE    LEGISLATURE    DURING    THE    REGULAR    SESSION    OF    1903. 

BOONE    COUNTY    LYNCHING. 

To  the  Memhers  of  the  Senate  and  House  of  DcJef/aies. 

Gentlemen:— I  regret  that  it  is  my  duty  to  report  to  you  that 
on  Sundav  morning.  January  25th,  between  the  hours  of  twelve 
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and  one  o'clock,  an  unlawful  assemblage  of  people  in  the  ad- 
joining county  of  Boone,  at  the  court  house  thereof,  did,  by  force, 
overpower  the  jailer  and  take  from  his  custody  a  prisoner  by 
the  name  of  rMgar  Mitchell,  awaiting  the  action  of  the  courts 
of  that  county  on  a  charge  of  murder,  and  hanged  him  until 
dead. 

On  the  24th  day  of  December,  1902,  said  Mitchell,  in  a  store 
room  at  Danville,  in  said  county  of  Boone,  shot  and  killed  one 
Lee  Swords.  The  shooting  was  the  result  of  an  altercation 
among  several  persons,  some  of  whom  had  been  drinking  heavily. 

The  lynching  of  the  prisoner  almost  within  the  shadow  of  the 
Capitol,  and  while  your  honorable  body  is  in  session,  emphasizes 
the  need  of  additional  legislation  on  the  subject  of  lynching, 
and  I  respectfully  call  your  attention  to  what  I  said  on  this 
subject  on  pages  27,  28,  29,  30  and  31  in  my  message  to  your 
honorable  body  on  the  14th  day  of  January,  1903,  and  would 
make  those  remarks  also  a  part  of  this  message. 

I  have  conversed  with  the  Prosecuting  Attorney  of  Boone 
County,  and  both  he  and  myself  desire  to  see  our  laws  executed 
and  carried  out,  and  respectfully  ask  for  such  direction  and 
advice  in  this  matter  as  your  honorable  body  may  direct. 

Respectfully, 

Albert  B.  White, 

Governor. 

Executive  Chamber, 

Charleston,  West  Virginia, 
January  26,  1903. 


deficiencies. 

To  the  Honorable  President  and  Menibers  of  the  State  Senate. 

Gentlemen: — In  response  to  the  resolution  adopted  by  your 
body  requesting  me  to  "transmit  to  the  Senate  a  statement  show- 
ing by  separate  items  the  extent  of  the  expenditures  made  by  the 
Boards  governing  State  institutions  in  excess  of  the  appropri- 
ations made  to  such  institutions  by  the  Legislature,  and  the 
nature  of  such  excess  expenditures,"  I  have  the  honor  to  report 
as  follows: 

WEST  VIRGINIA  UNIVERSITY. 

Excess  of  expenditures,   over  appropriations,   made   by  former  Board   of  Regents, 
as  follows  : 
For    deficiency    due    professors    and    instructors    on    account    of    summer 
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quarters  prior  to  1901,  at  the  State  University $  13,509  93 

Deficiency  in  salaries  at  West  Virginia  University,  prior  to  October  Ist, 

1901 '. 12,500  00 

Over  drafts  of  former  University  Board  on  buildings 34,456  10 

liand    notes,    (University)     7,000  00 

Furniture  and  stacks  for  library  (University)    12,000  00 

(See  biennial  report  Board  of  Regents  State  University,  pages  9  to  11, 
and  page  57  report  of  President  of  University.) 

KEYSER  PREPARATORY  SCHOOL. 

To  complete  building,  including  heating  and  seating,  etc $  31,728  00 

(See  page  21  of  published  report  of  Board  of  Regents.) 

SHEPHERD  COLLEGE  NORMAL  SCHOOL. 
To  complete  new  building,  including  seating  for  auditorium,  under  pres- 
ent  contract,    $20,375;    (to   complete    building   according   to   plans, 
$34,375)    excess  over   the  $15,000   due   the  school   by   authorization 

of  the  Legislature   of  1901 $  14,375  00 

(See  paragraph  5,  page  25,  chapter  1,  Acts  of  1901.) 
(Also  page  14  published  report  of  Normal  Schools.) 

WESTON  ASYLUM. 
Renewal  of  insurance  expiring  in  January,  1903,  authorized  by  Board  of 

Public   Works    $     5,040  GO 

(See  pages  56  and  57  of  Message  to  Legislature.) 

WEST  VIRGINIA  INDUSTRIAL  HOME   FOR  GIRLS. 
Deficiency  in  administration  from  lack  of  appropriation,  and  for  heating 

and  plumbing    $     3,500  00 

(See  page  6  published  report  Board  of  Directors.  I  am  also  informed 
that  they  are  carrying  a  floating  debt  of  $700  or  $800.) 

WEST  VIRGINIA  REFORM   SCHOOL. 
For  deficiency  on  completion  of  new  building,  heating  and  plumbing  same, 

furniture  for  same,  electric  light  plant,  fixtures,  etc 5  37,986  45 

(See  page  6  published  report  Board  of  Directors;  also  foot  of  page  17 
Superintendent's  report.) 

MINERS'  HOSPITAL  NO.  3. 
Deficiency  on  building  street  retaining  walls,  pavement,  plumbing,  etc...$     4,300  00 

(See  published  report  Board  of  Directors.)  The  Acts  of  1899  appropri- 
ated the  sum  of  $5,000  for  the  year  1900  for  maintenance  of  this  institu- 
tion. The  amount  of  $5,000  appropriated  for  maintenance  of  this  insti- 
tution was  not  drawn,  though  I  am  informed  that  the  committee  of  in- 
vestigation of  the  Legislature  of  1901,  of  which  Delegate,  now  Senator, 
Swisher  was  a  member,  recommended  to  the  Board  of  Directors  that  the 
$5  000  unexpended  for  maintenance  be  used  for  building,  but  did  not  so 
recommend  to  the  Legislature,  and  the  Auditor  declined  the  requisition 
for  $5,000.  If  this  sum  appropriated  for  maintenance  could  have  been 
used  for  building  there  would  have  been  no  deficiency.  The  Hospital  was 
not  completed  in  1900.  

Grand  total   of  all  deficiencies $176,485  48 

If  we  deduct  the  insurance  deficiency  at  Weston  of  |5,040, 
which  is  not  properly  a  deficiency  of  the  biennial  period,  it 
will  be  seen  that  nearly  one-half  of  these  deficiencies  were  in- 
curred by  Boards  prior  to  those  of  the  present  administration. 

Very  respectfully, 

Albert  B.  White, 

^         ^.       ^,       ,  '  Governor. 

Executive  Chamber, 

Charleston,  West  Va., 

February  5,  1903. 


210  Public  Addresses,,  Etc.^  of  Governor  White. 

capon  springs. 

To  the  Members  of  the  Senate  and  House  of  Delegates. 

Gentlemen: — It  has  come  to  my  knowledge  that  the  State  of 
West  Virginia  owns  very  valuable  property,  including  the  pub- 
lic square  and  the  medicinal  springs,  at  Capon  Springs,  Hamp- 
shire County'.  This  property  is  not  producing  any  revenue  to 
the  State  and  has  not,  I  believe,  for  many,  many  years. 

In  my  opinion  the  relation  of  the  State  to  this  property,  which 
came  to  us  in  much  the  same  manner  as  the  Berkeley  Springs 
property,  should  be  looked  into  and  some  law  passed  in  regard  to 
it,  by  which  the  State  will  be  in  direct  control  of  the  same. 

The  meager  information  I  have  as  to  this  property  is  to  the 
effect  that  a  self-perpetuating  board  manages  and  controls  it. 
The  property  is  productive  and  the  State  should  assume  direct 
control  over  it. 

I  lay  the  matter  before  you  with  the  suggestion  that  a  Legis- 
lative committee  of  three  be  appointed  to  investigate  the  whole 
situation  and  report  at  the  next  session  what  legislation,  if  any, 
is  needed  to  better  protect  the  interests  of  the  State. 

Respectfully, 

Albert  B.  White, 

Governor. 
Executive   Chamber, 
Charleston,  W.  Va., 
February  23,  1903. 


VETO  MESSAGES 


OF  GOVERNOR  ALBERT  B.   WHITE,  DISAPPROVING  CERTAIN  BILLS  PASSED 
BY  THE  LEGISLATURE  OF  WEST  VIRGINIA,   SESSION  OF  1903. 


HOUSE    BILL    NO.    160. 

Gentlemen  of  the  Senate  and  House  of  Delegates: 

I  return  herewith  House  Bill  No.  160  disapproved.  It  was 
submitted  to  me  for  consideration  Monday,  February  16,  1903. 

This  is  a  bill  ostensibly  to  register  and  license  a  profession, 
but  a  careful  reading  of  the  bill  discloses  that  it  is  in  reality  a 
bill  disqualifying  anyone  from  engaging  in  embalming,  no  matter 
of  how  many  years'  experience,  no  matter  how  well  qualified. 
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unless  he  is  a  capitalist  and  the  owner  of  an  undertaking  estab- 
lishment ! 

Section  G  of  the  bill,  lines  17,  18,  19  and  20,  as  printed,  pro- 
vides that  no  one  ''shall  hereafter  engage  in  the  business  of  em- 
balming" in  this  State  who  is  not  "actually  engaged  as  owner 
or  proprietor  in  the  business  of  undertaking."  This  provision 
was  purposly  put  in  this  bill  to  create  an  undertakers  embalm- 
ing trust  and  to  keep  out  of  the  State  any  embalmers  except 
those  owning  an  established  undertaking  business!  This  pro- 
vision is  vicious  in  principle  and  against  public  policy.  Some 
of  the  largest  and  most  reputable  firms  in  the  undertaking  busi- 
ness in  this  State  have  informed  me  that  the  bill  is  unwise,  un- 
just and  not  desired.  These  undertakers  say  they  employ  their 
embalmers  and  do  not  wish  them  as  partners. 

Be  that  as  it  may,  do  the  people  of  West  Virginia  want  to 
limit  the  profession  of  embalming  in  this  State  to  that  small 
class  in  this  State  described  in  the  bill  as  undertakers  "actually 
engaged  as  owner  or  proprietor  in  the  business  of  undertaking?" 
Did  the  Legislature  mean  to  put  up  the  bars  against  the  whole 
world  and,  as  provided  in  the  first  part  of  section  6,  permit  no 
one  from  any  other  State,  even  with  twenty  years'  experience,  or 
the  graduate  of  any  reputable  college  of  embalming  to  engage 
in  business  in  this  State  or  to  be  licensed  to  do  the  same  unless 
he  has  "had  at  least  one  year's  practical  experience  in  embalm- 
ing in  the  State  of  West  Virginia?"  What  use  is  it  for  the 
man  of  ten  or  twenty  years'  experience  in  another  State  to  get 
that  one  year's  experience  in  this  State,  when  he  cannot  be 
licensed  then  as  an  embalmer  unless  he  owns  an  undertaking 
establishment?  Is  it  not  manifestly  a  great  injustice  which  is 
sought  to  be  perpetrated  in  this  bill?  I  am  sure  that  the  Legis- 
lature did  not  intend  to  do  anything  else  but  license  a  profession, 
and  that  this  effort  to  establish  a  business  trust  in  undertaking, 
under  the  guise  of  a  professional  law,  will  not  be  approved  by 
your  honorable  bodies,  now  that  your  attention  is  called  to  this 
matter. 

Another  most  remarkable  provision  of  this  bill  is  the  require- 
ment found  in  section  10,  that  it  shall  be  the  duty  of  the  said 
board  to  make  two  detailed  annual  reports  of  its  receipts  and  ex- 
penditures, one  to  the  Governor  and  one  to  a  private  organization 
of  undertakers  holding  no  official  relation  to  the  State  whatever  I 
This  is  certainly  a  new  step,  to  require  State  officials  to  report 
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to  private  individuals  in  a  single  or  collective  capacity,  as  to 
matters  which  they  are  required  to  report  to  the  Governor  and 
through  him  to  the  Legislature.  It  would  be  as  reasonable  to 
make  the  State  Board  of  Health  report  to  each  medical  asso- 
ciation, or  the  Normal  Schools  Board  report  to  the  State  Educa- 
tional Association.  Surely  the  Legislature  does  not  wish  to  es- 
tablish such  a  remarkable  precedent  as  this. 

This  bill  is  also  evidently  prepared  for  the  purpose  of  legislat- 
ing out  of  office  certain  men  who  are  now  performing  the  duties 
of  the  State  Board  of  Embalmers,  under  existing  law,  and  to 
render  some  of  them  ineligible  for  reappointment. 

I  feel  that  this  bill  ought  not  to  become  a  law ;  that  it  is  un- 
just, unfair  and  class  legislation;  that  there  is  no  need  for  such 
a  law  and  no  necessity  for  making  any  State  official  report  to 
private  organizations. 

For  the  above  named  reasons  I  respectfully  disapprove  the  bill. 

Albert  B.  White, 

Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  18,  1903. 


senate  bill  no.  84. 

Gentlemen  of  the  Senate  and  House  of  Delegates: 

I  return  herewith  Senate  Bill  No.  84  disapproved.  It  was 
submitted  for  my  consideration  February  20th,  1903. 

The  present  law,  as  found  in  section  eight  of  chapter  one 
hundred  and  nineteen  of  the  Code,  for  apparent  reasons  pro- 
hibits an  officer  of  a  court  from  acting  as  attorney-at-law  in  any 
case  before  that  particular  court  in  which  he  is  an  officer. 

Unless  there  is  some  strong  reas(fti,  not  apparent  on  the  sur- 
face, it  seems  to  me  that  Senate  Bill  No.  84  goes  farther  than  is 
reasonable  in  prohibiting  a  court  officer  or  "any  one  interested 
in"  any  such  office  from  acting  as  attorney-at-law  in  some  other 
tribunal. 

Men  should  not  be  restrained  from  pursuing  an  honorable  pro- 
fession, except  where  there  is  a  manifest  impropriety  in  their 
so  doing.  Such  a  reason  does  not  seem  to  exist  in  this  case. 
Such  a  law,  as  the  one  proposed,  is,  therefore,  in  my  judgment, 
unwise  and  unnecessary.  The  legal  profession,  I  am  sure,  is 
not  in  need  of  this  proposed  bill  as  a  "protection"  measure. 
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For  the  above  reasons,  and  because,  in  my  judfjnH'nt.  it  in- 
vades the  rights  of  individuals  unnecessarily,  I  respectfully  dis- 
approve the  bill. 

Albert  B.   >Vhite, 

Governor. 
Executive  Chamber, 

Charleston,  W.  Va., 

February  25th,  1903. 


SENATE    bill    NO.    25. 

I  regret  that  I  am  constrained,  by  my  oath  of  office  to  support 
the  Constitution  of  the  United  States  and  the  Constituion  of 
the  State  of  West  Virginia,  to  disapprove  Senate  Bill  No.  25, 
entitled  "An  act  to  amend  and  re-enact  section  twenty-three  of 
chapter  forty-one  of  the  Code  of  West  Virginia." 

The  object  of  the  bill  is  meritorious.  Its  purpose  is  to  break 
up  a  vicious  practice  which  has  grown  up  under  the  attachment 
laws  of  this  State.  This  practice  consists  in  claim  agents  liv- 
ing in  this  State  securing  claims  against  non-residents  of  the 
State.  Suits  are  brought  on  these  before  justices  of  the  peace 
of  this  State,  and  the  wages  of  the  defendants  who  are  em- 
ployes of  corporations  doing  business  in  this  State,  or  having 
an  agent  in  this  State,  are  attached  or  garnisheed.  The  debts 
or  contracts  on  which  these  claims  are  based  were  made  or 
contracted  in  some  other  State,  by  persons  who  are  not  residents 
of  this  State.  The  wages  of  the  defendant  employes  are  exempt 
under  the  laws  of  the  State  in  wiiich  the  debt  was  contracted 
or  the  contract  made;  and  therefore  cannot  be  attached  there. 
The  claims  are  usually  so  small  that  there  is  no  appeal  from 
the  judgment  of  the  justice.  In  some  instances  it  would  seem 
that  the  claims  are  wholly  or  partly  fraudulent.  In  most  cases 
the  defendants  live  so  far  away  from  this  State  that  it  is  practi- 
cally impossible  for  them  to  attend  and  make  defense. 

For  these  reasons  and  others  not  necessary  to  name,  I  have 
sought  to  see  my  way  clear  to  approve  Senate  Bill  No.  25,  or  to 
allow  it  to  become  a  law  without  my  approval.  Briefs  have 
been  filed  with  me  concerning  it,  and  I  have  i)atiently  listened 
to  hearings  both  for  and  against  the  bill.  I  have  consulted  the 
Attorney-General,  who  is  of  opinion  that  the  bill  is  unconsti- 
tutional.    That  it  is  unconstitutional   I  have  no  doubt.     This 
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being  mj^  reluctant  conclusion,  my  oath  compels  me  to  disap- 
prove it. 

The  effect  of  this  act  would  be : 

1.  A  creditor  who  is  not  a  bona  fide  resident  of  West  Vir- 
ginia could  not,  before  a  West  Virginia  justice,  sue  a  debtor 
who  is  a  non-resident  of  West  Virginia,  upon  a  cause  of  action 
which  accrued  outside  of  West  Virginia,  if  the  purpose  of  the 
suit  were  .to  subject  to  that  debt  by  attachment  proceedings 
wages  due  the  debtor  from  a  person  or  corporation  found  in 
West  Virginia. 

2.  Nor  could  a  J)ona  fide  resident  of  West  Virginia  maintain 
such  a  suit  before  a  justice  unless  the  right  of  action  which  he 
sought  to  enforce  had  originally  accrued  to  him.  And  it  seems 
to  me  very  probable  that,  although  the  original  holder  of  such 
debt,  if  a  bona  fide  resident  of  West  Virginia,  could  maintain 
such  a  suit  in  his  life  time,  yet  his  personal  representative,  al- 
though also  a  hona  fide  resident  of  West  Virginia,  could  not 
bring  such  a  suit,  because  he  would  not  be  the  party  to  whom  the 
right  of  action  originally  accrued. 

That  is,  further,  although  the  original  holder  of  such  a  debt, 
if  a  bona  fide  resident  of  West  Virginia,  might  have  main- 
tained such  a  suit  for  its  collection,  yet  a  person  to  whom  he 
might  have  transferred  the  debt  for  full  value  could  not  main- 
tain such  a  suit,  although  he  might  also  be  a  bona  fide  resident 
of  West  Virginia,  because  he  again  would  not  be  the  party  to 
whom  the  right  of  action  originally  accrued.  This  would  be 
true  even  if  the  debt  so  transferred  was  a  negotiable  note  en- 
dorsed before  maturity  to  an   innocent  purchaser. 

3.  As  in  the  two  cases  above  specified  the  creditor  could  not 
sue  before  a  justice,  it  follows  that  if  his  claim  be  less  than  fifty 
dollars  he  could  not  sue  in  any  tribunal.  The  circuit  courts 
have  no  jurisdiction  at  law  of  actions  for  less  than  fifty  dollars. 

4.  Under  the  terms  of  the  proposed  act  the  case  would  be 
the  same  even  if  the  debtor  were  found  in  the  State  and  ])erson- 
al  service  of  process  were  had  upon  him.  The  language  of  the 
act  denies  to  the  justice  jurisdiction  of  the  proceeding  for  any 
purpose,  if  it  be  to  subject  wages  to  garnishment,  aud  does  not 
deny  jurisdiction  merely  of  garnishment  proceedings.  The  jus- 
tice in  such  a  case  could  not  render  a  personal  judgment  against 
the  defendant  although  the  latter  might  then  have  or  thereafter 
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acquire  within  this  State,  property  enough  to  satisfy  the  judg- 
ment other  than  the  wages  then  due  him. 

5.  The  test  of  hona  fide  residence  is  according  to  this  act  to 
be  applied  at  the  time  of  the  bringing  of  the  suit,  and  not  at  the 
time  of  the  accruing  of  the  right  of  action.  Thus  if  a  i»erson 
who  is  a  hona  fide  resident  of  the  State  of  West  Virginia  at  the 
time  the  right  of  action  accrued  should  remove  from  West  Vir- 
ginia before  bringing  suit  here,  he  would  thereby  lose  the  riglit 
'he  once  had  to  maintain  such  a  suit.  On  the  other  hand,  a 
non-resident  creditor  who  could  not  sue  before  a  West  Virginia 
justice  would  get  the  right  to  do  so  by  removing  into  the  State. 

From  this  it  is  manifest  that  the  proposed  act  provides  that 
the  civil  jurisdiction  of  a  justice  of  the  peace  shall  not  extend  to 
certain  actions,  although  the  amount  claimed  therein  does  not 
exceed  three  hundred  dollars.  But  the  constitution  of  West  Vir- 
ginia, article  8,  section  28,  provides: 

"The  civil  jurisdiction  of  a  justice  of  the  i)eace  shall  extend 
to  actions  of  assumpsit,  debt,  detinue  and  trover,  if  the  amount 
claimed,  exclusive  of  interest,  does  not  exceed  three  hundred 
dollars." 

The  only  condition  of  this  grant  of  jurisdiction  by  the  consti- 
tution to  the  justices  is  that  the  claim  shall  not  exceed  three  hun- 
dred dollars.  By  the  proposed  act  the  Legislature  attempts  to 
impose  another  condition,  and  to  except  from  the  jurisdiction  of 
justices  certain  claims  for  less  than  three  hundred  dollars,  which 
are  held  by  non-i:esidents  or  by  the  assignees  or  personal  repre- 
sentatives of  residents,  and  which  the  holders  seek  to  collect  by 
garnisheeing  wages  due  the  debtor. 

By  the  section  of  the  constitution  just  referred  to,  the  Legis- 
lature is  authorized  to  give  to  justices  additional  civil  juris- 
diction, but  there  is  nothing  authorizing  the  Legislature  to  take 
away  any  part  of  the  grant  of  jurisdiction  which  was  made  by 
the  constitution. 

The  same  constitution  grants  an  exemption  of  property  from 
sale  under  process  for  debt,  but  establishes  certain  exceptions. 
The  Legislature  undertook  to  establish  other  exceptions,  just  as 
in  this  instance  the  Legislature  is  trying  to  add  other  exceptions 
to  those  made  in  the  constitution  to  the  general  grant  of  juris- 
diction to  justices.  The  Supreme  Court  of  West  Virginia  in 
Donaldson  vs.  Voltz,  19  W.  Va.,  156,  held  that  the  Legislative 
attempt  to  add  exceptions  to  the  grant  of  exemption  was  in 
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violation  of  the  constitution  of  the  State.  The  present  question 
seems  strictly  analogous,  and  it  follows  that  the  attempt  on  the 
part  of  the  Legislature  to  take  away  from  the  justices  some  part 
of  the  jurisdiction  which  the  constitution  conferred  on  them  is 
likewise  unconstitutional. 

The  bill  of  rights  of  the  constitution  of  this  State,  section  10, 
says,  that  "no  person  shall  be  deprived  of  life,  liberty  or  prop- 
erty without  due  process  of  law  and  the  judgment  of  his  peers." 
This  act  seems  to  deny  to  a  creditor  in  certain  cases  the  right  to 
bring  suit  upon  his  claim,  and  in  certain  other  cases  to  give 
him  the  right  to  enforce  his  own  claim,  but  to  deny  to  him  the 
right  to  assign  his  claim  to  another  person  who  could  likewise  en- 
force it.  The  right  to  recover  property  and  the  right  to  make  an 
effective  transfer  of  it  are  essential  attributes  of  property.  In 
People  vs.  Otis,  90  N.  Y.,  48,  the  Court  of  Appeals  of  that  State 
says:  '"Depriving  an  owner  of  property  of  one  of  its  essential 
attributes  is  depriving  him  of  his  property  within  the  constitu- 
tional provision,  and  a  legislative  declaration  that  upon  the 
publication  of  notice  a  negotiable  security  shall  no  longer  be 
transferable  is  not  due  process  of  law  working  a  forfeiture  of 
the  right  given  by  the  cantract."  The  effect  of  the  proposed 
legislation  would  be  in  the  case  of  a  negotable  note  for  less  than 
fifty  dollars,  held  by  a  bona  fide  resident  and  made  by  a  non- 
resident, to  make  it  non-negotiable — more,  to  make  it  uncol- 
lectible if  it  be  assigned.  In  the  case  last  cited  the  court  says 
further :  "This  negotiable  quality  was  impressed  upon  them  by 
the  very  terms  of  the  obligation  and  was  an  essential  element 
of  their  value."    90  N.  Y.,  52. 

6.  It  must  be  apparent  that  if  the  act  under  consideration  is 
constitutional,  it  is  within  the  power  of  the  Legislature  to  close 
every  court  in  the  State  to  every  man  in  or  out  of  the  State. 
If  jurisdiction  can  be  denied  to  a  suit  against  a  wage  earner  it 
can  be  denied  to  a  suit  against  a  capitalist ;  if  it  can  be  refused 
to  a  suit  against  a  debtor  it  can  be  refused  to  a  suit  against  a 
wrong-doer.  If  a  non-resident  may  be  forbidden  to  sue,  a  resi- 
dent may  likewise  be  forbidden.  If  a  justice  can  be  deprived 
of  jurisdiction  of  claims  of  less  than  fifty  dollars,  he  may  be  de- 
prived of  jurisdiction  of  any  and  all  claims. 

With  respect  to  the  power  which  is  claimed  for  the  Legislature 
by  the  enactment  of  this  law  it  may  be  said  as  was  said  in  Don- 
aldson vs.  Voltz,  19  W.  Va.,  158:     "To  recognize  the  existence 
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of  such  a  power  would  be  in  effect  to  say  that  this  provision  of 
the  organic  law  is  liable  to  be  defeated  entirely  at  the  will  of 
the  Legislature;"  and  to  the  same  effect  is  a  decision  of  the 
Supreme  Court  of  Minnesota,  in  which  it  is  said :  "The  consti- 
tution makes  no  exception  in  favor  of  any  particular  class  of 
persons  or  kind  of  debts  or  liabilities;  nor  should  we  recognize 
the  right  of  the  Legislature  to  make  any  such  distinctions.  If 
one  class  of  persons  or  kind  of  debts  or  liabilities  may  be  ex- 
cepted, all  may  be;  and  the  constitutional  provision  might  thus 
be  rendered  nugatory." 

Among  the  indestructible  rights  above  set  forth  by  the  courts 
are  the  rights  to  enforce  all  lawful  contracts;  to  sue  and  give 
evidence,  and  to  sell  and  convey  property  of  every  kind.  But 
this  act  would  destroy  the  right  to  sue,  and  make  ineffectual  the 
right  to  sell,  in  certain  cases. 

In  one  of  the  briefs  filed  with  me  it  is  contended  that  the  title 
of  the  bill  is  defective.  Our  constitution,  article  6,  section  30, 
says:  "No  act  hereafter  shall  embrace  more  than  one  object 
and  that  shall  be  expressed  in  its  title."  The  title  of  the  act 
under  consideration  is  "An  act  to  amend  and  re-enact  section 
23  of  chapter  41  of  the  Code  of  West  Virginia."    On  this  point 

it  said: 

"Our  Court  of  Appeals  has  held  that  the  mention  of  the  chap- 
ter and  section  to  be  amended  is  sufficient  without  any  further 
statement  in  the  title  of  the  amendatory  act  of  the  subject  mat- 
ter to  which  that  chapter  and  section  relate.  To  this,  however, 
there  is  a  qualification  which  is  stated  just  as  positively  by  the 
same  court,  and  that  is  that  the  matter  of  an  amendatory  act, 
in  order  to  come  under  the  title  of  an  original  act,  must  not  be 
foreign  to  that  title,  but  must  be  in  furtherance  and  execution  of 
the  object  expressed  in  the  title,  and  congruous  and  germane 
thereto  by  reason  of  having  some  natural  relation  to  the  subject 
expressed  in  the  title.  Koby  v.  Sheppard,  42  W.  Va.,  290,  syl. 
3.  Now,  section  23  of  chapter  41  relates  wholly  to  "personal 
estate  exempt  from  distress  or  levy."  The  new  provision  which 
this  act  seeks  to  impart  unto  the  law  relates  to  the  jurisdiction 
of  a  justice.  The  jurisdiction  of  a  court  is  surely  not  a  subject 
which  is  germane  to  the  right  of  exemption  of  property  from  the 
final  process  of  that  court  after  it  has  exercised  jurisdiction.  The 
two  things  are  most  incongruous. 

"If  this  act  had  in  terms  attempted  to  put  in  force  m  this 
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State  the  exemption  laws  of  other  States  it  might  not  have  been 
obnoxious  to  our  constitutional  provision  respecting  the  title  of 
the  bill,  however  open  it  might  have  been  to  objections  based  on 
other  provisions  of  the  constitution.  But  what  it  expressly  in- 
tends is  to  deprive  justices  of  jurisdiction  in  certain  cases. 

^'Of  course  even  under  this  act  the  right  of  the  justice  to  jur- 
isdiction can  only  be  determined  by  ascertaining  facts  which  can 
only  be  ascertained  by  the  justice's  exercise  of  jurisdiction.  But 
that  is  applying  to  this  problem  the  touchstone  of  common-sense 
and  not  merely  that  of  the  constitution," 

The  constitution  of  the  United  States  provides  that  no  State 
shall  pass  any  law  impairing  the  obligation  of  a  contract,  and 
that  no  State  shall  deprive  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law,  and,  in  article  IV,  section  II, 
clause  1,  that  the  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  States. 

By  the  act  in  question  the  right  to  sue  is  in  certain  cases  i)re- 
served  to  the  resident  of  West  Virginia,  but  taken  away  from 
the  non-resident.  Is  this  right  to  sue  which  is  thus  held  by 
citizens  of  this  State  a  privilege  or  immunity  which  cannot  be 
denied  to  the  citizens  of  other  States? 

It  is  true  that  Senate  Bill  No.  25  speaks  only  of  ''residents" 
and  ''non-residents,"  and  does  not  use  the  word  "citizen."  But 
this  act  is  manifestly  intended  to  discriminate  between  the  cit- 
izens of  West  Virginia  and  the  citizens  of  other  States  with  res- 
pect to  the  right  to  sue  in  this  particular  class  of  cases.  The 
form  of  expression  used  in  this  act  was  also  used  in  some  legis- 
lation by  the  State  of  Tennessee  in  which  there  was  even  more 
reason  to  draw  the  distinction  between  a  resident  and  a  citizen 
than  there  is  here.  The  Supreme  Court  of  the  United  States, 
in  the  case  of  Blake  vs.  McClung,  172  U.  S.,  239,  said: 

"The  suggestion  is  made  that  as  the  statute  refers  only  to 
'residents'  there  is  no  occasion  to  consider  whether  it  is  repug- 
nant to  the  provision  of  the  national  constitution  relating  to 
citizens.  We  cannot  accede  to  this  view."  *  *  »  ^'it  is  im- 
possible to  believe  that  the  statute  was  intended  to  apply  to 
creditors  of  whom  it  could  be  said  that  they  were  only  residents 
of  other  States,  but  not  to  creditors  who  were  citizens  of  such 
States."  The  court  goes  on  to  show  that  the  Tennessee  act  in- 
tended to  discriminate  between  citizens,  and  to  deny  to  citizens 
of  other  States  certain  rights  which  it  gave  to  citizens  of  Ten- 
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nessee.  In  Ward  vs.  Maryland,  12  Wall.  418,  it  had  been  taken 
for  granted  that  "permanent  resident"  meant  the  same  thing  as 
citizen.  In  this  same  case  of  Blake  vs.  McClung  a  long  series 
of  decisions  of  the  Supreme  Court  of  the  United  States  is  cited 
to  the  effect  that  among  the  privileges  and  immunities  which 
are  "in  their  nature  fundamental ;  which  belong  of  right  to  the 
citizens  of  all  free  governments  and  which  have  at  all  times  been 
enjoyed  by  the  citizens  of  the  several  States"  are  "the  right  to 
acquire  and  possess  property  of  every  kind,"  *  *  *  "to  in- 
stitute and  maintain  actions  of  any  kind  in  the  courts  of  the 
State,"  *  *  *  <<to  maintain  actions  in  the  courts  of  the  State," 
*  *  *  "to  institute  actions."  The  court  holds,  in  short,  that  it 
is  not  in  the  power  of  one  State  to  give  to  its  own  citizens  essen- 
tial privileges  which  it  denies  to  citizens  of  other  States. 

In  addition  to  the  earlier  decisions  of  that  court,  which  are 
referred  to  in  the  last  mentioned  case,  we  may  refer  to  Pace  vs. 
Alabama,  106  U.  S.,  584,  where  it  is  said:  "Equality  of  pro- 
tection under  the  laws  implies  accessibility  by  each  one  on  the 
same  terms  with  others  to  the  courts  of  the  country  for  the  se- 
curity of  his  person  and  property." 

Nor  can  adverse  distinction  be  based  on  the  fact  that  this  act 
would  only  be  operative  where  creditor  and  debtor  are  both  non- 
residents and  the  cause  of  action  arose  outside  of  the  State.  In 
the  first  place  we  have  seen  that  this  act  also  affects  residents 
if  they  are  not  the  original  parties  to  the  contract.  But  if  this 
were  not  so,  and  the  act  only  applied  where  all  parties  were  non- 
residents, the  law  still  is  that  the  right  to  sue  is  a  constitution- 
al privilege  of  which  a  non-resident  cannot  be  deprived  any 
more  than  a  resident.  Eingartner  vs.  111.  Steel  Co.,  94  Wis.,  70 ; 
and  Cofrode  vs.  Circuit  Judge,  79  Mich.,  332,  are  cases  in  which 
the  distinction  here  suggested  was  expressly  overruled. 

It  seems  to  me  that  the  case  of  Stevens  vs.  Brown,  20  W.  Va., 
450,  is  conclusive  of  this  matter.    In  that  case  it  is  said : 

"The  citizens  of  our  sister  States  have,  by  the  constitution  of 
the  United  States,  the  same  privileges  with  our  own  citizens, 
and  any  one  of  them  who  has  availed  himself  of  the  legal  reme- 
dies furnished  by  our  laws,  to  secure  the  payment  of  a  debt  due 
him,  has  the  same  claim  to  the  assistance  of  our  courts  that  one 
of  our  own  citizens  would  have." 

As  touching  this  question,  in  the  matter  of  the  inviolability 
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of  contracts,  both  public  and  private,  attention  is  directed  to 
the  Homestead  cases  in  22  Grattan  reports,  page  301. 

It  is  proper  for  me  to  add  that  I  have  in  this  paper  quoted 
freely  from  the  briefs  filed  with  me. 

While  the  remedy  proposed  by  Senate  Bill  No.  25  cannot  be 
effective,  owing  to  its  provisions  contravening  both  the  State  and 
Federal  constitutions,  I  hope  that  an  effective  and  constitutional 
prohibition  against  the  vicious  practice  sought  to  be  i3rohibited 
can  be  found. 

Albert  B.   White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  28,  1903. 


SENATE  BILL  NO.   159. 

I  am  obliged  to  disapprove  this  bill  because  of  the  omission  of 
the  words  "or  exchanging  one  kind  of  money  or  funds",  which 
should  precede  the  words  ''for  another". 

The  object  of  this  act  is  to  reduce  the  license  tax  in  the  exist- 
ing law  from  one  hundred  dollars  to  fifty  dollars ;  but  in  seeking 
to  accomplish  this  the  existing  act  was  mutilated  and  the  act  as 
passed  does  not  cover  the  business  for  which  such  a  license  tax 
should  be  imposed. 

Albert  B.   White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  28,  1903. 


HOUSE    BILL    NO.    315, 

This  is  an  act  to  amend  chapter  54  of  the  Code  by  adding  sec- 
tions 83,  84,  85  and  80.  ^   . 

The  Legislature  of  1901  amended  this  same  chapter  of  the  Code 
and  added  section  83  thereto.  Manifestly  there  cannot  be  two 
sections  83  to  this  chapter,  and  on  different  subjects,  I  am 
therefore  obliged  to  disapprove  this  act,  kno-v^^n  as  House  Bill 
No.  315. 

Albert  B.   White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
March  2,  1903. 
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HOUSE  BILL  no.  343. 

[Disapproval    by    the    Governor    of    items    and    appropriations 

therein.] 

In  considering  House  Bill  No.  343,  ''An  Act  making  appropri- 
ations of  public  money  to  pay  general  charges  upon  the  treas- 
ury/' for  the  current  biennial  period,  it  is  proper  tliat  I  shouhl 
make  a  few  preliminary  statements  in  regard  thereto. 

In  the  first  place,  section  15  of  article  7  of  the  Constitution 
confers  upon  the  Governor  the  right  to  disapprove  an  appro[)ria- 
tion  bill  in  its  entirety  or  any  item  or  appropriation  therein  con- 
tained, but  it  does  not  give  him  the  power  to  scale  down  or  re- 
duce in  amount  any  item.  He  can  disapprove  the  whole  item, 
but  not  part  of  it. 

In  considering  the  appropriation  bill  as  a  whole  I  find  that  it 
authorizes  charges  upon  the  public  treasury,  payable  out  of  the 
general  State  fund,  of  an  amount  exceeding  |3, 142,000.  This  is 
exclusive  of  certain  permanent  appropriations  and  of  any  amounts 
appropriated  which  are  chargeable  to  the  general  school  fund. 

I  am  obliged  to  consider  and  ascertain  as  nearly  as  may  be 
possible  what  the  revenues  going  to  the  general  State  fund  for 
the  biennial  period  will  be.  This  amount  can  be  ascertained 
more  definitely  than  usual  because  of  the  failure  of  the  Legisla- 
ture to  pass  a  single  act  of  any  kind  which  would  bring  in  addi- 
tional revenues;  therefore  we  have  known  results,  under  the 
existing  laws  of  the  past  two  years,  to  guide  us  in  an  approxi- 
mate ascertainment  of  what  the  probable  revenues  will  be  for 
the  present  biennial  period. 

On  the  27th  day  of  February,  1903,  being  the  day  the  Legisla- 
ture adjourned,  I  addressed  a  communication  to  the  Auditor  of 
the  State,  asking  him  for  certain  information.  His  estimate,  as 
given  me  in  writing  of  that  date,  is  that  the  probable  receipts  of 
revenue  of  the  State  fund  for  the  fiscal  year  ending  September 
30,  1903,  will  aggregate  the  sum  of  $1,400,000,  and  the  same 
amount  for  the  fiscal  year  of  1904.  The  outstanding  charges 
against  the  balance  on  hand  October  1,  1902,  approximated  $100,- 
000.  The  Auditor's  estimate  of  what  the  total  charges  upon  the 
State  fund  for  the  biennial  period  may  safely  be  was  given  by 

him  as  follows : 

"After  a  careful  study  of  the  situation  and  taking  into  consid- 
eration that  it  would  be  impossible  to  collect  all  the  revenue  for 


222  Public  Addresses,  Etc.,  of  Governor  White. 

the  year,  as  there  is  bound  to  be  over  time  given  on  some  of  the 
amounts,  I  would  state  that  it  is  my  best  judgment  that  we  are 
going  beyond  the  danger  line  when  the  amount  of  the  appropria- 
tions for  the  years  1903  and  1904  go  beyond  $2,800,000,  or  at  the 
very  outside  |2,900,000." 

Taking  |2,900,000  as  the  amount  to  be  appropriated,  it  will 
be  seen  that  the  Legislature  exceeded  this  amount  nearly  a  quar- 
ter of  a  million  dollars.  It  is  therefore  my  duty,  OAving  to  the 
estimate  given  me  by  the  Auditor  and  my  own  knowledge  of  the 
fiscal  affairs  of  the  State,  to  reduce  the  appropriation  bill  in 
amount  to  a  sum  as  near  to  what  I  think  prudent  and  safe  as 
possible. 

In  my  message  to  the  Legislature  I  stronglj^  advised  against 
undertaking  any  new  building  whatever  which  could  possibly  be 
postponed  for  a  period  of  two  years.  I  stated  that  this  was  ab- 
solutely necessary  in  order  that  we  should  ''catch  up"  with  the 
work  already  undertaken.  I  regret  very  much  that  the  Legisla- 
ture did  not  see  fit  to  follow  my  advice  in  this  particular,  but 
proceeded  to  authorize  a  very  large  amount  of  new  building  and 
did  not  appropriate  enough  to  finish  some  of  the  work  already  in 
hand.  I  regard  this  as  bad  business  policy,  especially  when  ap- 
propriating amounts  in  excess  of  our  current  revenues.  I  am 
informed  that  the  total  appropriations  for  the  current  biennial 
period  exceed  by  |825,000  the  amounts  appropriated  for  the 
biennial  period  of  1901-1902,  and  no  increase  in  revenues  was 
provided.  It  is  proper  to  add  that  fully  a  half  million  dollars  of 
this  increase  is  due  to  the  large  amount  of  building  authorized 
by  the  Legislature  of  1901,  and  not  appropriated  for  by  that 
Legislature,  and  by  the  failure  of  that  Legislature  to  appropriate 
sufiicient  funds  for  criminal  charges  and  for  known  deficiencies 
existing  at  that  time  at  the  University,  etc.,  and  by  the  creation 
of  another  new  State  institution.  In  my  message  to  the  Legisla- 
ture these  facts  were  fully  set  out. 

It  is  an  unpleasant  duty  I  am  called  upon  to  perform — to  pass 
in  review  the  work  of  the  Legislature  as  to  appropriations;  but 
I  must  either  do  this  or  veto  the  entire  bill.  I  regret  that  I  can- 
not scale  or  reduce  in  amount  some  of  the  items,  and  that  my 
choice  must  be  confined  to  a  striking  out  entirely  those  items 
which  I  feel  obliged  to  cut  out  to  reduce  the  total  amount  carried 
by  the  bill. 

The  Board  of  Kegents  of  the  Normal  Schools  recommended  no 
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additional  building  at  Marshall  College.  The  Legislature  ap- 
propriated $35,000  for  a  new  building  there.  I  cannot  consist- 
ently approve  of  this  item  when  there  is  no  money  in  sight,  from 
'current  revenues,  with  which  to  pay  for  this  work.  I  am  in- 
formed that  there  would  be  plenty  of  room  at  Marshall  College  if 
the  commercial  department  of  the  school  were  placed  elsewhere. 
I  do  not  know  how  this  may  be,  but  I  cannot  consistently  approve 
of  this  building  which  was  not  officially  asked  for. 

The  Legislature,  upon  the  recommendation  of  the  Board  of 
Eegents  of  the  Normal  Schools,  appropriated  |15,000  for  a  dor- 
mitory at  the  Glenville  Normal  School.  While  this  may  be  de- 
sirable there  is  no  necessity  so  urgent  for  it  that  cannot  be  post- 
poned for  two  years,  in  accordance  with  my  recommendation 
made  to  the  Legislature.  Every  normal  and  preparatory  school 
in  the  State  will  want  dormitories  from  now  on  and  when  this 
work  is  once  undertaken  it  is  going  to  mean  the  expenditure  of 
hundreds  of  thousands  of  dollars.  I  submit  that  now  is  not  the 
time  to  enter  upon  this  kind  of  work. 

As  to  the  new  buildings  at  the  Penitentiary,  I  regard  them  as 
a  necessity.  As  to  the  new  building  authorized  at  Spencer,  I  feel 
that  the  State  could  have  continued  without  hardsliip  with  a 
temporary  provision  there  for  kitchen,  laundry  and  ice  plant, 
without  incurring  an  expenditure  of  |50,000  for  these  improve- 
ments and  a  dining  hall,  'though  I  will  admit  that  it  is  a  very 
desirable  improvement.  I  am  unwilling  to  cut  out  this  appro- 
priation entirely,  but  have  reduced  it  in  amount  to  the  extent  of 
110,000  appropriated  for  this  purpose  out  of  the  revenues  for 
1903. 

At  Shepherd  College  I  see  no  need  at  this  time  of  spending  an 
additional  |5,000  to  finish  the  upper  story  of  a  structure  which 
has  already  cost  the  State  more  money  than  was  contemplated. 
This  work  will  have  to  go  over  with  the  less  necessary  things  to 

a  later  period. 

For  similar  reasons  I  feel  obliged  to  cut  out  the  appropriation 
for  additional  work  on  buildings  at  Miners'  Hospital  No.  3,  and 
to  cut  out  some  of  the  building  and  land  purchase  at  the  Reform 
School.  I  have  been  obliged,  also,  to  cut  some  of  the  appropria- 
tions for  the  University  and  the  Keyser  Preparatory  School  more 
deeply  than  I  would  wish  to  do. 

The  buildings  authorized  at  the  Girls'  Industrial  Home  and 
the  Bluefield  Institute  I  have  let  stand  on  the  distinct  under- 
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standing  that  the  improvements   are  absolutely  necessary   and 
that  the  appropriations  will  not  be  exceeded. 

In  regard  to  the  St.  Louis  Exposition  this  may  be  said:  If 
this  State  is  to  be  represented  at  this  greatest  of  all  world's  fairs, 
the  work  must  be  done  now  and  the  appropriation  made  now.  It 
cannot  be  postponed  for  two  years.  The  Legislature,  by  a  prac- 
tically unanimous  voice,  has  decided  that  we  should  be  repre- 
sented at  St.  Louis  and  has  appropriated  as  small  an  amount  as 
in  my  judgment  will  effect  the  purposes  sought  to  be  accom- 
plished. I  do  not  believe  that  the  appropriation  should  be  re- 
duced, if  representation  is  to  be  made,  and  as  I  recommended  to 
the  Legislature  that  an  amount  consistent  with  our  financial 
condition  be  appropriated,  and  as  the  amount  is  one-half  that 
really  desired  and  cannot  be  further  reduced,  I  have  decided  to 
let  the  appropriation  stand,  feeling  that  it  will  be  the  wish  of  the 
great  majority  of  West  Virginians  that  they  be  represented  at 
this  exposition,  and  that  the  results  to  be  attained  hj  represen- 
tation there  will,  in  the  end,  fully  justify  the  expenditure  made. 

With  these  observations  I  will  take  up  the  bill  item  by  item, 
disapproving  such  as  I  think  can  possibly  be  done  without,  and 
thus  reduce  the  amount  carried  by  the  bill  to  a  sum  which  will 
not  wipe  out  the  entire  surplus,  and  which  I  believe  will  insure 
the  demands  on  the  treasury  being  met,  even  if  all  the  estimated 
revenues  for  the  biennial  period  are  not  paid  in  within  the  time 
estimated  for  them. 

Albert  B.  White, 
Governor. 
Executive  Chamber, 

Charleston,  W.  Va., 
March  4,  1903. 


SENATE    BILL    NO.    125. 

This  is  an  act  to  amend  section  9  of  chapter  4  of  the  code,  con- 
cerning the  filling  of  vacancies  in  ofiices  of  commissioners  of 
county  court,  clerk  of  the  county  court,  justices  and  constables. 
The  amendment  consists  in  adding  to  the  end  of  the  section,  as  it 
stands  in  the  code,  the  following: 

"Provided,  that  where  a  vacancy  occurs  in  the  office  of  county 
court  commissioner,  and  the  county  court  shall  from  any  cause 
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fail  to  fill  the  same  within  thirty  days  of  llie  date  of  such 
vacancy,  then  it  shall  be  the  duty  of  the  circuit  court  wlicrciu 
such  vacancy  occurs,  or  the  judge  thereof  in  vacation,  lu  uuiiii 
nate  and  designate  some  suitable  person  to  be  appointed  by  tlie 
said  court  to  fill  such  vacancy,  and  when  such  designation  iind 
nomination  shall  be  made  by  the  said  circuit  court  of  said  coun- 
ty, or  the  judge  thereof  in  vacation,  and  certified  to  the  said  coun- 
ty court,  then  it  shall  be  the  duty  of  said  county  court  to  appoint 
the  person  so  designated  and  nominated  to  fill  such  vacancy." 

According  to  the  memorandum  on  the  i)rinted  bill,  it  was  re- 
ported from  the  Judiciary  Committee  of  tlie  Senate  without  rec- 
ommendation. It  does  not  appear  to  have  been  considered  by 
any  committee  of  the  House  of  Delegates,  but,  in  that  body,  was 
taken  up  out  of  its  order. 

There  seems  to  be  some  necessity  for  a  change  in  the  law  which 
provides  for  the  filling  of  vacancies  in  the  ofiice  of  commissioner 
of  the  count}^  court.  In  nearly  all  of  the  counties  this  tribunal 
consists  of  three  persons.  It  often  happens  that  when  one  of 
them  resigns  or  dies,  or  there  is  otherwise  a  vacancy,  the  remain- 
ing two  members  cannot  agree.  This  is  especially  true  where 
one  hap])ens  to  belong  to  one  political  party  and  the  other  to  an- 
other political  party.  It  often  happens  that  by  reason  of  this 
disagreement  important  public  business  cannot  be  transacted, 
and  the  interests  of  the  public  suffer.  I  am  therefore  in  sym- 
pathy with  the  purpose  of  the  bill,  which  did  not  pass  until  the 
last  day  of  the  session  of  the  late  Legislature,  and  was  delivered 
to  me  at  the  time  of  the  adjournment  of  the  session. 

The  question  of  the  unconstitutionality  of  the  bill  having  been 
raised,  my  first  examination  of  it  impressed  me  with  the  fact  that 
it  contravened  the  constitution,  and  as  thorough  consideration 
of  the  bill  as  it  has  been  possible  for  me  to  make  has  strengthened 
this  first  impression,  and  I  am  clearly  of  the  opinion  that  the  bill 
is  unconstitutional,  and,  believing  it  to  be  so,  it  is  my  duty  to 
disapprove  it. 

In  passing  upon  the  constitutionality  of  this  bill,  three  pro- 
visions of  our  State  constitution  have  been  considered. 

First.  Article  5  of  the  constitution  of  West  Virginia  declares. 
''The  Legislative,  Executive  and  Judicial  Departments  shall  be 
separate  and  distinct,  so  that  neither  shall  exercise  the  powers 
properly  belonging  to  either  of  the  others;  nor  shall  any  person 
exercise  the  powers  of  more  than  one  of  them  at  the  same  time, 
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except  that  justices  of  the  peace  shall  be  eligible  to  the  Legis- 
lature." 

Second.  Section  30  of  Article  8  of  the  constitution  provides 
how  vacancies  shall  be  filled  in  the  offices  of  county  commis- 
sioner, clerk  of  the  county  court  and  justices  of  the  peace  as  fol- 
lows :  "Vacancies  in  the  office  of  commissioner,  clerk  of  the 
county  court  and  justices  of  the  peace  sJmll  he  filled  hy  the  coun- 
ty court  of  the  county  until  the  next  general  election." 

Third.  The  40th  section  of  the  6th  article  of  the  constitution 
provides :  "The  Legislature  shall  not  confer  upon  any  court,  or 
judge,  the  poiver  of  appointment  to  office,  further  than  the  same 
is  herein  provided  for." 

In  many  States,  including  Massachusetts,  the  courts  have  held 
that  the  court  could  not  make  an  appointment  to  office  because  it 
is  an  executive  act  and  is  prohibited  by  the  ordinary  distribu- 
tion of  power  among  the  three  departments  as  is  provided  in  our 
constitution  in  article  5,  quoted  first  above.  The  majority  of  the 
States,  however,  do  not  consider  this  alone  sufficient  to  prohibit 
appointments  to  office  by  the  courts  and  to  vest  it  solely  in  the 
Executive. 

"The  ordinary  constitutional  distributive  clause  providing  sep- 
aration of  government  powers  has  generally  been  held  insufficient 
to  vest  the  appointing  power  solely  in  the  executive."  6  Am.  & 
Eng.  Encyl.  of  Law,  2d  ed.,  1011. 

"Whether  the  exercise  by  the  judiciary  of  the  appointing  power 
is  an  infringement  on  the  constitutional  separation  of  govern- 
ment functions  is  a  question  upon  which  the  authorities  are  some- 
what divided.  A  majority  of  the  courts  which  have  passed  upon 
it,  however,  have  held  to  the  negative  of  the  proposition  and  have 
sustained  the  exercise  of  such  power."  6  Am.  &  Eng.  Encyl.  of 
Law,  2d  ed.,  1060.  But  it  is  held  that  "an  appointment,  by  whom- 
soever made,  is  intrinsically  an  executive  act."  2  Am.  &  Eng. 
Encyl.  of  Law,  2d  ed.,  475. 

But  we  do  not  have  to  reh'  upon  this  point.  The  second  quo- 
tation named  above  from  our  State  Constitution  declares  the  va- 
cancy in  the  office  of  county  commissioner  shall  be  filled  by  the 
county  court.  This  is  mandatory.  It  is  definite,  clear  and  be- 
yond cavil.  It  is  presumed  that  the  Constitution  means  what  it 
says.  "All  constitutional  provisions  are  presumptively  manda- 
tory." 6  Am.  &  Eng.  Encyl  of  Law,  2d  ed.,  928.  In  filling  this 
vacancy  the  court  does  not  perform  a  mere  ministerial   duty,. 
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which  was  defined  by  Chief  Justice  Chase  in  the  case  of  Missis- 
sippi vs.  Johnson,  4  Wall.  475,  as  follows:  "A  ministerial  duty, 
the  performance  of  which  may,  in  proper  cases,  be  required  of  the 
head  of  a  department  by  judicial  i)rocess,  is  one  in  respect  to 
which  nothing  is  left  to  discretion.  It  is  a  simple,  detinitc  duty, 
arising  under  conditions  admitted  or  proved  to  exist  and  inijtosed 
by  law."  In  fact,  in  an  appointment  to  office,  the  api)ointing 
power,  which  in  this  case  is  the  county  court,  exercises  a  high 
discretion.  It  has  been  said  in  argument  before  me  by  those  who 
uphold  the  constitutionality  of  the  bill  in  question,  that  this  bill 
does  not  take  away  or  limit  any  right  of  the  county  court;  that 
it  simply  enlarges  the  right  of  mandamus  so  as  to  lie  against  the 
court  to  do  its  duty;  that  the  circuit  court  or  the  judge  in  acting 
under  Senate  Bill  No.  125,  would  act  merely  as  an  adviser  or 
suggester;  that  he  does  not  appoint;  that  he  simply  nominates, 
and  that  he  would  compel  obedience  by  mandamus,  and  that  even 
after  mandamus  issued  the  county  court  could  still  appoint  an- 
other than  the  person  nominated  and  designated  by  the  circuit 
court  or  judge;  that  the  power  of  appointment  is  left  with  the 
county  court  the  same  as  before.  It  seems  to  me  that  this  argu- 
ment will  not  stand  the  test  of  consideration.  As  will  be  stated 
further  on,  under  this  proposed  law  the  county  court  would  not 
appoint  at  all ;  it  would  have  no  discretion  in  making  the  appoint- 
ment; it  would  be  a  mere  machine  to  register  the  will  of  another 
and  its  power  of  making  the  appointment  to  fill  the  vacancy  in 
its  own  body  would  be  in  effect  wiped  out,  unless  it  acted  within 

thirty  days. 

The  Constitution  having  cast  upon  the  county  court  the  power 
of  making  the  appointment  to  fill  the  vacancy  in  the  office  of  com- 
missioner of  the  county  court,  the  Legislature  cannot  divest  the 
county  court  directly  or  indirectly  of  that  power,  and  the  discre- 
tion that  this  court  has  in  this  matter  cannot  be  taken  away  from 
it  nor  controlled  in  any  manner.  Moreover,  it  is  not  a  proceed- 
ing by  way  of  mandamus,  and  does  not  purport  to  be  such.  Man- 
damus does  not  lie  to  compel  action  in  a  certain  way  while  the 
power  that  acts  has  any  discretion.  This  is  so  fundamental  a 
principle,  and  so  well  established  by  the  decisions,  that  it  would 
be  waste  of  time  to  quote  them.    However,  the  following  are  to 

the  point:  . 

-The  judicial  power  cannot  interfere  and  direct  in  regard  to 
the  performance  of  an  official  act  which  rests  in  the  discretion  of 
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any  ofRcer,  whether  executive,  legislative  or  judicial."     State  vs. 
Chase,  5  Ohio  State,  534. 

"It  is  well  settled  that  executive  officers  cannot  be  compelled 
by  mandamus  to  perform  acts  concerning  which  they  are  vested 
with  a  discretion."    6  Am.  &  Eng.  Encyl.  of  Law,  2nd  ed.,  1013. 

In  the  case  of  Ice  vs.  Marion  County  Court,  40  W.  Va.,  118,  the 
court  held  that  part  of  section  2  of  article  9  of  the  Constitution, 
providing  that  road  surveyors  shall  be  appointed  by  the  county 
court,  to  be  mandatory,  and  that  it  ''provided  the  only  mode  for 
filling  that  office ;"  and  that  therefore  that  part  of  section  56a  of 
chapter  43  of  the  Code  of  1891,  which  enacted  that  a  road  sur- 
veyor for  each  road  precinct  should  be  elected  by  the  people,  was 
unconstitutional  and  void.  Here  is  a  case  in  which  the  Legisla- 
ture sought  to  divest  the  county  court  of  its  power  to  appoint 
road  surveyors  by  transferring  the  power  to  the  people  them- 
selves. Yet  the  Supreme  Court  says  that  this  cannot  be  done; 
that  the  provision  of  the  Constitution,  giving  the  authority  of  the 
appointment  of  road  surveyors  to  the  county  court,  is  mandatory 
and  is  the  only  manner  in  which  the  office  can  be  filled,  and  that 
therefore  the  people  themselves  cannot  fill  the  office  by  election. 
This  being  so,  how  much  weaker  is  the  contention  that  the  consti- 
tutional prerogative  of  the  county  court  to  fill  a  vacancy  in  its 
own  body  can  be  taken  from  it  and  vested  in  the  circuit  court  or 
judge.  It  seems  to  me  that  this  80th  section  of  article  8  is  con- 
clusive of  the  unconstitutionality  of  the  bill  in  question. 

But  we  have  yet  to  consider  section  40  of  article  6  quoted  above, 
which  in  ciear  and  distinct  language  prohibits  the  Legislature 
from  conferring  "upon  any  court,  or  judge,  the  power  of  appoint 
ment  to  office,  further  than  the  same  is  herein  provided  for." 

The  contention  that  this  Senate  Bill  No.  125  does  not  take 
from  the  county  court  any  power  that  it  has  now,  that  it  does  not 
limit  its  power,  and  that  under  the  provisions  of  this  bill  the  cir- 
cuit court  or  the  judge,  would  not  appoint,  but  that  the  county 
court  would  still  appoint,  has  been  referred  to  above.  Now  let 
us  see  what  Senate  Bill  No.  125  proposes.  If  the  county  court 
does  not  act  within  thirty  days  the  circuit  court  or  the  judge  is  to 
nominate  and  designate  some  suitable  person  to  be  appointed  by 
said  county  court  to  fill  such  vacancy,  and  when  such  designation 
and  nomination  shall  be  made  by  the  said  circuit  court  of  said 
county,  or  the  judge  thereof  in  vacation,  and  certified  to  the  said 
county  court,  then  it  shall  be  the  duty  of  said  county  court  to 
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appoint  the  person  so  designated  and  nominated  to  fill  such  va- 
cancy. Under  this  provision  Avhat  is  left  for  the  county  court  to 
do  except  to  convert  itself  into  a  mere  machine  to  register  the 
will  of  the  circuit  court  or  the  judge;  and  if  it  should  refuse  (o 
do  so,  the  circuit  court  would  have  the  power  to  fine  and  iiii|iiis<ui 
the  members  of  the  county  court  for  contempt. 

The  words  ^'nominate"  and  "designate,"  as  used  in  this  hill, 
mean  appoint.  After  the  nomination  and  designation  is  ma<l«-, 
the  county  court  cannot  appoint  anybody  else,  but  must  appoint 
the  person  so  nominated  and  designated.  Here  is  a  very  apt 
authority  upon  this  very  point,  and  it  seems  to  me  that  it  could 
not  have  been  more  apt  if  it  had  been  stated  with  this  very  case  in 
mind: 

"The  fact  that  the  appointing  officer  used  the  word  nomination 
instead  of  appointment,  is  of  no  moment.  The  words  nominate. 
select,  designate  or  choose  would  either  of  them  answer  the  pur- 
pose in  such  case  if  used  in  the  sense  of  appoint.''  People  vs. 
Fitzsimmons,  68  N.  Y.,  514. 

Here  are  two  more  authorities  which  seem  to  me  to  be  in  point 
and  conclusive  against  the  contention  that  the  nomination  and 
designation  of  the  circuit  court  or  judge  does  not  interfere  with 
the  right  of  the  county  court,  or  with  its  authority  to  appoint. 

"The  choice  of  a  person  to  fill  an  office  constitutes  the  essence 
of  appointment,  and  the  selection  must  be  the  discretionary  act 
of  the  officer  clothed  with  the  power  of  appointment.*'  10  Am.  & 
Eng.  Encyl.  of  Law,  423. 

In  Achley's  case,  4  Abb.  pr.  35,  the  New  York  court  says: 
"The  power  to  appoint  to  office  is  regarded  as  a  ])olitical  or  execu- 
tive power,  to  be  exercised  by  the  person  authorized  to  execute  it, 
according  to  his  discretion.'' 

Let  us  suppose  that  in  a  given  county  there  is  a  vacancy  in  the 
office  of  county  commissioner.  A  and  B,  the  two  remaining  com- 
missioners, act  in  reference  thereto.  A  votes  for  John  Doe,  and 
B  votes  for  Eichard  Koe.  A  does  not  believe  that  Koe  is  a  fit  and 
proper  man  and  cannot  vote  for  him;  B  does  not  believe  that  Doe 
is  such  a  man,  and  therefore  cannot  vote  for  him.  The  thirty 
day  limit  named  in  Senate  Bill  No.  125  expires,  and  the  circuit 
court  or  judge  "nominates  and  designates"  Doe.  Now,  B  must 
vote  for  Doe,  a  man  he  does  not  believe  to  be  fit ;  he  cannot  then 
vote  for  any  other  person,  for  the  very  person,  and  none  other, 
"nominated  and  designated'"  by  the  circuit  court  or  judge  must 
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be  appointed  by  the  county  court.  Thus,  this  bill  takes  from  the 
county  court  its  power  to  fill  the  vacancy  that  the  Constitution 
confers  upon  it;  it  takes  from  each  member  of  the  county  court 
all  discretion  in  the  making  of  the  appointment;  and  it  confers 
in  a  plain,  palpable  way  upon  the  circuit  court  or  the  judge  "the 
power  of  appointment  to  olfice"  which  the  Constitution  says  the 
Legislature  shall  not  do. 

And  if  a  circuit  court  or  a  judge  should,  by  mandamus,  at- 
tempt to  enforce  his  designation  of  a  person  to  fill  the  vacancy, 
and  thus  deprive  a  member  of  the  county  court  of  his  right  to 
exercise  his  own  discretion  in  an  executive  act,  what  would  be 
the  result  if  the  county  commissioner  refused  to  surrender  his 
constitutional  right?  It  would  result  in  arrest,  bitter  feeling, 
expense,  worry  and  appeal  to  a  higher  tribunal,  which  would  un- 
questionably, in  my  opinion,  declare  that  a  writ  of  mandamus 
could  not  lie  in  such  a  case;  that  the  act  of  the  Legislature  which 
brought  about  the  controversy  was  unconstitutional.  Is  the  game 
worth  the  candle?  Is  it  not  clearly  my  duty  to  prevent  such  a 
legal  "luix-up"  as  would  be  bound  to  ensue  if  the  attempt  were 
made? 

My  attention  has  also  been  called  to  section  12  of  article  8  of 
the  Constitution,  and  especially  the  last  three  lines:  "They  (the 
circuit  court)  shall  also  have  such  other  jurisdiction,  whether 
supervisory,  original,  appellate,  or  concurrent,  as  is  or  maj  be  pre- 
scribed by  law."  I  do  not  think  this  clause  can,  by  any  stretch,  be 
held  to  mean  that  circuit  courts  can  exercise  executive  powers  ex- 
pressly granted  to  another  tribunal,  especially  as  this  same  sec- 
tion 12  expressly  notes  their  limitation  as  to  "cases  confined  ex- 
clusively by  this  Constitution  to  some  other  tribunal."  I  need 
not  discuss  this  suggestion  at  further  length. 

As  was  stated  at  the  beginning,  I  am  in  sympathy  with  the 
purpose  of  the  bill.  There  ought,  perhaps,  to  be  some  other  way 
to  fill  vacancies  in  the  office  of  commissioner  of  the  county  court. 
If  our  Constitution  is  defective  in  this  regard,  it  is  only  another 
of  the  many  defects  in  that  antiquated  instrument.  This  is  no 
reason  for  overthrowing  it.  General  Grant  said  that  the  best 
way  to  get  rid  of  a  bad  law  is  to  enforce  it. 

In  arguments  before  me  it  has  been  held  that  it  is  not  the 
duty  of  the  Governor,  and  that  he  has  not  the  right,  in  passing 
upon  acts  of  the  Legislature,  to  veto  them  because  they  are  un- 
constitutional, and  that  the  exercise  of  this  power  by  the  Gover- 
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nor  should  be  based  on  the  expediency  of  the  measure;  and  the 
passage  by  the  Legislature  of  any  act  is  conclusive  ui)on  the 
Governor  as  to  the  constitutionality  of  the  same.  I  cannot  agree 
with  this  view.  It  seems  to  me  to  violate  common  sense  and  all 
judicial  authority.  As  has  been  said  by  high  authority,  the  ollice 
of  President  of  the  United  States  was  adapted  from  the  office  of 
Governor  existing  in  the  States  at  the  time  of  the  making  of 
the  Constitution  of  the  United  States;  and  at  that  time  in  some 
of  the  States  the  title  of  Governor  was  "President."  The  Con- 
stitution of  the  United  States  and  the  Constitution  of  West  Vir- 
ginia, as  relates  to  the  veto  power  of  the  President  and  the  Gov- 
ernor, are  substantially  the  same;  they  differ  in  detail  only;  the 
President  has  ten  days  and  the  Governor  five  days  in  which  to 
consider  a  bill ;  it  requires  a  two-thirds  vote  of  a  quorum  in 
Congress  to  override  the  veto  of  the  President,  while  it  requires 
a  majority  of  all  the  members  elected  to  each  House  of  the  West 
Virginia  Legislature  to  override  the  veto  of  the  Governor.  In 
Cooley's  Principles  of  Constitutional  Law,  at  page  49,  it  is  said : 
"The  power  to  veto  legislation,  which  is  conferred  upon  the 
President,  makes  him  in  effect  a  third  branch  of  the  Legislature. 
The  power  is  legislative,  not  executive,  and  the  questions  present- 
ed to  his  mind  are  precisely  the  same  as  those  the  two  houses  of 
Congress  must  determine  in  passing  a  bill.  Whether  the  pro- 
posed law  is  necessary  or  expedient,  whether  it  is  constitutional, 
whether  it  is  so  framed  as  to  accomplish  its  intent,  and  so  on, 
are  questions  transferred  from  the  two  houses  to  the  President 
with  the  bill  itself." 

At  pages  167  to  169  of  the  same  work  this  distinguished  author 
discusses  the  veto  power  at  considerable  length.  Judge  Cooley 
is  amply  sustained  by  the  authorities,  as  for  example  the  follow- 


ing: 


"There  are  two  fundamental  theories  of  the  veto  power: 

(1.)  To  preserve  the  equilibrium  of  the  governmental  ])Ower 
in  preventing  encroachments  of  the  Legislature  upon  the  ex- 
ecutive. 

(2.)  To  act  as  a  check  against  the  enactment  of  improper 
legislation."    28  Am.  &  Eng.  Encyl.  of  Law,  446. 

"The  President  may  exercise  his  negative  when,  in  his  opinion, 
the  proposed  law  is  unconstitutional,  notwithstanding  the  point 
which  is  presented  has  in  other  cases  been  judicially  examined 
and  sustained.    The  President  by  this  act  overrules  no  decisions; 
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he  merely  acts  upon  his  judgment  as  a  legislator."  28  Am,  & 
Eng.  Encyl.  of  Law,  447. 

On  the  grounds  of  common  sense  it  would  seem  that  the  prop- 
osition that  the  Governor  has  no  right  to  veto  an  act  of  the 
Legislature,  for  the  reason  that  it  is  unconstitutional,  is  not  well 
taken.  The  Legislature  might  pass  an  act  j)rohibiting  the  kill- 
ing of  rabbits  in  June.  The  Executive  might  think  this  a  very 
improper  bill,  and  would  therefore  have  the  right  to  veto  it. 
The  Legislature  might  pass  another  bill,  divesting  the  Governor 
of  the  chief  executive  power,  which  is  reposed  in  him  b}"  the  Con- 
stitution of  the  State ;  but  he  would  have  no  right  to  veto  this  bill 
simply  because  it  was  unconstitutional !  Probabl}'  the  most  of  the 
vetoes  by  the  Presidents  have  been  from  the  unconstitutionality 
of  the  acts  in  question ;  and  I  have  little  doubt  that  examination 
would  show  that  most  of  the  vetoes  by  my  predecessors  have 
been  for  the  same  reason;  as  well  as  that  the  most  of  the  vetoes 
by  the  Governors  of  all  the  States  have  been  based  on  this  ground. 

I  hold  that  it  is  not  only  the  right  of  the  Governor  to  veto  a 
bill  which  he  believes  to  be  unconstitutional,  but  that  it  is  his 
duty  to  do  so,  because  he  has  taken  an  oath  to  support  the  Con- 
stitution, and  the  Constitution  makes  it  his  duty  to  pass  upon 
all  laws  enacted  by  the  Legislature.  This  is  a  duty  he  cannot 
shirk  and  ought  not  to  shirk. 

It  also  seems  to  me  that  the  attitude  of  the  Governor  towards 
a  proposed  act  of  the  Legislature  should  be  the  same  as  that  of 
the  individual  legislator  himself.  In  passing  upon  a  bill  the 
Governor  in  fact  votes  for  or  against  the  bill,  substantially  the 
same  as  a  member  of  the  Legislature  votes  for  or  against  it. 
The  rule  laid  down  by  the  courts  is  that  it  is  the  dut}'  of  the 
legislator  to  give  the  benefit  of  substantial  doubt  to  the  Con- 
stitution, while  it  is  the  duty  of  the  court  to  give  that  doubt  in 
in  favor  of  the  law.  I  have  said  "substantial  doubt."  In  tliis 
connection  the  phrase  ''beyond  all  reasonable  doubt"  is  some- 
times used.  Tbere  is  a  very  able  and  clear  discussion  of  this 
question  of  doubt  by  Judge  Green  in  the  case  of  Varner  vs. 
Martin,  21  W.  Va.,  beginning  on  page  542. 

As  to  the  proposition  that  the  Governor  in  passing  upon  the 
acts  of  the  Legislature  exercises  legislative  power,  I  have  quoted 
Cooley,  and  such  seems  to  be  the  conclusion  of  all  of  the  other 
authorities  that  I  have  had  time  to  examine,  except  that  in  the 
case  of  the  State  vs.  Mounts,  36  W.  Ya.,  179,  Judge  Lucas  saj-s 
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that  the  Governor  has  no  legislative  functions  to  perforin  and 
that  the  action  of  the  Governor  in  passing  upon  the  bills  j)asse(l 
by  the  Legislature  he  interprets  to  be  "deliberative,"  but  not 
legislative.  This,  however,  was  not  necessary  to  the  decision  of 
the  points  arising  in  that  case,  and  it  is  therefore  perhaps  no 
part  of  the  decision  of  the  court.  At  page  1013  of  6th  Am.  &  ICng. 
Iilncyl.  of  Law,  2d  ed.,  it  is  said  that  the  veto  ]»ower  of  the  Gov- 
ernor is  legislative.  In  the  23d  Florida  Reports.  298,  the  Su- 
preme Court  of  that  State  refuses  to  express  an  opinion  to  the 
Governor  concerning  bills  before  him  for  his  action,  because  it 
says  in  acting  upon  these  bills  the  Governor  is  exercising  legis- 
lative power,  and  not  executive.  In  California,  in  the  case  of 
Fowle  vs.  Pierce,  2d  Cal.,  173,  the  court  said:  ''In  approving 
a  law  he  (the  Governor)  is  not  supposed  to  act  in  the  capacity 
of  the  executive  magistrate  of  the  State,  Avliose  duty  it  is  to  see 
that  the  laws  are  properly  executed,  but  as  i)art  of  the  legis- 
lative branch  of  the  government." 

However  this  may  be,  whether  the  Governor  in  ])assing  upon 
acts  of  the  Legislature  for  the  purpose  of  approving  or  disap- 
proving them,  exercises  legislative  power  or  mere  "deliberative," 
it  seems  to  me  that  he  ought  to  assume  the  attitude  of  a  legis- 
lator, and  not  that  of  the  courts,  and  that  therefore  he  ought  to 
resolve  any  substantial  doubt  in  favor  of  the  Constitution.  But 
this  does  not  matter  so  much  in  this  case,  because  I  have  no  doubt 
of  the  unconstitutionality  of  Senate  Bill  No.  125. 

For  the  reasons  given  I  disapprove  said  Senate  Bill  No.  125. 

Albert  B.  White. 

Govemor. 

Executive  Chamber, 
Charleston,  W.  Va., 
March  5,  1903. 


RULES  AND  REGULATIONS 


GOVERNING    THE    PAROLE    OF    PRISONERS    UNDER    THE    PROVISIONS    OF 
CHAPTER   45,    ACTS    OP    THE    LEGISLATURE    OF    1903. 

A    PROCLAMATION:       BY    THE    GOVERNOR. 

.Whereas,  the  Legislature  of  West  Virginia,  session  of  1903, 
did  pass  an  Act  giving  the  Governor  authority,  under  such  rules 
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and  regulations  as  he  may  prescribe,  to  issue  a  parole  or  permit 
to  go  at  large  to  any  convict  who  now  is  or  may  be  hereafter 
imprisoned  in  the  Penitentiary  of  this  State  under  a  sentence 
other  than  life  sentence,  and  who  may  have  served  the  minimum 
term  under  the  law  for  the  crime  for  which  he  was  convicted,  and 
who  has  not  previously  served  two  terms  in  any  penal  institution 
for  a  felony ; 

Now,  Therefore,  I,  Albert  B.  White,  Governor  of  the  State  of 
West  Virginia,  in  accordance  with  the  authority  conferred  upon 
me  by  Chapter  45,  Section  45,  Acts  of  1903,  do  hereby  establish 
the  following  as  the  rules  and  regulations  governing  the  parol- 
ing of  prisoners  and  the  conduct  of  prisoners  on  parole: 

RULES    FOR   THE    PAROLING    OF    PRISONERS. 

1.  Applications  for  parole  shall  contain  the  information 
asked  for  in  the  blanks  furnished  by  the  Warden  of  the  Peniten- 
tiary. The  application  shall  be  addressed  to  the  Governor,  but 
shall  be  submitted  to  the  Board  of  Directors  of  the  Penitentiary. 

Unless  the  parole  is  recommended  by  at  least  three  members 
of  the  Board,  or  by  four  when  the  entire  Board  is  present  and 
acting  on  the  case,  the  question  of  parole  will  not  be  considered 
by  the  Governor. 

2.  It  shall  be  the  duty  of  the  Warden  to  keep  a  full  and  ac- 
curate record  of  each  prisoner  confined  in  the  Penitentiary  who 
may  be  eligible  to  parole.  This  record  shall  contain,  as  far  as 
practicable,  his  conduct,  demeanor,  diligence  at  lal)or  and  men- 
tal improvement  while  in  prison. 

The  Warden  shall  classify  the  convicts  in  the  Penitentiary  in 
three  grades:  First,  or  highest;  second,  or  intermediate;  and 
third,  or  lowest.  He  shall  prepare  the  necessary  regulations  by 
which  they  may  be  advanced  to  the  first  grade.  No  application 
for  parole  will  be  received  except  from  convicts  who  have  been 
in  the  first  grade  for  at  least  six  months,  for  convicts  serving  a 
sentence  of  three  jears  or  less ;  and  for  at  least  one  year  for  those 
serving  a  longer  period. 

3.  Before  considering  any  case  for  parole,  the  Board  of  Di- 
rectors shall  require  the  written  report,  recommendation  and 
opinion  of  the  Warden,  Captain  of  the  Guard,  the  Clerk  and  the 
Physician,  in  the  case  of  the  applicant  for  parole.  Such  offi- 
cers shall  report  the  general  conduct  and  habits  of  the  prisoner, 
and  the  probability,  in  their  judgment,  of  his  remaining  on  pa- 
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role  without  violating  the  law.  It  shall  be  the  duty  of  such  of- 
Hcers  to  obtain  all  the  information  possible  of  the  antecedents 
of  each  and  every  applicant  for  i)arole,  together  with  such  state- 
ments of  the  crime  committed  by  the  i)risoner,  and  such  advice 
and  opinion  concerning  the  advisibility  of  gi-anting  the  i)aro]e,  as 
«an  be  obtained  from  the  Judge  who  tried  the  case,  the  Prosecut- 
ing Attorney  and  the  Counsel  for  the  defense.  It  shall  be  tlie 
duty  of  such  officers  to  examine  every  application  for  jiarole, 
and  to  present  to  the  Board  all  such  cases  as  shall  be  eligible,  to- 
gether with  any  and  all  papers,  documents  and  records  necessary 
for  a  proi)er  and  full  consideration  of  each  application,  as  pro- 
vided by  the  rules. 

4.  No  prisoner  will  be  released  on  parole  until  satisfactory 
evidence  shall  have  been  furnished  the  Board,  in  writing,  that 
employment  will  be  furnished  such  prisoner  by  some  resjtonsible 
and  reputable  person,  certified  to  be  such  by  the  Clerk  of  the 
County  Court  of  the  county  where  such  person  resides,  or  that 
he  will  engage  in  some  respectable  business  for  himself.  No 
prisoner  will  be  released  on  parole  until  he  shall  have  given  a 
bond  in  the  penalty  of  Fifty  Dollars  (|50.0())  with  one  or  more 
sureties  to  be  approved  by  the  Warden,  or  until  there  shall  have 
been  deposited  Avith  the  Warden  the  sum  of  Twenty-five  Dollars 
(.$25.00),  the  proceeds  of  said  bond  or  of  said  deposit  to  be 
used  toward  defraying  the  expense  of  arresting  and  re-com- 
mitting the  paroled  prisoner,  should  the  conditions  of  parole  be 
violated.  Should  no  such  expense  be  incurred,  the  entire  amount 
shall  be  refunded  to  the  depositor  on  return  of  receipt  properly 
endorsed,  after  final  discharge  of  paroled  prisoner,  or  the  bond 
shall  be  cancelled,  as  the  case  may  be. 

In  no  case  shall  any  prisoner  be  recommended  for  i)arole  un- 
less there  is,  in  the  judgment  of  the  Board,  reasonable  ground 
to  believe  that  he  will,  if  paroled,  live  and  remain  at  liberty 
without  violating  the  law,  and  that  his  release  is  not  incom- 
patible with  the  welfare  of  society,  nor  perverting  the  ends  of 

justice. 

5.  Each  applicant  shall  cause  to  have  published  at  least  once 
a  week  for  two  successive  weeks,  in  some  newspaper  published 
in  the  county  in  which  he  was  convicted,  or  if  there  is  no  news- 
paper published  in  his  county,  in  a  paper  published  in  an  adjoin- 
ing county,  the  fact  that  he  intends  to  apply  for  parole,  and  no 
application  shall  be  considered  by  the  Board  until  a  statement 
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of  the  publishers,  with  copy  of  notice  attached,  shall  have  been 
filed. 

6.  No  application  shall  be  considered  by  the  Board  until  a 
statement  is  obtained  from  the  Prosecuting  Attorney  who  prose- 
cuted the  case,  or  the  Prosecuting  Attorney'  of  the  county  in 
which  the  prisoner  was  convicted,  showing  that  the  applicant 
has  not,  to  the  knowledge  of  the  said  Prosecuting  Attorney,  been 
convicted  of  a  felony  and  served  a  term  in  a  penal  institution 
prior  to  that  for  which  sentence  is  being  served,  and  that  the 
said  Prosecuting  Attorney  knows  of  no  other  indictment  or 
serious  charge  pending  against  the  prisoner. 

No  ai>plication  shall  be  considered  by  the  Board  when  it  has 
knowledge  from  any  source  that  the  applicant  has  previously 
been  convicted  of  a  felony  and  served  a  term  in  a  penal  institu- 
tion, or  that  there  is  another  indictment  or  serious  charge  pend- 
ing against  said  prisoner.  Provided,  however,  that  prisoners 
serving  a  second  term  in  the  Penitentiary  for  a  crime  committed 
previous  to  their  first  sentence  to  a  penal  institution,  shall  not 
be  considered  as  coming  under  the  class  above  mentioned,  and 
may  have  their  application  for  parole  considered. 

7.  No  illiterate  person  will  be  paroled.  The  prison  school 
furnishes  ample  opportunities  for  obtaining  a  rudimentary  edu- 
cation, and  illiterate  prisoners  desiring  parole  must  avail  them- 
selves of  its  advantages  before  being  considered  for  parole. 

8.  No  numerously  signed  i^etitions  shall  be  required  or  be 
considered  by  the  Board.  No  oral  statement  shall  be  heard  for 
or  against  any  application  for  parole.  All  arguments  must  be 
made  in  writing  and  filed  as  a  part  of  the  record  of  the  case  to 
which  they  refer.  The  employment  of  attorneys  by  prisoners 
will  be  discouraged;  but  communications  by  letter,  of  friends, 
giving  information,  may  be  filed  and  will  be  given  such  consider- 
ation as  they  are  entitled  to  receive. 

9.  Upon  the  denial  of  the  application  for  parole,  the  prisoner 
may  renew  his  application  for  parole  at  the  end  of  six  months 
from  the  date  of  denial. 

10.  The  term  of  the  parole  will  be  wholly  within  the  dis- 
cretion of  the  Governor.  It  will  not  be  less  than  one  year,  un- 
less the  convict's  term  expires  sooner,  and  may  continue  for  the 
rest  of  the  convict's  term,  reckoning  good  time  the  same  as  in 
prison,  or  for  the  balance  of  the  maximum  sentence  in  the  case 
of  prisoners  sentenced  under  the  Indeterminate  Sentence  Law.. 
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RULES    GOVERNING    CONDUCT    OF    PRISONERS    ON    PAROLE. 

1.  Paroled  prisoners  must  provide  transportation  to  the  place 
of  their  employment. 

2.  Every  paroled  prisoner  shall  be  required  to  subscribe,  in 
a  book  kept  for  that  purpose,  his  signature.  He  shall  report  in 
writing  over  his  signature  to  the  Warden  of  the  Penitentiary  on 
the  first  day  of  every  month  until  released  by  law,  in  accordance 
with  the  blank  form  furnished  by  the  Warden.  Said  report 
shall  be  countersigned  by  the  person  in  whose  employ  the  paroled 
prisoner  may  be  at  the  time;  if  employed  by  another. 

3.  The  paroled  prisoner  shall  proceed  at  once  to  the  place  of 
employment  provided  for  him  and  there  remain. 

4.  In  case  he  finds  it  necessary  to  change  his  employment  or 
residence,  he  shall,  when  practicable,  first  obtain  the  written 
consent  of  the  Governor,  through  the  Warden  of  tlie  Peniten- 
tiary; but  in  any  event  notify  the  Warden  of  such  change. 

5.  He  shall  in  all  respects  conduct  himself  honestly,  avoid 
evil  associations,  the  use  of  intoxicating  liquors,  and  in  general 
pursue  the  course  of  a  law-abiding  citizen. 

6.  If  he  fails  to  report  to  the  Warden  monthly,  as  required, 
or  is  guilty  of  doing  any  act  prohibited  by  these  rules,  or  by  the 
proclamation  paroling  him,  he  will  be  subject  to  return  to  the 
Penitentiary. 

7.  Every  paroled  prisoner  shall  be  liable  to  be  retaken  and 
again  placed  within  the  enclosure  of  the  Penitentiary  for  any 
reason  that  shall  be  satisfactory  to  the  Governor,  and  at  his 
sole  discretion,  until  he  receives  his  final  discharge. 

8.  No  convict  under  parole  shall  be  permitted  to  leave  the 
State  of  West  Virginia  without  a  written  permit  to  do  so,  issued 
by  the  Governor,  and  if  such  paroled  convict  shall  leave  the 
State  without  the  written  permission  of  the  Governor,  he  shall 
be  treated  in  all  respects  as  if  he  had  escaped  from  the  prison 
enclosure. 

No  paroled  prisoner  need  fear  or  hesitate  to  communicate 
freely  with  the  Warden  of  the  Penitentiary,  in  case  he  becomes 
unable  to  labor  by  reason  of  sickness  or  otherwise.  The  Governor 
and  the  Penitentiary  authorities  have  a  lively  and  friendly  in- 
terest in  paroled  prisoners  and  will  do  their  part  to  make  the 
parole  system  a  success. 

Given  under  my  hand  and  the  Seal  of  the  State,  at  the  Capitol 
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this  12  day  of  May,  A.  D.  1903,  and  in  the  fortieth  year  of  the 
State. 

[seal.]  Albert  B.  White. 

By  tJw  Governor: 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 


WEST  VIRGINIA   BANKEES'   BANQUET. 


REPORT   OF    SPEECH    MADE   BY    GOVERNOR    WHITE    TOUCHING    TAXATION 

MATTERS. 


[From  the  Daily   State  .Journal,   June  5.   1903.] 

The  State  Banlvers'  Association  closed  last  night  with  an 
elaborate  banquet  at  Progress  Hall.  Mr.  E.  M.  Gilkeson  pre- 
sided in  a  very  graceful  manner  as  toastmaster.  Hon.  John  L. 
Vance,  President  of  the  Ohio  Valley  Improvement  Association, 
was  the  first  speaker.  He  responded  to  the  toast,  "The  Ohio." 
He  was  followed  by  Governor  A.  B.  White,  who  spoke  upon  the 
^'Sweets  of  Gubernatorial  Life."  The  other  speakers  for  the 
evening  were  J.  M.  Gilkerson,  R.  C.  Dalzell,  M.  A.  Kendall,  B.  M. 
Ambler.  F.  M.  Staunton,  Allen  C.  Murdoch  and  R.  H.  Warfield. 
All  of  the  addresses  were  warmly  applauded. 

The  Governor  began  his  address  by  announcing  that  he  had 
written  to  the  committee  when  invited  that,  owing  to  other  social 
engagements,  he  could  not  be  present  at  the  banquet,  but  he  had 
been  announced  and  a  subject  assigned  him  in  spite  of  that  and 
so  at  a  late  hour  here  he  was.  He  spoke  facetiously  and  humorous- 
ly of  "the  sweats"  of  gubernatorial  life.  He  related  an  anecdote 
of  Governor  Atkinson  and  said  that  if  a  Governor  did  his  full 
dutv  he  was  sure  to  be  damned  bv  some  and  if  he  did  not  do  his 
duty  he  ought  to  be  damned.  So  as  a  Presbyterian  he  presumed 
it  was  foreordained  and  predestined  that  he  was  to  be  damned 
and  judging  from  the  comments  of  some  papers  he  already  was 
damned.  He  said  that  politically  speaking  the  history  of  West 
Virginia  demonstrated  that  the  governorship  was  not  a  stepping- 
stone  but  a  tomb  stone  to  political  advancement.  He  was  not 
unmindful  of  the  great  honor  and  high  dignity  of  the  office  nor 
unappreciative,  but  it  was  a  difficult  and  hard  position  to  fill 
and  the  duties  of  the  place  onerous  and  exacting. 

Passing  to  some  of  the  things  which  make  a  governor  ''sweat"' 
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he  took  up  the  financial  side  of  the  State  and  discussed  with  vi^'ur 
the  jiropositions  of  the  Tax  Commission  to  equalize  and  adjust 
the  burdens  of  State  taxes  and  especially  their  recomnieniJatlons 
as  to  the  taxation  of  banlcs.  He  called  attention  to  the  personnel 
of  the  Commission  and  to  the  pre-eminent  position  which  Henry 
G.  Davis  held  as  a  banker.  He  said  that  the  Uavis-Klkins  in- 
terests were  the  largest  banking  interests  in  one  ownership  in 
the  State  and  that  Senator  Davis  had  devoted  much  attention  to 
the  proper  taxation  of  banks  under  our  existing  constitutional 
requirements.  The  Commission  proposed  to  relieve  banks  and 
all  other  property  of  the  direct  State  taxes  of  thirty-five  cents 
on  the  hundred  dollars;  and  then  presented  two  alternative  pro- 
positions for  the  listing  of  bank  property  for  taxation  in  con- 
formity with  the  present  organic  law  of  the  State.  They  propos- 
ed no  new  law. 

The  Governor  said  he  was  sorry  that  this  great  association  of 
bankers  had  not  followed  up  the  ideas  presented  at  the  Charles- 
ton meeting  a  year  ago,  and  endeavored  to  get  a  constitutional 
amendment    which  would    admit  of  special    taxation  of  banks 
similar  to  that  in  other  States.    He  regretted  that  the  great  in- 
fluence of  this  association  had  been  thrown  last  winter  against 
any  consideration  of  the  recommendations  of  the  Tax  Commis- 
sion.   He  did  not  believe  that  was  the  wisest  or  best  course.    The 
bankers  should  co-operate  in  getting  a  more  equitable  system 
of  taxation.     He  said  they  could  afford,  of  all  classes,  to  obey 
the  requirements  of  the  tax  laws,  because  their  business  and 
financial  affairs  were  made  public  through  periodical  published 
statements.     The  bankers  were  the  representatives  of  the  high- 
est  integrity  and  most  eminent  respectability  and  solid  citizen- 
ship and  should  set  a  high  example  of  good  citizenship  in  careful 
and  exact  compliance  with  existing  laws.     It  was  no  excuse  for 
one  corporation  to  seek  to  evade  its  full  financial  liability  for 
taxes  under  the  law,  because  other  corporations  could  or  did 
more  or  less  successfully  evade  them.    The  best  way  to  repeal  a 
bad  law  was  to  enforce  it ;  and  if  our  present  tax  laws  are  oppres- 
sive to  banks  let  us  co-operate  in  the  repealing  or  modifying 
them  so  that  we  can  fully  and  justly  obey  them  to  the  letter.    He 
said  he  spoke  as  a  banker  himself.    The  issue  could  not  be  suc- 
cessfully   suppressed:    when    once   fairly    presented    the    people 
would  decide  it  and  decide  it  rightly.     Personally  he  cared  not 
for  the  political  consequences  to  himself  or  the  political  conse- 
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quences  to  any  particular  political  party  in  determining  and  con- 
sidering the  question  of  just  and  equitable  taxation,  because  it 
was  a  question  greater  than  one  man  or  one  party  and  affected 
the  whole  people  and  should  be  settled  on  its  merits.  He  declared 
that  the  issues  of  a  more  just  and  fairer  system  of  taxation 
would  be  fought  out  to  a  finish.  The  thing  for  us  all  to  do  is  to 
co-operate  in  doing  right.  He  declared  that  the  bankers  could 
not  only  afford  to  obey  the  requirements  of  the  laws  but  ought 
to  do  so.  ■  He  did  not  think  that  tax-dodging  in  the  individual 
or  the  corporation  was  the  proper  thing  for  good  citizens  to  do. 
If  we  can't  obey  the  laws,  let  us  then  repeal  them.  What  do 
you  expect,  he  exclaimed,  of  your  executive  if  he  does  not  stand 
for  the  enforcement  of  the  laws?  He  paid  a  high  compliment  to 
Parkersburg  bankers  and  said  they  were  as  good  as  any  in  the 
land.  But  speaking  for  the  banks  he  was  personally  interested 
in  and  others  he  knew  about  he  doubted  if  any  of  them,  of  those 
named,  "listed  for  taxation  the  full  amount  which  existing  laws 
contemplate  they  should  list,"  as  he  understood  the  laws.  He 
did  not  say,  as  one  of  the  papers  alleged,  that  the  banks  in  tax- 
ation matters  were  not  honest.  He  made  no  such  statements. 
But  he  did  appeal  to  them  to  co-operate  in  getting  such  laws  that 
every  bank  would  feel  were  just  and  which  they  could  and  would 
fully  comply  with  and  sustain. 

The  Governor  spoke  earnestly  and  forcefully.  He  appealed  to 
their  best  citizenship.  The  chief  executive  had  not  expected  to 
be  present  and  arrived  late,  about  half  past  eleven,  in  response  to 
urgent  requests  and  spoke  extemporaneously.  He  spoke  as  a 
banker  and  citizen  to  his  fellow  bankers  and  citizens.  He  spoke 
within  the  bounds  of  legitimate  discussion,  but  earnestly  and 
honestly.  Some  of  his  remarks  brought  forth  mingled  applause 
and  a  few  hisses.  But  the  Governor  was  heartily  greeted  at  the 
conclusion  as  he  had  been  at  his  introduction  and  he  certainly 
gave  the  banqueters  something  to  think  about. 


LABOR  CONDITIONS. 


A    CIRCULAR    LETTER   TO    PROSECUTING    ATTORNEYS    URGING    INCREASED 

VIGILANCE      IN      SECURING      HUMANE      AND      LEGAL 

TREATMENT  FOR  WORKINGMEN. 


To  the  Honorable  Prosecuting  Attorney. 
Dear  Sir: — During  the  past  six  months  numerous  complaints 
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have  been  made  to  this  oflBce,  by  the  consular  and  dii)lomatic 
representatives  of  several  foreign  governments,  as  to  inhuman 
and  unlawful  treatment  of  foreign  workmen  by  contractors  and 
others  in  this  State  engaged  in  railroad  and  other  development 
work.  A  special  investigation  by  the  representatives  of  the  So- 
ciety for  the  Protection  of  Italian  Immigrants  disclosed  in 
several  instances  a  serious  and  unlawful  condition  of  affairs  and 
this  office  has  again  been  appealed  to  for  the  purpose  of  having 
the  legal  authorities  in  the  various  counties  requested  and  urged 
to  greater  vigilance  in  the  enforcement  of  the  laws  and  punish- 
ment of  violations  thereof,  appertaining  to  the  treatment  of  for- 
eign laborers.  Complaints  have  not  ceased  yet,  and  it  would  be 
a  regrettable  matter  if  non-residents  of  our  State  should  find 
it  necessary  to  make  the  effort  to  obtain  redress  for  persons  at 
work  in  our  State,  whom  local  law  officers  failed  to  protect  in 
their  legal  rights. 

You  are  therefore  urged  to  increase  vigilance  in  the  enforce- 
ment of  the  laws  and  in  affording  ample  protection  to  workmen 
in  securing  humane  and  legal  treatment.  Those  violating  the 
law  should  be  vigorously  prosecuted  and  this  office  will  gladly 
render  such  advice  and  assistance  as  is  in  our  power. 

I  am  informed  that  the  reports  of  existing  conditions  in  some 
counties  have  already  curtailed  to  some  extent  the  labor  supply. 

By  co-operating  in  securing  to  all  labor  fair  and  humane  treat- 
ment you  will  be  doing  an  appreciated  service  to  the  State. 

Very  respectfully, 

Albert  B.   White, 

Governor. 

Executive  Department, 
Charleston,  W.  Va., 
August  7,  1903. 


LYNCHING   CRIMES. 


THEIR    EFFECT    UPON    THE    COMMUNITY    AND    STATE    IS    DEPLORABLE — 

LEGISLATION   NEEDED. 


In  response  to  a  request  for  an  interview  on  President  Roose- 
velt's letter  to  Governor  Durbin,  of  Indiana,  regarding  lynchings, 
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Governor  White,  Monday  night,  August  10,  1903,  sent  the  follow- 
ing telegram : 

To  the  Editor  of  tJie  Intelligencer.  WJieeling,  W.  Va.: 

Charleston.  W.  Va.- — You  ask  me  to  express  my  views  as  to 
President  Roosevelt's  letter  to  Governor  Durbin  on  the  subject 
of  lynching,  which  I  have  just  read  this  evening  in  your  paper 
on  my  return  from  an  absence  of  some  days.  What  can  I  say, 
except  to  unreservedly  endorse  it?  What  can  any  law  abiding, 
patriotic  citizen  do  but  denounce  lynchings  as  cowardly,  de- 
moralizing exhibitions  of  brute  passion,  with  no  redeeming  vir- 
tue whatever?  As  the  President  says,  mob  violence  is  merely 
one  form  of  anarchv.  Lvnchings  are  the  hot  beds  and  breeders 
of  crime,  demoralizing  to  thousands  besides  the  participants  and 
creating  a  hatred  and  disregard  of  law  which  work  incalculable 
mischief.  We  have  had  four  unhappy  exhibitions  of  lynchings 
in  this  State  in  the  past  two  years,  and  in  no  case  was  the  honor 
of  a  woman  involved.  Race  hatred  formed  a  strong  motive  in 
three  cases.  The  Elkins  and  Womelsdorf  lvnchings  were  bold 
affairs  and  so  anarchistic  in  effect  that  -the  laws  were  i)aralyzed 
and  no  punishment  followed.  The  last  lynching  of  a  white  man 
in  Boone  county,  while  the  Legislature  was  in  session,  was  by 
another  bold  and  ascertainable  mob,  and  yet  no  punishment  has 
taken  place  because  anarchy  paralyzes  the  arm  of  justice.  I  dis- 
cussed these  matters  at  length  in  my  message  to  the  Legislature 
and  in  a  special  message  and  asked  for  remedial  legislation  and 
money  to  prosecute  the  offenders.  The  Legislature  enacted  no 
remedial  legislation  and  refused,  on  the  plea  of  eloquent  criminal 
lawyers,  to  give  the  executive  any  financial  help  or  thus  to  aid 
him  in  suppressing  and  punishing  such  lawlessness.  Lynchers 
are  brutes  for  the  time  being  and  "bull-dozers"  and  law-paralyz- 
ers  thereafter.  West  Virginia  has  been  remarkably  free  from 
these  crimes,  but  we  may  well  ask  whether  our  good  fortune 
has  not  been  rather  from  chance  and  the  general  law-abiding- 
character  of  our  citizenship,  than  from  any  fear  of  our  present 
law^s  being  sufficient  to  reach  the  guilty  when  the  outburst  of 
hate  and  passion  comes  and  converts  the  restless  and  reckless 
si)irits  into  demons,  law-breakers  and  law-defiers. 

Yours  respectfully, 

Albert  B.  White. 
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LABOR  DAY,  1903. 


A  PROCLAMATION  :   BY  THE  GOVERNOR. 

By  authority  of  law,  I,  Albert  B.  White,  Governor  of  the  State 
of  West  Virginia,  hereby  designate  Monday,  Se{)teniber  7tli.  as 
Labor  Day. 

With  the  purpose  of  securing  the  Avidest  observance,  and  to 
aid  in  the  cultivation  of  friendly  relations  between  all  our 
citizens,  it  is  recommended  that  all  establishments  of  industry 
and  places  of  business  within  the  State  be  closed  upon  that  day, 
and  that  in  every  way  possible  employers  co-operate  with  em- 
ployes in  suitable  recognition  of  Labor's  holiday. 

Industrial  peace  and  prosperity  abound  throughout  our 
borders.  Labor  was  never  more  in  demand  or  more  generously 
compensated.  The  observance  of  Labor  Day  this  year  should, 
therefore,  be  especially  general. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  State  to  be  affixed  hereto. 

Done  at  the  Capitol,  in  the  City  of  Charleston,  this  fourteenth 
day  of  August,  A.  D.  1903,  and  in  the  Forty -first  year  of  the 

State. 

[Seal.]  Albert  B.  White. 

By  the  Governor: 
Wm.  M.  O.  Dawson, 
Secretary  of  State. 


TAX  REFORM  MOVEMENT. 


A   SUMMING  UP   OP  THE  ISSUE  RAISED  IN  THIS   STATE  BY   THE   REPORT 

OP  THE  TAX   COMMISSION. 


[From  the  Wheeling  Intelligencer,   Sept.   1,   1903.] 

Special  Dispatch  to  the  Intelligencer. 

Charleston,  W.  Va.,  Aug.  31.-Some  days  ago  Governor 
White  wrote  a  letter  to  a  member  of  the  Legislature  in  the  north- 
ern part  of  the  State,  which  the  Intelligencer  is  permitted  to 
publish.  It  is  a  clear  and  succinct  discussion  of  the  tax  issue, 
as  raised  in  our  State,  and  shows  what  the  proposed  ''tax  re- 
form" movement  contemplates.     The  letter  is  as  follows : 

My  Dear  Sir:-What  I  contended  for  last  winter,  and  what  I 
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still  contend  for,  may  be  briefly  summed  up  as  this:  The 
Legislature  of  1901  unanimously  declared  that  our  present  tax 
system  "is  not  such  a  system  as  is  best  adapted  to  the  changed 
conditions  brought  about  by  the  development  of  the  State  and  its 
resources''  and  authorized  the  appointment  of  a  commission, 
which  commission  was  directed  to  report  to  the  next  regular 
session  of  the  Legislature  of  this  State  "what  changes  are  re- 
quired in  the  tax  assessment  or  revenue  laws  of  this  State,  to 
equalize  taxation  and  reach  property,  firms,  persons  and  cor- 
porations not  now  bearing  their  just  proportion  of  the  burdens  of 
taxation,  and  to  raise  the  necessary  amount  of  revenue  with  the 
least  possible  burden  upon  the  people  and  property  of  the  State." 
This  Commission  made  its  report  through  the  Governor,  who 
earnestly  asked  for  a  consideration  of  the  report  and  recom- 
mended its  chief  propositions  as  wise,  which  were  in  brief :  First, 
the  abolition  of  direct  State  taxes  in  order  to  abolish  the  gross 
inequalities  arising  from  the  counties  being  the  unit  of  assess- 
ment for  taxation  purposes.  Second,  the  raising  of  the  necessary 
revenues  for  the  State  government  by  indirect  methods  of  tax- 
ation. 

We  now  raise  about  40  per  cent,  of  our  revenues  by  the  indirect 
method,  estimating  our  revenues  at  |1,450,000  annually  for  State 
purposes.  The  Dawson  corporation  law  produces  $400,000  an- 
nually. Now  if  we  can  raise  40  per  cent,  of  our  needed  revenues 
by  indirect  methods,  and  it  can  be  shown  to  be  practical  and 
just  to  raise  100  per  cent,  in  the  same  manner,  why  not  do  so? 
I  contend  that  we  can  do  this  without  any  injustice  to  any  in- 
terest in  our  State,  and  just  as  they  do  it  in  other  States.  I  am 
not  committed  to  every  detail  and  suggestion  of  the  Tax  Com- 
mission's report,  but  to  the  broad  outlines  of  the  plan.  I  do 
not  care  whether  the  counties  are  compelled  to  pay  one-half  of 
their  criminal  charges  (in  most  States  they  pay  them  all,  I  be- 
lieve) or  whether  we  ask  the  counties  to  pay  only  a  quarter  of 
the  criminal  charges.  They  ought  to  pay  something  of  them  in 
order  that  the  bills  may  be  more  closely  scrutinized  by  the 
county  courts  and  less  unnecessary  claims  and  extravagant 
charges  made.  We  can  raise  enough  revenue  without  direct 
taxes,  therefore  the  direct  tax  now  levied  of  twenty-five  cents 
on  the  |100  for  State  purposes  and  ten  cents  on  the  |100  for 
school  purposes  are  unnecessary  taxes  and  therefore  unjust 
taxes.     I  do  not  think  that  proposition  can  be  controverted.     If 
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it  isn't  wise  to  tax  coal  production  as  proi)osed,  then  don't  do  i(. 
Certainly  we  can  reduce  direct  taxes  even  if  we  do  not  wipe 
them  out  altogether.  The  duty  of  the  Legislature  was  to  consider 
these  matters  and  afford  the  people  some  relief.  The  refusal  of 
one  branch  of  the  Legislature  to  consider  these  matters  at  all, 
and  the  failure  of  the  Legislature  to  pass  any  revenue  measure, 
or  give  any  relief  from  the  present  system  of  taxation,  are  ab- 
solutely unjustifiable. 

The  members  of  the  Legislature  are  the  servants  of  the  people, 
and  the  lobby,  representing  special  interests,  should  have  no 
voice  in  preventing  a  full,  fair  and  just  hearing  of  measures  pro- 
posing relief  when  formally  presented  to  them  by  authority  of 
the  preceding  Legislature  and  upon  the  recommendation  of  the 
chief  executive  of  the  State.  To  shirk  or  evade  their  duty  in  this 
respect  I  do  not  believe  meets  with  the  approval  of  thoughtful 
men,  and  certainly  is  not  in  the  interests  of  the  people;  and  the 
term  ''people"  includes  corporations,  whose  every  interest  should 
have  fair  and  just  treatment,  the  same  as  the  interests  of  the  indi- 
vidual tax-payer. 

You  will  remember  that  this  report  was  made  before  the  adopt- 
ion of  the  constitutional  amendment  last  fall,  by  the  provision 
of  which  taxes  derived  from  gross  incomes  and  revenues  of  cor- 
porations now  go  into  the  general  school  fund.  I  recommended 
the  submission  of  a  constitutional  amendment  striking  out  that 
provision  in  our  State  constitution  found  in  Section  4  of  Article 
12,  which  reads  as  follows:  "The  proceeds  of  any  taxes  that  may 
be  levied  on  the  revenues  of  any  corporations"  which  by  that 
Article  of  the  Constitution  go  to  the  ''])ermanent  and  invested 
school  fund."  And  I  recommend  the  imposition  of  a  tax  upon 
the  gross  incomes  of  public  service  corporations,  similar  to  the 
one  in  Ohio,  or  Pennsylvania,  or  jNIaryland.  or  Xew  York.  This 
tax  in  Ohio  produced  |1,COO,000  last  year.  I  mention  this  matter 
because  it  is  outside  of  the  Tax  Commission's  report  and  they 
could  not  recommend  such  a  tax  under  the  constitutional  pro- 
visions existing  at  the  time  they  made  their  report.  This  is  only 
one  of  a  variety  of  taxes  which  other  States  have  adopted, 
which  are  fair  and  just  to  the  corporations,  as  well  as  relieving 
the  people  of  unnecessary  burdens  of  taxation. 

In  Ohio  in  the  last  two  years  they  have  reduced  their  direct 
taxes  from  twenty-eight  cents  on  the  |100  to  thirteen  and  one- 
half  cents  on  the  SlOO,  and  a  constitutional  amendment  is  pend- 
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ing  this  fall  to  amend  their  constitution  (which  is  very  similar 
to  ours  in  this  respect)  so  as  to  permit  the  Legislature  to  classify 
property  for  purposes  of  taxation.  This,  if  adopted,  means  the 
elimination  of  direct  State  taxes  in  Ohio. 

Pennsylvania,  as  you  know,  for  a  generation  has  not  levied 
and  direct  State  taxes  upon  the  real  estate  of  Pennsylvania.  The 
street  car  and  railroad  corporations  of  Pennsylvania  are 
required'  to  pay  eight-tenths  of  one  per  cent,  of  their  gross 
receipts  to  the  State  annually  on  their  capital  stock  and 
four-tenths  of  one  per  cent,  annually  on  their  bonded 
debt  or  loans.  The  railroads  and  street  car  lines  in  Pennsyl- 
vania pay  nearly  |.5,000.000  annually  to  the  support  of  the  State 
government. 

In  Ohio  the  tax  is  one  per  cent,  upon  the  gross  incomes  of  the 
railroads,  amounting  to  about  $1,100,000  annually,  and  on  the 
street  car  lines  to  nearly  $200,000  annually.  This  is  in  addition 
to  the  present  direct  State  tax  of  131^  cents  on  the  flOO  valu- 
ation. 

In  Maryland  the  tax  is  graduated  on  railroads,  and  runs  from 
eight-tenths  of  one  per  cent,  upon  the  first  |1,000  per  mile  of 
gross  earnings,  to  two  per  cent,  on  the  earnings  in  excess  of  |2,- 
000  per  mile.  Maryland  has  but  half  of  the  railroad  mileage  that 
West  Virginia  has.  The  Baltimore  &  Ohio  has  a  special  charter 
in  Maryland  whereby  it  only  pays  a  tax  of  one-half  of  one  per 
cent.  None  of  the  railroads  in  Maryland  pay  any  direct  taxes 
to  the  State,  but  pay  this  tax  upon  their  incomes  instead.  The 
receipts  in  1902  from  railroad  tax  for  the  support  of  the  State 
government  in  Maryland  was  over  |228,000.  Compare  that  with 
the  $80,000  paid  by  the  railroads  in  this  State  for  State  and 
State  School  purposes,  and  with  our  mileage  twice  as  great !  In 
Maryland  their  receipts  for  State  purposes  for  the  fiscal  year 
ending  September  30th,  1902,  were  $3,631,000,  or  double  the  re- 
ceipts of  this  State.  They  do  not  levy  any  direct  taxes  in  Mary- 
land for  the  support  of  the  State  government.  The  direct  taxes 
levied  there  are  seventeen  cents  on  the  $100  against  our  thirty- 
five  cents,  of  which  ten  and  one-half  cents  is  for  the  support  of 
the  public  schools,  one  and  three-fourths  cents  for  free  school 
books  and  the  balance  to  extinguish  the  public  debt.  They  raise 
twice  as  much  for  general  State  purposes  in  Maryland  as  we  do 
in  this  State,  not  a  dollar  of  which  is  derived  from  direct  tax- 
ation of  x>ersonal  and  real  property  of  the  State. 
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Look  at  what  has  been  going  on  in  New  YoiU  SuiU-.  TLe  ;iu- 
nual  expenses  of  New  York  are  about  wliat  they  are  in  Pennsyl- 
vania, approximating  |25,0()0,U0()  a  year.  In  1S90  tlie  direct 
State  tax  in  New  York  was  twenty-four  and  four-tenths  cents 
on  the  flOO;  in  1900  it  was  reduced  \o  nineteen  and  six- 
tenths  cents  on  the  |100;  to  twelve  cents  in  IDOl,  and 
further  reduced  to  only  one  and  three-tenths  cents  in  l!M)ii. 
Direct  State  taxes  will  be  wiped  out  altogether  in  New  York  if 
the  movement  to  amend  the  constitution  so  as  not  to  require  a 
direct  tax  for  the  support  of  their  schools  and  the  funding  of 
the  State  debt  is  adopted.  You  see  they  have  got  the  tax  down  to 
practically  nothing  as  it  is. 

Now  my  contention  is,  and  the  contention  of  the  State  Tax 
Commission  is,  that  we  do  not  need  to  levy  direct  State  taxes 
in  order  to  produce  the  revenues  to  run  the  State  government, 
and  that  we  should  move  along  the  lines  that  have  been  found  to 
work  so  well  in  New  Y'ork,  New  Jersey,  Pennsylvania,  Maryland, 
Ohio  and  other  progressive  States.  It  is  not  a  new  and  untried 
method  to  raise  the  necessary  revenues  to  run  the  State  govern- 
ment by  the  indirect  system.  It  is  not  an  unfair  method.  With 
all  due  respect  to  the  objectors,  it  is  not  an  unconstitutional 
method.  It  recognizes  that  the  county  is  the  unit  of  assessment 
and  makes  the  county  the  unit  for  the  levying  of  direct  taxes,  re- 
serving to  the  county  and  its  subsidiary  divisions  the  personal 
and  real  property  contained  therein  for  purposes  of  local  tax- 
ation. It  is  sound  as  an  economic  proposition  and  wise  in  states- 
manship.    It  will  come  sooner  or  later  in  this  State. 

The  men  who  compose  the  Tax  Commission  include  the  largest 
tax-payer  in  the  State,  men  who  are  at  the  head  of  railway  and 
coal  production,  attorneys  of  great  learning  who  represent 
numerous  corporate  interests,  and  they  did  not  report  either  an 
unconstitutional  method  nor  an  untried  method.  They  did  not 
report  anything  which  would  be  oppressive  to  the  development 
and  business  interests  of  the  State.  West  Virginia  is  no  longer 
an  undeveloped  State.  It  is  the  first  State  in  the  Union  in  the 
production  of  white  said  oils  and  natural  gas.  It  also  ranks  first 
in  the  production  of  hard  woods.  It  is  second  in  the  production 
of  coke,  and  it  ranks  third  in  the  production  of  bituminous  coals. 
It  is  rapidly  becoming  the  first  State  in  the  manufacture  of  glass. 
Its  agricultural  and  horticultural  and  manufacturing  interests 
are  large  and  varied.    It  is  all  a  mistake  to  suppose  that  the  con- 
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ditions  in  West  Virginia  are  different  from  what  the}'  are  in 
Pennsylvania,  Ohio  and  other  States  which  have  gone  to  the  in- 
direct method  of  raising'  taxes  for  the  support  of  their  State 
government. 

Excuse  this  long  letter,  but  the  people  should  know  the  facts 
and  the  people  should  have  the  right  to  a  fair  consideration  by 
their  law-makers  of  the  reports,  made  by  the  authority  of  the 
Legislature,  which  seek  to  reduce  the  burdens  of  general  tax- 
ation. 

I  am,  with  respect, 

Yerv  trulv  vours, 

Albert  B.  White. 


PATRIOTIC   ADDRESS. 


DELIVERED    AT    THE    FOURTEENTH    ANNUAL    REUNION    OF    THE    SOCIETY 

OF^  THE    BLUE    AND    THE    GRAY,    RAVENS  WOOD, 

SEPTEMBER   23    &   24.    1903. 


Mr.  Cliairman,  Mr.  Mayor,  Veterans  of  the  Civil  War  and  Ladies 
and  Gentlemen: 

It  is  a  privilege  as  well  as  a  great  pleasure,  in  behalf  of  those 
attending  this  fourteenth  annual  reunion  of  the  Society  of  the 
Blue  and  the  Gray,  to  respond  to  the  cordial  address  of  welcome, 
to  which  we  have  just  listened.  On  behalf  of  the  comrades  of  the 
Blue  and  the  Grav,  and  on  behalf  of  their  multitude  of  friends 
present,  I  return  grateful  acknowledgement  for  the  cordiality  of 
your  welcome  and  the  heartiness  of  your  greetings. 

It  is  an  auspicious  occasion  which  brings  us  together.  We 
gather  as  one  family  of  brothers  about  the  altar  of  patriotism, 
imbued  with  one  common  feeling — Love  of  Country.  It  Avas  for 
that  alone  when  the  war  clouds  gathered  and  broke  in  the  early 
sixties  that  the  manhood  of  our  country  took  up  arms.  For 
''love  of  country"  the  responses  came  of  marching  men  from  all 
classes  and  walks  of  life  to  engage  in  that  bloody  struggle  of 
four  long  years.  ''Love  of  country"  was  our  anchor  then  and,  as 
then,  our  future  safety  lies  in  the  patriotism  of  our  people. 

In  this  country  every  man  is  a  sovereign;  ballots  are  counted, 
not  weighed.     The  voice  of  the  people  as  expressed  by  the  ballot 
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controls;  therefore  our  dependence  is  on  the  enlightened  i)iitriot- 
ism  of  the  freemen  voters  of  this  great  republic. 

In  every  great  einergenc}-  the  people  have  i»roved  equal  lo  the 
demands  upon  them. 

In  the  war  for  the  independence  of  this  Xation,  from  every  walk 
of  life  and  every  section  of  the  colonies  they  came.  The  ''Minute 
Men"  of  Massachussetts,  the  "Kifle  Men"  of  Allegheny,  and  the 
''Rangers"  of  the  Carolinas  fought  side  by  side,  inspired  by  a 
common  purpose. 

In  the  war  of  1812,  the  "Militiamen"  of  Kentucky  and  Ten- 
nessee aided  their  brothers  of  Louisiana  in  defeating  the  P.ritish 
at  New  Orleans. 

In  the  Mexican  War,  volunteers  fi'om  every  section  of  our 
growing  and  expanding  Republic  won  the  glorious  victories 
of  Monterev,  Buena  Vista  and  Churubuscu. 

Civil  wars  are  a  part  of  the  history  of  the  evolution  of  all 
great  nations.    Our  beloved  country  was  no  exception. 

There  were  two  great  antagonistic  theories  in  this  country, 
from  the  "Articles  of  Confederation",  which  Jefferson  termed  a 
''rope  of  sand",  until  Washington,  in  1787,  secured  the  adoption 
of  the  Constitution  with  its  provisions  for  a  thoroughly  central- 
ized government.  The  other  principle,  however,  had  its  follow- 
ing and  advocated  ''State  sovereignty",  which,  of  course,  meant 
the  ''Right  of  Secession." 

As  the  years  went  on  the  issue  became  sectional  and  ''State 
sovereignty"  became  the  battle  cry  and  slavery  the  bond  that 
held  one  section. together. 

The  election  of  Abraham  Lincoln,  as  President,  in  1860, 
brought  the  irrepressible  conflict  of  ideas  to  a  culmination  of 
action.  Looking  back  over  the  years,  we  read  Lincoln's  inau- 
gural address  in  the  light  of  subsequent  events,  and  are  here  to- 
day in  fulfilment  of  his  words,  when  he  said : 

"We  are  not  enemies,  but  friends.  We  must  not  be  enemies. 
Though  passion  may  have  strained,  it  must  not  break  the  bonds 
of  our  affection.  The  mystic  cords  of  memory,  stretching  from 
everv  battle  field  and  patriot  grave  to  every  loving  hearthstone 
all  over  this  broad  land,  will  yet  swell  the  chorus  of  the  Union, 
when  again  touched,  as  surely  they  will  be.  by  the  better  Angels 

of  our  Nature." 

The  "Hell  of  War"  broke  loose  and  the  darH  days  of  the  Union 
were  ushered   in   at  the  very  beginning  of   President   Lincoln's 
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term  of  ofiSce  in  1861.  The  National  government  practically  had 
neither  an  army  nor  a  navy.  The  Capitol  itself  was  honeycombed 
with  those  disloyal  to  the  National  government.  Even  the  of- 
ficers of  the  same  were  uncertain  in  their  allegiance  or  views.  . 

The  volunteer  soldier  was  called  for.  He  came  singing  the 
chorus  of  the  Union  under  ''old  glory."  From  all  parts  of  the 
great  Republic  he  came. 

The  government  was  on  trial.  For  four  years,  from  Sumter  to 
Appomattox,  the  bloody  conflict  went  on.  The  first  battle  was  at 
Philippi,  in  our  own  State.  The  Union  cause  met  with  the  dis- 
aster of  Bull  Run,  the  slaughter  of  Ball's  Bluft",  the  bloody  battle 
of  Antietam.  But  still  the  war  went  on,  until  the  victories  at 
Vicksburg  and  Gettysburg  foretold  the  coming  of  the  end.  Mis- 
sionary- Ridge  and  Sherman's  march  from  Atlanta  to  the  sea 
hastened  the  end. 

At  last  the  war  was  over,  with  a  sacrifice  of  600,000  lives  and 
six  billions  of  treasure. 

The  government  lived,  slavery  fell.  It  was,  in  one  sense,  a 
victory  of  one  section  over  the  other ;  but  who  would  now  change 
it?  The  cause  of  the  Union  was  right,  eternally  right.  The 
sacrifices  and  the  cost  were  great — but  worth  it  all. 

The  part  West  Virginia  took  in  this  great  drama  was  an  im- 
portant one  and  cannot  be  fully  related  in  a  brief  address.  Our 
State  was  born  and  rocked  in  the  cradle  of  war  and  eventually  de- 
dicated to  Freedom.  We  have  special  reasons  to  hallow  the 
memories  of  the  men  who  fought  in  the  war  or  took  part  in  the 
formation  of  West  Virginia. 

There  was  much  loyalty  and  patriotism  for  the  Union  cause  in 
the  South — in  Kentuckv,  eastern  Tennessee,  Missouri,  Marvland 
and  even  in  Virginia. 

Though  a  large  part  of  the  people  of  Virginia  were  loyal,  she 
was  far  in  advance  of  other  neighboring  States  in  her  preparation 
for  "the  devil's  dance  of  war." 

The  Virginia  Legislature  met  two  months  before  Lincoln  was 
inaugurated,  January  7,  1861,  and,  led  by  Governor  Letcher,  call- 
ed a  convention  to  open  the  'Tanadora  Box."  This  convention 
was  to  be  elected  February  4,  1861,  leaving  three  weeks  for  the 
canvass.  It  assembled  February  13,  1861,  there  being  a  majority 
of  52,857  as  expressed  at  the  ballot  in  favor  of  referring  any 
action  the  convention  might  take  back  to  the  people.  Apparently 
the  Union  men    controlled  the  convention ;    but    events    rapidly 
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changed  the  conditions.  On  April  14,  Sumter  was  fired  upon. 
On  April  15  Lincoln  called  for  troops  and  on  Ajn-il  17  Virginia 
passed  the  "ordinance  of  secession,"  rejjealing  tlic  iMtiticalion 
she  had  made  in  1787  of  the  Constitution  of  ilic  Tnited 
States. 

(Governor  White  then  rapidly  sketched  the  movement  ti»  or- 
ganize West  Virginia,  noting  the  calling  and  meeting  of  tlie 
Wheeling  Convention  of  May  13th,  18Gl,\vhich  resolved,  that,  in 
the  event  that  the  ordinance  of  secession  was  ratified,  on  .May  j:'.i(l. 
that  delegates  should  be  appointed  .June  4,  in  all  loyal  territory  of 
the  old  State,  to  what  has  since  been  known  as  the  "June  Con- 
vention", which  was  done  and  which  convention  met  June  11, 
1861,  at  Wheeling.  Among  those  participating  in  that  con- 
vention from  Jackson  County  were  Daniel  Frost,  James  F. 
Scott  and  Andrew  Flesher.  There  were  eighty-three  delegates  in 
all.     Arthur  I.  Boreman  was  made  President.) 

On  June  19th,  by  a  vote  of  seventy-six  ayes  and  none  op- 
posing, the  ''June  Convention"  reorganized  the  State  government, 
and  on  June  20th  issued  its  declaration  to  the  j)eople  of  \'ir- 
ginia,  signed  by  eighty-three  delegates,  representing  thirty-four 
counties,  the  territory  embracing  about  one-third  of  the  white 
population  of  Virginia.  The  following  constituted  the  officials 
of  the  "Restored  Government  of  Virginia" : 

Governor,  Francis  H.  Peirpoint, 

Lieut.-Gov.,  Daniel  Polsley, 

Governor's  council,  Peter  G.  VanWinkle,  Wm,  A.  Harrison, 
Wm.  Leasure,  Daniel  Lamb  and  James  W.  Paxton. 

The  "June  Convention"  adjourned  on  the  25th  inst.,  to  meet 

August  6th. 

The  "Loyal  Legislature"  of  Virginia  met  July  2,  1861,  and 
elected  Samuel  Crane,  Auditor,  and  Campbell  Tarr,  Treasurer. 

On  July  9,  this  body  elected  John  S.  Carlisle  and  Waitman  T. 
Willey  as  U.  S.  Senators,  who  were  seated  by  that  body  by  a 
vote  of  thirty-five  to  five.  Thus  the  "restored  government"  of 
Virginia  was  formally  recognized  by  the  National  government. 

The  August  session  of  the  June  Convention  passed,  on  August 
20,  the  division  ordinance  providing  for  the  forming  of  a  new 
State.  It  was  overwhelmingly  adopted  by  the  people  at  the  fall 
election  and  a  delegate  Constitutional  Convention  met  November 
26,  1861,  to  frame  a  new  constitution.  This  was  submitted  to 
the  people  April  4,  1862,  and  ratified. 
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The  ''Loyal  Legislature"  of  Virginia  met  May  6,  1862,  and  on 
May  13  gave  the  formal  consent  of  Virginia  to  the  formation  of 
the  new  State  of  West  Virginia,  with  the  boundaries  as  they  are 
now. 

May  29.  1862.  Senator  Willey  presented  the  memorial  of  the 
Virginia  Legislature  that  West  Virginia  be  admitted  as  a  State. 
July  14,  1862,  the  U.  S.  Senate  passed,  by  a  vote  of  twenty -three 
to  seventeen,  the  bill,  with  amendments  to  the  constitution,  and 
on  December  11,  1862,  the  House  of  Kepresentatives,  by  a  vote 
of  ninety-six  to  fifty-five,  passed  the  bill  to  admit  West  Virginia. 
President  Lincoln  signed  the  same  January  1,  1863,  and  January 
14,  1863,  a  proclamation  was  issued  recalling  the  State  con- 
stitutional convention,  which  met  February  12,  1863,  adopted  the 
amendment  of  Congress,  February  17,  and  submitted  the  amend- 
ed constitution  to  the  people  March  26,  1863,  which  was  ratified 
by  a  vote  of  18.862  to  514. 

This  is  a  hasty  sketch  of  the  main  outlines  of  the  steps  which 
were  taken  to  create  the  new  State.  Every  step  of  the  way  was 
fraught  with  difficulties.  The  question  of  slavery  and  the  dis- 
position to  be  made  of  the  slaves  in  the  new  State  nearly  defeated 
the  admission  of  West  Virginia. 

Granville  Davisson  Hall,  in  his  ''Rending  of  Virginia",  says: 

"The  free-soil  sentiment  in  Northwestern  Virginia  was  the 
salt  that  saved  the  mess  from  putresence.  Let  this  be  empha- 
sized, for  it  is  the  immortal  truth.  It  was  the  efforts  of  the  free- 
soilers  like  Campbell  and  Peirpoint.  Atkinson,  Paxton.  Wood- 
ward, the  Nortons,  the  Hornbrooks,  Battelle,  Stevenson  and 
others  like  them,  which  carried  the  State  through  the  snares 
and  besetments  of  chicane  and  treachery — over  honest  opposition 
and  dishonest  friendship — which  won  the  way  in  Congress  over 
doubts  and  misgivings  about  regularity  and  legality.  It  was 
sympathy  with  these  anti-slavery  men  which  enlisted  Bingham, 
the  'Old  Man  Eloquent'  of  the  House.  As  Campbell  once  told 
the  Convention  in  his  paper,  the  anti-slavery  men  were  the  only 
friends  the  New  State  had  in  Congress:  and  a  pretty  figure  we 
should  have  cut  but  for  their  favor." 

President  Lincoln,  on  the  19th  of  April,  1863,  proclaimed  the 
admission  of  West  Virginia,  effective  sixty  days  thereafter,  and 
on  June  20,  1863,  West  Virginia  was  born,  after  tvro  years  of 
struggle  and  waiting! 

My  opinion  is  that  to  Archie  W.  Campbell,  editor  of  the  Wheel- 
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ing  Intelligencer,  the  "man  who  never  held  an  oflicc".  we  are 
more  largely  indebted  than  to  any  other  man  for  the  success  of 
the  movement  to  create  the  new  State.  His  ivords  were  the  in- 
spiration for  the  movement;  his  ivritings  the  chart  by  which  to 
steer ;  his  appeals  the  rallying  cry  of  the  people ;  his  counsels  the 
safety  balance;  his  counujc  and  faith  the  backbone  of  the  oi-gani- 
zation.     I  would  lay  this  laurel  of  praise,  today,  ujton  his  toiiilt. 

I  have  spoken  of  the  results  of  the  war,  nationally  and  to  us 
locally,  and  repeat  that  none  now  would  change  them.  The  time 
came  thirty-three  years  after  to  show  that  we  are  a  united  people. 
The  Spanish  War  cemented  again  the  bonds  of  the  united  and  re- 
united Nation.  It  is  not  necessary  at  this  time  to  dwell  upon  the 
patriotic  services  of  the  soldiers  of  the  Spanish  War.  Their 
deeds  and  achievements  are  yet  too  fresh  in  our  memories. 

And  now,  after  discussing  the  valient  deeds  of  our  soldiers, 
what  are  our  duties  in  this  "piping  time  of  peace"?  We  have 
our  duties  of  good  citizenship.  Let  me  quote  you,  at  some  length, 
the  words  of  President  Koosevelt,  delivered  at  Antietam,  on 
September  17th,  a  few  days  ago,  upon  the  occasion  of  the  unveil- 
ing of  a  battle  monument: 

"It  now  rests  with  us  in  civil  life  to  make  good  by  our  deeds  the 
deeds  which  you  who  wore  the  blue  did  in  the  great  yeavs  from 
'61  to  '65.  The  patriotism,  the  courage,  the  unflinching  resolu- 
tion and  steadfast  endurance  of  the  soldiers  whose  triumph  was 
crowned  at  Appomattox  must  be  supplemented  on  our  i)art  by 
civic  courage,  civic  honesty,  cool  sanity,  and  steadfast  adherence 
to  the  immutable  laws  of  righteousness.  You  left  us  a  reunited 
country;  reunited  in  fact  as  well  as  in  name.  You  left  us  the 
right  of  brotherhood  with  our  gallant  foes  who  wore  the  gray; 
the  right  to  feel  pride  in  their  courage  and  their  high  fealty  to 
an  ideal,  even  though  they  warred  against  the  stars  in  their 
courses.  You  left  us  also  the  most  splendid  example  of  what 
brotherhood  really  means;  for  in  your  careers  you  showed  in 
practical  fashion  that  the  .only  safety  in  our  American  life  lies 
in  spurning  accidental  distinctions  which  sunder  one  man  from 
another,  and  in  paying  homage  to  each  man  only  because  of 
what  he  essentially  is;  in  stripping  off  the  husks  of  occupation, 
of  position,  of  accident,  until  the  soul  stands  forth  revealed,  and 
we  know  the  man  only  because  of  his  worth  as  a  man. 

"There  was  no  patent  device  for  securing  victory  by  force  of 
arms  forty  vears  ago;  and  there  is  no  patent  device  for  securing 
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victory  for  the  forces  of  righteousness  in  civil  life  now.  In  each 
case  the  all-important  factor  was  and  is  the  character  of  the 
individual  man.  Good  laws  in  the  State,  like  a  good  organiza- 
tion in  an  army,  are  the  expressions  of  National  character. 
Leaders  will  be  developed  in  military  and  in  civil  life  alike;  and 
weapons  and  tactics  change  from  generation  to  generation,  as 
methods  of  achieving  good  government  change  in  civic  affairs; 
but  the  fundamental  qualities  which  make  for  good  citizenship 
do  not  change  any  more  than  the  fundamental  qualities  which 
make  good  soldiers.  In  the  long  run  in  the  Civil  War  the  thing 
that  counted  for  more  than  aught  else  was  the  fact  that  the 
average  American  had  the  fighting  edge;  had  within  him  the 
spirit  which  spurred  him  on  through  toil  and  danger,  fatigue 
and  hardship,  to  the  goal  of  the  splendid  ultimate  triumph.  So 
in  achieving  good  government  the  fundamental  factor  must  be 
the  character  of  the  average  citizen ;  that  average  citizen's  power 
of  hatred  for  what  is  mean  and  base  and  unlovely;  his  fearless 
scorn  of  cowardice  and  his  determination  to  war  unyielding 
against  the  dark  and  sordid  forces  of  evil. 

"We  need  the  same  type  of  character  now  that  was  needed  by 
the  men  who  with  Washington  first  inaugurated  the  system  of 
free  popular  government,  the  system  of  combined  liberty  and 
order  here  on  this  continent;  that  was  needed  by  the  men  who 
under  Lincoln  perpetuated  the  government  which  had  thus  been 
inaugurated  in  the  days  of  Washington.  The  qualities  essen- 
tial to  good  citizenship  and  to  good  public  service  now  are  in  all 
in  their  essentials  exactly  the  same  as  in  the  days  when  the  first 
Congress  met  to  provide  for  the  establishment  of  the  Union;  as 
in  the  days,  seventy  years  later,  when  the  Congresses  met  which 
had  to  provide  for  its  salvation. 

"There  are  many  qualities  which  we  need  alike  in  private  citi- 
zen and  in  public  man,  but  three  above  all — three  for  the  lack 
of  which  no  brilliancy  and  no  genius  can  atone — and  those  three 
are  courage,  honesty  and  common  sense." 

In  concluding  these  remarks,  let  me  quote  a  poem  written  by 

Irene  Fowler  Brown,  which  has  been  amended  by  another,  and 

which  is  appropriate  to  the  veterans  of  the  war,  whom  we  are 

assembled  here  today  to  honor.     It  is  entitled 

"the  rear  guard.^^ 

Ye  gray  old  men  whom  we  this  day  are  greeting, 
Honor  to  you,  honor  and  love  and  trust! 
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Brave  to  the  brave!     Your  soldier  hands  are  meeting 
Across  their  dust. 

Bravely  they  fought  who  charged  when  flags  were  flying 

In  cannon's  crash,  in  screech  and  scream  of  shell; 
Bravely  they  fell  who  lay  alone  and  dying 
In  battle's  hell. 

Our  VANGUARD  they.     They  went  with  hot  blood  flushing 

At  battle's  din,  at  joy  of  bugle's  call. 
They  fell  with  smiles,  the  flood  of  young  life  gushing. 
Full  brave  the  fall! 

And  now  today  a  prospered  land  is  cheering 

And  lifting  up  her  voice  in  lusty  pride 
For  you,  brave  men,  who  fought  and  wrought,  not  fearing 
Battle's  red  tide. 

Our  HEAR  GUARD,  ye  whose  step  is  slowing,  slowing, 

Whose  ranks,   earth   thinned,  are  filling  otherwhere, 
Who  now  wear  gray — the  gray,  alas,  now  showing 
On  bleaching  hair! 

For  forty  years  you've  watched  this  land  grow  stronger; 

For  forty  years  you've  been  its  bulwark.     Stay! 
Tarry  awhile!     Pause  yet  a  little  longer 
Upon  the  way. 

And  set  our  feet  where  there  may  be  no  turning, 

And  set  our  faces  straight  on  duty's  track. 
Where  there  may  be  for  stray,  strange  gods  no  yearning, 
Nor  looking  back. 

And  when  for  you  the  last  tattoo  has  sounded, 

And  on  death's  silent  field  you've  pitched  your  ttnt, 
When,  bowed  through  tears,  the  arc  of  life  has  rounded 
To  full  content, 

We  that  are  left  will  count  it  guerdon  royal. 

Our  heritage  no  years  can  take  away, 
That  we  were  born  of  those,  unflinching,  loyal, 
Who  won  the  day. 


PROPOSED  TAX  REFORMS. 


AN   ADDRESS   BY   GOVERNOR  ALBERT  B.    WHITE   DELIVERED   AT   THE   CAR- 
ROLL   CLUB    AUDITORIUM,    WHEELING,    SATURDAY, 
OCTOBER    24.    1903. 


My  Fellow  Citizens: 

Upon  your  invitation  I  am  here  tonight  to  discuss  the  question 
of  tax  reform  as  it  is  before  the  people  of  West  Virginia  today. 
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This  subject  came  before  the  Legislature  of  1903  in  a  mes- 
sage by  myself,  in  which  it  was  fully  discussed,  accompanied  by 
the  recommendations  of  the  Tax  Commission,  a  body  appointed 
under  authority  of  the  Legislature  of  1901. 

It  is  my  purpose  tonight  to  confine  ray  discussion,  as  strictly 
as  possible,  to  the  views  expressed  and  recommendations  made 
by  me  to  the  last  Legislature,  which  adjourned  without  taking 
up  this  important  matter  for  consideration,  owing  to  the  refusal 
of  the  Senate  to  unite  with  the  House  for  that  purpose. 

NOT  A   POLITICAL   ISSUE. 

This  is  not  a  partisan  question;  it  is  a  business  question. 
Those  who  are  opposed  to  the  tax  reforms,  advocated  by  myself 
and  others,  have  been  strenuously  striving  to  keep  the  question 
out  of  party  politics;  while  the  friends  of  tax  reform  have  made 
no  effort  to  inject  it  into  party  politics.  Whether  it  will  ever 
become  a  party  question  I  cannot  say,  nor  am  I  here  to  prophesy. 
That  is  in  the  future  and  it  depends  a  great  deal  upon  how  the 
question  is  treated  in  the  coming  months.  Certain  it  is,  in  my 
mind,  that  the  issue  of  fairer  taxation,  having  arisen,  cannot  be 
settled  by  misrepresentation,  personalties,  criminations,  nor  by 
suppression  and  strangulation.  It  will  never  be  settled  until  it 
is  settled  right,  regardful  of  the  greatest  good  to  the  greatest 
number,  and  equitably  and  fairly  to  all  interests  involved. 

DIRECT  AND  INDIRECT  TAXES. 

For  the  purjioses  of  this  discussion  we  will  classify  our  pres- 
ent systems  of  taxation  as  the  direct  and  the  indirect.  The  direct 
State  tax  is  the  thirty-five  cents  on  the  one  hundred  dollars' 
assessed  value  of  all  personal  and  real  property.  The  indirect 
tax  in  this  State  is  generally  in  the  form  of  a  license  or  privilege 
tax,  such  as  is  levied  upon  the  man  who  peddles  sewing  machines, 
keepers  of  hotels  and  restaurants,  proprietors  of  theaters,  manu- 
facturers of  beers  and  liquors,  and  on  the  sale  of  liquors,  etc. 

We  have  a  whole  chapter — chapter  32  of  the  Code — which  is 
devoted  almost  entirely  and  solely  to  indirect  taxes.  Unless 
some  of  you  in  this  room  happen  to  be  in  a  particular  class  sub- 
ject to  those  license  taxes,  you  do  not  know  anything  about  that 
tax,  because  you  do  not  pay  it.  Nearly  four  hundred  thousand 
dollars  of  the  State's  revenue  is  derived  from  the  annual  corpora- 
tion license  charter  tax,  levied  under  what  is  known  as  the  Daw- 
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son  Corporation  Law.  Much  of  that  tax  is  paid  bv  corj.orations 
that  do  not  do  business  in  this  State.  Corporations  are  created 
under  the  laws  of  this  State  and  ])roceed  to  do  business — some- 
times in  this  State,  sometimes  out  of  the  State.  We  levy  an  an- 
nual license  tax  upon  the  corporations  for  the  privilege  of  doing 
business  as  such,  which  brings  in  nearly  four  hundred  thousand 
dollars;  yet  none  of  you  gentlemen  pay  any  of  that  tax  unless 
you  own  stock  in  a  corporation,  and  then  the  corporation  pays 
the  tax  and  a'Ou  would  not  know  it.  Tlie  direct  taxes,  which  vou 
pay  yourself,  you  know  all  about.  So  much  for  direct  and  in- 
direct taxation. 

UNNECESSARY    TAXATION    BAD. 

The  taxing  power  in  the  State  is  lodged  in  the  Legislature. 
That  power  should  never  be  exercised  except  as  needed.  We 
should  not  levy  a  tax  because  we  have  the  power  to  levy  it;  we 
should  only  levy  a  tax  when  we  need  it.  An  unnecessary  tax  is 
not  what  the  people  wish;  an  unnecessary  tax  is  bad  because  it 
is  wasteful ;  an  unnecessary  tax  is  so  unjust  that  it  needs  no 
further  comment  at  my  hands. 

I  will  endeavor  to  show  you  that  our  present  State  tax  of 
thirty-live  cents  on  the  hundred  dollars — twenty-five  cents  for 
the  support  of  the  State  government  and  ten  cents  for  the  public 
schools — is  absolutely  unnecessary. 

NO    DIRECT    TAXES    NEEDED. 

How  do  we  raise  the  money  for  the  running  expenses  of  West 
Virginia?  As  above  stated,  it  is  raised  in  two  ways — by  direct 
and  indirect  taxation.  Some  of  our  people,  who  are  opposed  to 
any  change,  seem  to  think  the  present  system  of  taxation  in  our 
State  is  an  ideal  one.  I  squarely  take  issue  with  them.  I  lay 
down  this  broad  proposition:  We  do  not  need  to  levy  any  tax 
upon  real  estate  and  personal  property  in  order  to  raise  suffi- 
cient revenue  to  carry  on  the  State  government;  and  we  can 
easily  and  justly  raise  all  the  money  that  is  necessary  for  that 
purpose,  including  public  schools,  without  levying  one  dollar  of 
direct  taxes.    I  say  this,  not  from  theory,  but  because  I  know  it. 

Of  the  revenues  for  the  support  of  the  State  government  we 
raise  over  forty  per  cent,  by  indirect  taxes.  As  we  can  raise 
forty  per  cent,  in  that  way,  would  it  not  be  desirable  to  raise  all 
in  that  way,  if  it  is  practicable  and  possible?  It  is  certainly 
very  desirable  and  entirely  practicable  since  there  are  objects 
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and  subjects  of  taxation  which  can  easily  and  justly  pay  license 
taxes,  and  which  owe  the  State,  surel}^,  that  much  in  return  for 
what  they  get  from  or  impose  upon  the  State. 

Of  course  our  poll  taxes  would  not  be  done  away  with,  as  they 
are  required  by  the  constitution  and  needed  for  school  purposes. 
Including  the  poll  tax,  nearly  sixty  per  cent,  of  our  total  State 
revenues  are  derived  from  other  sources  than  the  direct  tax  on 
personal  property  and  real  estate.  If  we  can  raise  sixty  per 
cent.,  Mr.  Chairman,  why  not  raise  one  hundred  per  cent,  in  the 
same  way,  and  thus  relieve  the  personal  and  real  property  from 
a  direct  State  tax? 

ACTION  OF  THE  LEGISLATURE  OF  1901. 

Now  let  me  call  your  attention  to  the  resolution  almost  unani- 
mously adopted  by  the  Legislature  of  1901,  which  was  in  session, 
completed  its  session  and  adjourned  before  I  assumed  tlie  office 
of  Governor.  Therefore,  all  this  initiation  of  tax  reform  pre- 
ceded my  connection  with  the  State  government.  Allow  me  to 
add  in  this  connection,  that  this  question  of  tax  reform  came 
to  me  in  tho  line  of  my  official  duty,  without  my  seeking  or  creat- 
ing it.  The  issue  was  there ;  it  had  to  be  met.  Acting  under  my 
oath  of  office  I  met  it  as  fairlj'  and  squarely  as  I  knew  how,  with- 
out regard  to  consequences,  political,  personal,  or  otherwise,  to 
myself  or  any  other  person.  And  there  I  stand. 
This  resolution  of  the  Legislature  of  1901  recites : 
"Whereas,  the  system  of  tax  assessment  and  revenue  laws  and 
laws  in  relation  to  the  disbursement  of  revenue,  noAv  in  force  in 
this  State,  is  substantially  the  same  as  that  adopted  at  the  or- 
ganization of  the  State,  and  it  is  believed  that  it  is  not  sucli  a 
system  as  is  best  adapted  to  the  changed  conditions  brouglit 
about  by  the  development  of  the  State  and  its  resources,"  and 
then  it  goes  on  and  authorizes  the  appointment,  by  the  Gover- 
nor, of  a  tax  commission ;  and  that  commission  is  to  ascertain 
what  changes  are  required  in  the  tax  assessment  or  revenue  laws, 
in  order  to  ''reach  property,  firms,  persons  and  corporations  not 
now  bearing  their  just  proportion  of  the  burdens  of  taxation, 
and  to  raise  the  necessary  amount  of  revenue  with  tJie  least  pos- 
sihle  hiinJcn  upon   the  people  and  property  of  the  ^tate.'^ 

PRESENT    SYSTEM    OUTOF-DATE. 

Now.  if  you  will  keep  that  resolution  in  mind,  you  will  begin 
to  see  what  the  object  in  creating  that  tax  commission  was;  what 
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it  was  empowered  to  do,  and  who  empowered  it.  The  Legisla- 
ture, of  the  same  party  faith  as  my  own,  declared  that  the  pres- 
ent system  of  taxation  in  this  State  (which  w;is  ju-actically  de- 
vised before  the  days  of  railroads,  telegraphs,  telephones,  great 
corporations,  coal  and  oil  and  gas  deevlojtments,  and  of  vast 
commercial  and  transportation  consolidatiims  of  capital)  was 
not  adapted  to  the  changed  conditions  of  the  State,  and  author- 
ized this  commission  to  recommend  such  changes  as  necessary 
to  raise  the  needed  revenue  with  the  least  possible  burden  ujion 
the  people. 

PERSONNEL   OF   COMMISSION. 

Acting  under  the  authority  of  the  resolution  above  n^cited,  I 
appointed  as  members  of  the  Tax  Commission  rejiresentative 
citizens  of  the  Commonwealth.  At  its  head  was  the  president  of 
a  railroad  compan3%  the  leader  of  the  bar  in  the  State  and  one 
of  your  most  distinguished  and  highly  honored  fellow  towns- 
men. Another  member  was  one  of  the  State's  great  developers, 
and  at  the  time  of  his  appointment  and  making  of  the  report, 
probably  the  largest  individual  coal  operator  in  the  State — cer- 
tainly the  largest  owner  of  railroads  in  the  State  and  the  largest 
tax-payer  in  the  State.  Another  member  was  my  honored  com- 
petitor for  Governor,  a  constitutional  lawyer  of  conceded  ability 
and  power,  who  represents  many  coal  cor])orations.  Another 
member  was  one  of  the  largest  and  most  successful  farmers  in 
the  State,  who  served  in  the  Legislature  and  for  many  years 
as  a  member  of  the  county  court  of  his  county,  and  thoroughly 
conversant  with  county  affairs.  Another  member  was  a  lawyer 
in  one  of  the  largest  and  best  agricultural  districts  in  the  State, 
and  thoroughly  identified  with  the  farming  element.  Now.  these 
five  men  all  took  their  consciences  into  their  work  and  spent 
many  months  in  studying  and  investigating  the  tax  problem, 
and  while  they  represent  very  divergent  business  and  political 
interests,  they  all  united  and  agreed  upon  what  was  best  to  be 
done.  They  do  not  claim  that  their  work  was  infallible,  but 
that  what  they  presented  was  far  better  than  the  present  system. 
No  one  has  insisted  upon  the  adoption  of  all  or  none  of  their 
suggestions,  which  everyone  recognizes  were  made  for  the  con- 
sideration only  of  the  Legislature. 

ADMINISTRATIVE   AND  REVENUE   FEATURES. 

The  administrative  features  of  the  report   I   shall   not  have 
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time  to  discuss  at  length,  but  may  refer  to  several  of  them.  At 
best  they  are  not  vital  to  the  plan  of  wiping  out  direct  taxes. 
They  seek  more  efficient  local  government  and  economies  which 
are  desirable. 

The  subject  I  am  most  interested  in,  and  which  I  take  it  you 
are  most  interested  in,  is  the  raising  of  the  necessary  revenues 
for  the  State  without  the  imposition  of  a  direct  tax  upon  the 
property  of  the  State.  I  shall,  therefore,  address  myself  more 
particularly  to  the  revenue  features  of  their  report,  as  I  did  in 
my  message  to  the  Legislature. 

CONSIDERATION    ASKED. 

Permit  me  to  say  that  in  presenting  the  report  of  the  Tax  Com- 
mission to  the  Legislature  I  dwelt  more  particularly  upon  the 
tax-raising  features  of  the  plan  and  asked  for  it  careful  consid- 
eration, expressing  the  hope  that  most  of  the  Commission's 
recommendations  might  so  commend  themselves  to  the  judgment 
of  the  Legislature  as  to  be  approved.  What  I  stood  for  then, 
and  what  I  stand  for  now,  was  that  the  subject  should  be  care- 
fully, disinterestedly,  fully  and  fairly  considered,  and  such  relief 
afforded  the  people  as  the  Legislature  might  deem  expedient  and 
best.  It  is  not  the  duty  of  the  Legislature  to  adopt  anything 
that  does  not  meet  its  views;  but,  in  my  judgment,  it  is  its  duty 
to  give  consideration  to  such  an  important  matter  as  this,  and 
that  duty  cannot  be  rightfully  evaded. 

THE   KEYNOTE. 

The  keynote  of  the  Tax  Commission's  report  is  the  abolition  of 
the  direct  tax  of  thirty-five  cents  on  the  hundred  dollars  of  valu- 
ation, and  the  raising  of  the  necessary  revenues,  in  lieu  thereof, 
by  the  imposition  of  license  taxes,— the  increase  of  license  taxes 
upon  some  pursuits  and  the  creation  of  new  license  taxes  on 
other  pursuits.  The  Tax  Commission  decided  just  what  any  other 
students  of  affairs  would,  who  would  study  the  question  and 
familiarize  themselves  with  the  conditions  in  this  State  and  then 
with  that  which  is  being  done  in  other  States.  Their  conclusion 
is  sound  in  economics  and  wise  in  statesmanship.  That  conclu- 
sion is,  that  the  only  way  to  equalize  taxation  in  this  State  is 
to  stop  the  unnecessary  direct  taxation  for  the  support  of  the 
State  government  and  raise  the  funds  necessary  therefor  through 
the  widely  diversified  field  of  indirect  or  license  taxes,  paying 
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due  respect  to  our  constitutional  limitations.  Tlie  corollary  of 
this  proposition  is,  that  under  our  present  system  of  assessing 
by  counties  personal  property  and  real  estate  imi)rovemcnts  an- 
nually, and  of  assessing  real  estate  by  local  county  ollicers  at 
long  intervals  of  years,  we  could  not  have  either  uniformity  iu 
values,  as  among  similar  property  in  different  sections  of  the 
State,  or  equal  and  just  taxation  among  the  several  counties  of 
the  State. 

My  fellow  citizens,  whether  you  are  in  favor  of  that  conclusion 
or  not,  the  fact  remains  that  there  are  so  many  just  ways  of  tax- 
ing franchises  and  privileges,  that  you  can  take  from  i)roperty 
the  direct  State  tax  without  even  accepting  all  of  the  Tax  Com- 
mission's plan.  They  present  one  plan.  If  you  do  not  agree  with 
that  plan  and  desire  to  meet  this  question  fairly  there  are  still 
many  ways  to  raise  the  revenue  to  run  the  State  of  West  Vir- 
ginia without  levying  direct  State  taxes. 

FIFTY-FIVE    ASSESSMENT    UNITS. 

The  officer  who  assesses  your  property  for  taxation  is  an  officer 
of  your  own  county,  and  so  it  is  in  other  counties.  Therefore, 
we  have  fifty-five  distinct  units  of  assessment  in  this  State,  there 
being  fifty-five  counties.  And  we  find  the  widest  differences  in 
values  as  among  the  different  counties.  Here  in  Ohio  County, 
for  example,  certain  unimproved  real  estate,  such  as  farming 
lands,  may  be  assessed  at  five  or  ten  dollars  an  acre  more  than 
just  as  valuable  real  estate  is  assessed  in  some  adjoining  or  <lis- 
tant  county.  We  find  no  property  assessed  uniformly  in  this 
State.  There  are  fifty-five  different  yard  sticks  of  measurement, 
and  some  of  these  yard  sticks  are  not  three  inches  long:  If  the 
proposition  is  true  that  the  farm  lands  in  Ohio  County  are 
assessed  five  dollars  an  acre  more  than  in  X  county,  fifty  miles 
away,  where  they  are  underlaid  with  coal  and  oil  and  gas,  then 
what  is  Ohio  County  doing?  On  every  acre  of  her  land  she  is 
paying  more  than  her  share  of  the  State  taxes,  of  thirty-five 
cents  on  every  hundred  dollars  of  valuation,  for  the  amount  per 
acre  in  excess  at  which  she  is  assessed  over  that  of  other  coun- 
ties, which  are  undervalued.  And  when  you  come  to  investigate 
at  Charleston  you  see  the  most  monstrous  differences  among  the 
valuations  of  the  several  counties.  You  find  that  some  of  the 
counties  have  more  natural  wealth  by  half  than  Ohio  County, 
and  they  are  not  even  fully  helping  to  educate  their  children  and 
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enforce  the  laws  and  carry  on  the  criminal  courts,  because  those 
counties  are  not  assessed  high  enough  to  do  their  part  of  the 
work,  while  Ohio  County  raises  more  than  is  necessary'  for  her 
share  of  the  work. 

TAXATION  UNIT  SHOULD  BE  COUNTY. 

Therefore,  you  can  lay  it  down  as  a  correct  proposition  that 
your  taxation  unit  should  be  identical  with  your  assessment 
unit.  Your  assessments  are  now  made  b}'  counties;  hence  your 
taxation  should  be  by  counties.  That  is  a  controlling  reason 
why  I  am  in  favor  of  abolishing  the  State  tax  on  real  estate  and 
personal  property.  There  can  be  '^o  State  revisionary  board  with 
the  necessary  knowledge  to  equalize  the  different  assessments 
among  all  the  fifty-five  counties,  and  the  county  courts  cannot 
raise  the  assessment  of  any  county  above  the  total  amount  at 
which  the  assessors  fix  it.  Yet  we  have  to  levy  these  State  taxes, 
under  our  present  system,  upon  the  various  assessments  of  the 
counties,  some  being  relatively  high  and  some  relatively  very 
low.  It,  therefore,  follows  that  taxation  based  on  such  a  system 
of  valuation  must  be  very  unequal,  exceedingly  lacking  in  uni- 
formity, and  grossly  unjust.  I  am  informed  by  a  well  posted 
gentleman,  who  has  given  the  matter  of  taxation  years  of  study 
and  who  is  conversant  with  the  conditions  of  which  he  speaks, 
that  the  property  of  one  county  in  this  State  is  assessed  at  but 
three  per  cent,  of  the  total  value  of  its  real  estate. 

I  do  not  think  you  will  dispute  the  proposition  that  if  you 
are  going  to  have  a  State  tax,  that  such  tax  should  be  equally 
borne  by  the  property  of  the  counties  of  the  State. 

Many  of  the  older  States  have  resorted  to  every  effort  to  equal- 
ize valuations  between  different  counties,  employing  complicated 
assessment  machinery  and  appraisement  boards,  but  it  has  been 
found  that  the  wit  of  man  cannot  devise  a  system  which  will 
make  assessments  uniform  over  a  whole  State  whereon  can  be 
levied  a  just  and  equal  tax  for  State  purposes.  Unequal  assess- 
ments make  unequal  taxes;  unequal  taxes  are  unjust  taxes. 

UNEQUAL  TAXATION, 

Let  me  illustrate  what  we  mean  by  unequal  taxation.  The  last 
Legislature  authorized  a  certain  city  in  this  State  to  appoint  a 
special  commission  to  make  an  assessment  for  cit}'  taxes  only.  It 
was  represented  that  the  city  needed  more  revenue;  their  assess- 
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ment  was  so  low  that  they  could  not  raise  the  amount  needed  to 
ryn  the  city  government.  That  commission  was  in  session  for 
months,  and  recently  it  made  its  report  to  council.  Tiie  ])roperty 
of  that  city  was  previously  assessed  at  about  three  million  dol- 
lars' worth.  What  did  these  assessors  find?  They  reported 
to  the  city  council  eighteen  million  dollars'  worth  of  prop- 
erty in  that  city.  Then,  because  the  city  council  said 
six  million  dollars  was  enough,  they  fixed  the  taxable 
value  at  one-third  of  the  value  of  the  real  estate  in  that  city  for 
taxation,  returning  a  total  of  about  six  millions.  The  old  valua- 
tion in  that  city  still  holds  for  State  purposes.  I  do  not  suppose 
there  are  many  taxpayers  in  this  room  whose  property  is  assessed 
as  low  as  one-sixth  of  its  value.  Do  you  begin  to  understand 
Avhat  inequality  in  taxation  means? 

HOME   RULE   TAXATION. 

Now,  let  us  suppose  that  Ohio  County  property  was  assessed 
for  taxation  for  county  and  other  local  purposes  only,  then  it 
would  not  make  any  difference  to  you  how  they  assessed  prop- 
erty in  Kanawha,  Cabell  or  Wood.  You  would  have  your  own 
taxation  assessor,  who  would  fix  the  values  and  the  county  court, 
under  certain  restrictions,  would  fix  the  rate  of  taxation.  That 
is  local  taxation;  local  home  rule;  that  is  putting  the  taxing 
power  and  the  spending  power  together  and  making  them  ac- 
countable to  the  people  whom  they  tax ;  that  is  not  giving  these 
powers  to  an  irresponsible  body.  If  your  assessment  is  unequal 
it  can  be  equalized,  for  there  can  be  created  in  Ohio  County,  or 
in  any  other  county  in  the  State,  a  board  of  equalization  which 
can  act  intelligently  and  effectively  in  such  matters,  because  the 
territory  is  small  and  homogenous,  and  such  a  board  can  gain 
the  necessary  knowledge  to  enable  it  to  make  a  fair  equalization 
of  the  valuation  of  the  property  of  the  citizens  of  the  county. 

TEN   YEAR  ASSESSMENTS. 

As  a  rule  we  assess  the  real  estate  for  the  purpose  of  county 
and  State  taxation  about  once  in  ten  years.  The  Tax  Commis- 
sion found  the  existence  of  these  great  inequalities  among  the 
counties  and  they  recommended  that  real  estate  be  assessed  just 
the  same  as  personal  property  and  railroads— once  a  year.  I 
never  met  a  farmer  in  mv  life  who  objected  to  his  farm  being 
assessed  vearlv.    Who  objects  to  it?    It  is  the  property  owner  in 
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the  congested  centers  or  rapidly  developing  mineral  sections. 
His  property  increases  in  value  in  a  short  time;  and  while  his 
lands  and  propert}'  increase  enormousl}-  in  value,  is  it  fair  to  the 
other  taxpayers,  whose  lands  have  a  fixed  value  and  remain  so 
all  the  time,  that  the  other  man  pay  on  a  mere  nominal  propor- 
tion of  the  real  value  of  his  property?  And  why  should  this 
wrong  be  multiplied  and  continued  for  a  term  of  ten  years? 

REASSESSMENT   OP   1900. 

In  the  year  1900  we  had  our  last  assessment  of  lands  in  this 
State,  and  prior  to  that  in  1890.  In  1899  the  Legislature  said, 
"We  need  more  revenue;  our  lands  have  become  very  unequal  in 
value  by  reason  of  the  oil  developments,  the  coal  developments 
and  the  rapid  growth  of  our  towns  and  cities."  There  had  been 
enormous  increase  in  real  estate  values  and  the  assessors  went 
through  the  counties  of  the  State  reassessing  real  estate.  ^Vhat 
was  the  result?  Fifty-five  varying  yard  sticks — fifty-five  assess- 
ments ;  and  when  the  returns  were  all  simmered  down  and  added 
up  we  found  we  were  just  about  where  we  started  and  that  W^est 
Virginia  real  estate  had  not  increased  appreciably  in  value  since 
1890. 

My  fellow  citizens,  do  you  believe,  with  all  the  development  go- 
ing on  in  this  State  since  1890,  that  the  real  estate  is  not  worth 
much  more  than  it  was  thirteen  years  ago?  Look  at  the  great 
coal  counties  of  the  State.  In  Fayette  County  the  valuation  per 
acre,  including  buildings,  increased  in  these  ten  jenra  only  from 
|8.48  to  19.29 ;  in  Kanawha  from  |6.97  to  |7.43 ;  in  Mercer  from 
$5.57  to  $5.67;  while  in  McDowell  it  actually  decreased  from 
$5.95  to  |5.09 !  In  the  oil  county  of  Wetzel  the  acreage  value  fell 
from  110.38  to  $9.51;  while  in  the  coal  and  oil  county  of  Harri- 
son the  acreage  value,  including  buildings,  fell  from  $17.89  to 
$17.85 ;  and  in  Marion  from  $16.26  to  $15.16.  Ohio  county's  val- 
uation increased  from  $36.31  to  $52.14!  Now,  what  is  the  mat- 
ter? Fiftv-five  units  of  assessment.  Fiftv-five  varving  vard 
sticks  of  measurement ! 

Mr.  Hubbard,  in  his  address  before  the  State  Editorial  Associa- 
tion, called  attention  to  the  fact  that  one  coal  company  in  Logan 
County  had  paid  for  a  tract  of  30,000  acres,  in  that  county,  an 
amount  equal  to  two-thirds  of  the  entire  valuation  of  that  county 
for  taxation  purposes.  All  the  lands,  including  the  buildings 
thereon,  in  that  county,  are  valued  at  $2.77  an  acre.     Now,  do 
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you  believe  that  these  are  just  valuations  as  compared  with  valu- 
ations in  Ohio  County?  Or  do  you  think  they  are  proportionate 
values  as  compared  with  values  in  Ohio  County?  And,  if  not, 
why  should  these  valuations  be  permitted  to  stand  for  ten  years? 

HOW   OFTEN   TO   ASSESS. 

The  tw-enty-eight  gentlemen  who  protested  against  any  consid- 
eration of  the  Tax  Commission's  plans,  or  tax  reform,  are  esiieci- 
ally  emphatic  against  the  valuation  of  real  estate  everv  vear.  If 
once  every  year  is  too  often  to  assess  real  estate,  what  is  tlie 
proper  time  limit?  Is  this  not  a  question  which  the  Legishiture 
should  consider  carefully,  and  decide?  If  property  is  to  be 
assessed  only  for  local  taxation,  why  should  anyone  object  to 
more  frequent  assessments  of  real  estate?  This  is  one  of  the  ad- 
ministrative features  of  the  Tax  Commission's  plan  which  is  cer- 
tainly worthy  of  careful  consideration. 

MINERAL  RIGHTS. 

While  discussing  this  subject  of  taxing  real  estate  it  may  be 
well  to  say  that  objections  have  been  made  to  the  Tax  Commis- 
sion's report,  alleging  that  it  does  not  provide  for  reaching  the 
mineral  values  of  lands  where  the  mineral  and  the  surface  are 
owned  separately'.    Section  25  of  chapter  29  of  the  Code  provides : 

''When  a  tract  or  lot  of  land  becomes  the  property  of  different 
owners,  in  several  parcels,  or  one  person  becomes  the  owner  of  the 
surface,  and  another  of  the  minerals  under  the  same,  or  of  the 
timber  alone  on  said  land,  the  assessor  shall  divide  the  value  at 
which  the  ivhole  had  Jjeforc  'been  assessed,  among  the  different 
owners,  having  regard  to  the  value  of  each  interest  compared  Avith 
that  of  the  whole." 

Now,  let  us  see  what  the  Tax  Commission  proposes.  Section 
39,  draft  C,  page  75  of  the  bills  of  the  Tax  Commission  provides: 

"When  a  tract  of  land  becomes  the  property  of  different  owners 
in  several  parcels,  or  when  one  person  becomes  the  owner  of  the 
surface  and  another  of  any  minerals  under  the  same,  or  of  the 
timber  alone  on  said  land,  the  assessor  shall,  without  rcfjard  to 
the  former  assessment  of  the  ichole,  assess  the  respective  interests 
separately  to  the  individual  owners  thereof,  giving  to  each  of 
said  interests  its  true  and  actual  value." 

Now  Avhich  plan  do  you  think  will  result  in  securing  fairer  re- 
turns on  mineral  and  timber  rights? 
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results  in  other  states. 

Possibly  we  will  get  more  light  on  this  question  of  taxation  if 
we  consider  briefly  what  has  been  done  in  other  States  similar  to 
ours  in  resources  and  industries  and  located  near  us. 

In  Ohio,  under  Governor  Nash,  they  have  reduced  the  State 
tax  from  twenty-eight  cents  on  the  hundred  dollars  of  valuation 
to  thirteen  and  one-half  cents,  by  having  the  corporations  bear 
a  more  just  share  of  the  public  burdens  of  the  State  government. 
And  the  intention  is  to  eliminate  altogether  direct  State  taxes; 
and  for  that  purpose  they  are  seeking  to  pass  a  constitutional 
amendment  next  month  which  will  permit  them  to  classify  prop- 
erty for  purposes  of  taxation.  Both  of  the  leading  political  par- 
ties have  endorsed  this  plan  in  their  platforms  and  there  seems 
to  be  good  prospects  that  the  amendment  will  be  adopted  and  Ohio 
soon  cease  to  have  any  more  direct  State  taxes.  In  this  State  we 
do  not  have  to  wait  for  a  constitutional  amendment  to  abolish 
State  taxes.  Allow  me  to  emphasize  again  what  I  said  before — 
that  we  have  ample  sources  from  which  we  can  get  the  needed 
reveniSes,  by  means  of  license  and  privilege  taxes. 

In  Pennsylvania  it  requires  nearly  $25,000,000  annually  to  run 
the  State.  They  do  not  know  what  a  direct  State  tax  is  in  Penn- 
sylvania, for  it  has  been  so  long  since  they  have  had  it.  Every 
dollar  of  that  vast  sum  comes  off  the  special  privilege  classes  and 
franchises  of  that  State. 

How  is  it  in  Maryland?  It  took  |3,600,000,  or  twice  the  amount 
necessary  for  this  State,  to  run  the  State  of  Maryland  last  year. 
They  do  not  levy  one  dollar  of  direct  tax  for  the  support  of  the 
State  government.  The  expenses  of  the  State  government  are 
over  $2,000,000  a  year,  and  these  funds  are  raised  by  indirect 
taxes.  They  do  levy  a  direct  tax  in  Maryland  to  pay  for  running 
the  public  schools  and  to  extinguish  the  public  debt.  The  levy 
last  year  was  seventeen  cents  on  the  hundred  dollars;  and,  of 
that,  ten  and  one-half  cents  is  the  public  school  tax,  one  and 
three-fourths  cents  is  to  pay  for  the  school  books  for  the  children, 
and  the  balance  is  to  extinguish  the  public  debt.  The  settled 
policy  in  Maryland  seems  to  be  to  pay  the  ordinary  expenses  of 
the  State  government  by  indirect  taxation  and  to  support  the 
l)ublic  schools  and  extinguish  the  State  debt  by  a  direct  tax. 

In  New  Jersey,  as  you  know,  they  do  not  levy  any  direct  State 
taxes. 

In  the  Empire  State  of  New  York  it  requires  about  as  much 
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money  to  run  the  State  governniont  as  in  the  Stale  of  Pennsyl- 
vania. Where  do  they  get  it?  In  lS!)r)  the  State  tax  in  New  York 
Avas  almost  as  much  as  our  State  tax,  thirty-two  cents  and  a  frac- 
tion. Just  four  years  ago  it  was  nearly  twenty-five  cents.  In 
1900  they  commenced  doing  business  in  New  York  under  Gover- 
nor Odell  and  the  tax  dropped  to  nineteen  and  six-tenths  cents, 
and  in  1901  the  direct  tax  dropped  to  twelve  cents.  Do  you  know 
what  it  is  this  year?  The  direct  tax  in  the  State  of  New  York  is 
one  and  three-tenths  cents  on  the  hundred  dollars,  and  that  low 
rate  is  imposed  only  because  the  constitution  re(piires  them  to 
levy  a  tax  for  education  and  the  ])ublic  debt.  They  are  pressing 
for  a  constitutional  amendment  whereby  they  nuiy  no  longer 
require  a  direct  tax  in  New  York. 

GOV.  odell's  views. 
In  a  letter  w^ritten  me  by  Governor  Odell  last  mouth  he  said, 
among  other  things: 

"=1  am  much  interested  in  the  efforts  which  are  being  nuide  in 
the  State  of  West  Virginia  to  do  away  with  a  direct  State  tax. 
That  is  a  problem  which  has  received  a  great  deal  of  considera- 
tion in  this  State,  especially  within  the  last  two  years,  and  it 
has  been  solved  most  successfully.  There  are  still  some  who 
question  the  wisdom  of  an  indirect  system  of  taxation  for  the 
maintenance  of  the  State,  but  their  number  is  growing  less  year 
by  year  as  time  has  vindicated  the  wisdom  of  that  i)olicy. 

'•Starting  with  a  few  hundreds  of  thousands  of  dollars  of  in- 
direct tax  collections  a  decade  ago,  the  system  has  been  built 
up  gradually  until  today  our  indirect  taxes  amount  to  about  |23,- 
000,000  annually.  This  has  been  accomplished,  too,  without 
placing  unjust  or  onerous  burdens  on  any  interest.  We  have 
simply  relieved  the  real  estate  of  an  unfair  proportion  of  the 
State's  expense  and  placed  it  upon  those  interests  which  here- 
tofore have  escaped  their  share  of  the  burden.  Our  principal 
sources  of  indirect  revenue  are  the  excise  tax  (one-half  of  which 
goes  to  the  State  and  one-half  to  the  locality)  corporation  taxes, 

taxes  on   collateral   inheritances,  etc 

''The  statements  which  I  have  just  made  will  indicate,  I  think, 
how  successfully  the  indirect  system  is  operating  in  this  State. 
It  has  become  so  firmly  established  that  I  have  no  hesitation  m 
saving  that  New  York  will  never  again  levy  a  direct  tax  for  the 
State's  maintenance  except  in  the  event  of  some  emergency 
which  is  now  unforseen. 
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"I  congratulate  you  on  the  progress  which  is  being  made  in 
the  same  direction  in  West  Virginia,  and  I  am  sure  that  when  the 
system  is  once  established  it  will  be  as  satisfactory  to  the  citizens 
of  your  State  as  it  is  to  the  taxpayers  of  New  York." 

The  above  are  the  words  of  experience  and  I  commend  them  to 
your  thoughful  consideration.  Are  the  friends  of  Tax  Reform 
unreasonable  when  they  insist  that  what  is  good  for  New  York, 
what  is  good  for  New  Jersey,  what  is  good  for  Maryland  and 
Pennsylvania  and  Ohio,  States  similar  to  ours  in  resources,  is  at 
least  worthy  of  decent  treatment  and  fair  consideration  at  the 
hands  of  the  Legislature  of  West  Virginia? 

AMPLE  resources  AVAILABLE. 

Can  we  raise  the  necessary  amount  by  indirect  taxes?  Yes. 
Pardon  me  for  saving  it  again,  but  what  I  have  said  on  this  sub- 
ject has  been  said  in  my  message,  and  in  written  communica- 
tions. I  stand  upon  broad  principles  and  am  not  committed  to 
every  detail.  I  say  we  can  raise  the  money  necessary  to  run  the 
State  government  without  any  direct  tax  upon  the  property  of 
this  State.  The  Tax  Commission  presents  a  plan.  There  are 
ample  resources  from  which  to  get  the  needed  revenue.  One  of 
these  I  recommended  to  the  Legislature,  and  the  Commission 
did  not. 

The  Tax  Commission  made  their  report  to  me  on  the  20th  day 
of  October,  1902.  I  immediateh'  put  that  report  into  the  printer's 
hands  and  it  was  promptly  printed  and  put  into  the  hands  of  the 
members  of  the  Legislature  and  widely  circulated  early  in  Novem- 
ber. The  members  of  the  Legislature  had  two  months  in  which 
to  consider  the  report.  I  regret  very  much  that  it  was  not 
possible  for  the  Commission  to  formulate  the  bills  before  late  in 
December,  making  it  impossible  for  us,  in  the  congestion  of  de- 
partmental and  institutional  reports  and  messages,  to  get  them 
out  of  the  hands  of  the  public  printer  before  the  Legislature  met 
in  January.  But  the  bills  merely  carried  into  effect  the  recom- 
mendations made  in  the  report,  which  was  made  late  in  October. 
I  wish  in  this  connection  to  state  emphatically  that  there  was  no 
suppression  of  these  matters  by  ^-our  executive  officers. 

GROSS   INCOME  TAXES. 

There  was  a  constitutional  amendment  pending  at  the  Novem- 
ber election  which  limited  our  irreducible  school  fund  to  one  mil- 
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lion  dollars.  The  effect  of  that  amendment  is  that  revenues 
hitherto  going  into  that  fund  will  now  go  into  the  distributable 
or  general  school  fund.  The  Tax  Commission  could  not  antici- 
pate the  adoption  of  that  amendment,  and  though  they,  on  ])age 
44  of  their  report,  discussed  the  fairness  of  gross  income  taxes  for 
certain  public  service  corporations,  they  could  not  then  advise 
their  imposition,  as  the  proceeds  would  go  to  the  irreducible 
school  fund,  and,  therefore,  not  be  available  either  for  State  pur- 
poses or  the  immediate  support  of  the  schools. 

As  we  have  in  some  districts  in  certain  counties,  owing  to  the 
small  amount  of  taxable  property,  but  three  months  of  j)ublic 
school,  and  in  some  districts  only  four  months,  and  in  a  large 
majority  but  five  mouths,  I  saw  an  opportunity  to  do  something 
for  the  common  schools  of  this  State.  I  recommended  that  we 
levy  a  tax  similar  to  that  of  other  States  upon  the  gross  incomes 
of  some  public  service  corporations,  especially  railroads,  //  we 
took  off  the  thirty-five  cents  direct  tax.  They  enjoy  privileges 
that  other  corporations  do  not  have;  their  franchises  and  grants 
have  become  very  valuable.  I  could  heartily  recommend  this  in- 
come tax  because  it  would  now  go  to  the  distributable  school 
fund  under  the  amendment. 

PROPOSED  RAILROxiD  TAX. 

Let  US  talk  about  this  railroad  tax.  Do  you  kuow  how  West 
Virginia  ranks  among  the  States,  as  regards  the  amount  of  total 
taxes  of  all  kinds  that  the  railroads  pay  per  mile?  She  is  not 
up  among  the  first  dozen  or  so,  though  she  is  one  of  tlie  States 
that  compares  in  tonnage  with  the  best  States  in  the  Union. 
Pennsylvania,  of  course,  excels  us.  But  few  States  in  the  Union 
exceed  us  in  the  tonnage  we  produce  and  have  going  over  the 
railroads.  Now,  where  do  you  suppose  West  Virginia  ranks? 
You  will  find  this  in  the  Interstate  Commerce  Commission's  re- 
port; they  include  all  forms  of  taxes  the  railroads  pay  in  the 
States.  We  find  that  West  Virginia  is  located  away  down  in 
the  middle  of  the  column.  She  is  the  twenty-second  State  in 
rank.  Twenty-one  States  precede  her.  So  that  shows  that  we 
are  not  treating  the  railroads  in  West  Virginia  unfairly;  we  have 
not  been  overtaxing  them,  certainly.  The  railroads  can  also  af- 
ford to  treat  us  fairly  in  return. 

SOME  COMPARISONS. 

The  railroad  mileage  in  Ohio  in  1901  was  8,833  miles.    In  1902 
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they  had  the  direct  tax  of  thirteen  and  one-half  cents,  produc- 
ing 1152,000.  The  railroads  of  Ohio  support  the  Hailroad  Com- 
mission of  that  State,  and  they  pay  |17,500  a  year  for  that ;  then 
they  pay  a  tax  of  one  per  cent,  upon  their  gross  earnings,  and, 
in  1902.  this  amounted  to  $1,100,000,  making  a  total  of  |1,270,- 
000  that  the  State  of  Ohio  taxed  the  railroads  of  that  State  for 
the  support  of  the  State  government. 

Now,  on  the  mileage  basis,  what  would  the  steam  railroads 
in  West  Virginia  pay  if  we  taxed  them  the  same  way  as  they  do 
in  Ohio?  They  would  pay  |336,000.  What  do  they  pay?  In 
1902  they  paid  for  State  purposes — thirty -five  cents  on  the  hun- 
dred dollars — less  than  eighty  thousand  dollars,  and  that  is  all 
they  paid  to  help  run  your  State  government.  If  we  taxed  them 
in  the  manner  that  Ohio  taxes  them  they  would  pay  |336,000  a 
year.  It  is  begging  the  question  to  state  that  the  railroads  pay 
local  taxes,  also.  Of  course  they,  do.  So  they  do  in  Ohio.  Mary- 
land, New  York  and  other  States  which  tax  their  gross  incomes 
for  State  purposes.  They  also  pay  able  lawyers  to  represent 
them  and  men  to  operate  their  trains.  I  am  talking  about  Avhat 
they  are  doing  toward  the  support  of  our  State  government. 

Pennsylvania  taxes  railroads  eight-tenths  of  one  per  cent,  upon 
their  gross  earnings,  five-tenths  of  one  per  cent,  on  their  capital 
stock,  and  four-tenths  of  one  per  cent,  upon  their  bonded  debt. 
What  did  the  steam  railroads  pay  in  1001  to  help  run  the  State 
government  of  Pennsylvania?  They  paid  |3,565,090.  What  did 
the  street  railways  pay?  |1,223.042;  making  a  total  of  nearly 
five  million  dollars  that  Pennsylvania  taxed  the  railroads  of  that 
State  to  help  support  the  State  government.  Compare  that  with 
the  eighty  thousand  dollars  State  tax  from  the  railroads  in  our 
State.  If  we  taxed  our  steam  railroads  for  State  purposes  as 
they  do  in  Pennsylvania  they  would  have  to  pay,  in  proportion  to 
mileage,  nearly  fSOO.OOO.     Compare  that  Avith  |80,000! 

Take  the  State  of  Maryland.  There  the  railroads  pay  no 
direct  State  tax.  They  are  relieved  of  the  State  school  tax  and 
the  public  debt  tax.  The  State  taxes  them  eight-tenths  of  one 
per  cent,  upon  the  first  $1,000  of  gross  earnings  per  mile,  gradu- 
ated up  to  two  per  cent,  when  the  earnings  exceed  two  thousand 
dollars  per  mile.  But  one  of  the  most  important  railroads  in 
Maryland  is  the  Baltimore  &  Ohio.  It  does  not  pay  this  tax  of 
two  per  cent. ;  it  pays  just  a  small  tax — one-half  of  one  per  cent., 
but  the  other  railroads  mostly  pay  two  per  cent.     What  do  the 
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railroads  of  Maryland  pay  for  the  support  of  the  State  govern- 
ment? Well,  they  paid  last  year  -1228,555,  including  tlic  U.  & 
O.'s  small  tax.  West  Virginia  has  practically  twice  llu-  mileage 
that  Maryland  has.  If  West  Virginia  taxed  the  railroads  at  the 
rate  that  Maryland  does,  they  would  pay  to  support  our  State 
over  1400,000  a  year. 

Go  to  New  York.  How  do  they  tax  railroads  there.  One-iialf 
of  one  per  cent,  on  the  gross  earnings,  then  a  tax  upon  their 
capital  stock,  wiiich  is  graduated  upon  the  dividends  paid.  In 
no  case  is  the  latter  tax  less  than  one  and  one-half  mills  on  the 
dollar.  The  railroads  paid  to  supi)ort  the  State  government  of 
New  York,  in  1902,  |1,510,000.  Upon  the  New  York  basis,  ac- 
cording to  mileage,  the  railroads  in  West  Virginia  Avould  \r.\y 
1431,000  to  support  the  State  government. 

Are  the  railroads  running  in  New  York,  Pennsylvania.  Mary- 
land and  Ohio?  They  were  at  last  accounts.  Do  you  hear  any 
complaints  or  objections?  No.  They  did  not  even  send  a  lobby 
to  Columbus  when  they  raised  the  tax  from  one-half  of  one  per 
cent,  to  one  per  cent,  on  gross  receipts,  because  Die  public  men 
in  Ohio  think  that  the  railroads  have  special  jtrivileges  and  that 
the  tax  is  fair  and  just.  There  was  no  railroad  lobl)y  in  ("oluiii- 
bus  when  the  law  was  passed  in  Ohio.  Yet  when  your  Governor 
in  W^est  Virginia  suggests  that  we  do  away  with  the  direct  tax 
of  thirty-five  cents  on  the  hundred  dollars  and  levy  this  income 
tax  upon  the  railroads  he  is  answered  that  he  is  asking  too  much. 
When  he  asks  for  the  same  rate  of  tax  for  the  railroads  that  they 
have  in  Ohio,  far  less  than  they  have  in  Pennsylvania,  less  than 
they  have  in  Maryland,  he  is  answered  that  he  is  asking  some- 
thing that  he  has  no  right  to  ask. 

There  are  other  States  which  tax  more  or  less  heavily  the 
gross  earnings  of  railroads.  I  have  not  had  time  to  investigate 
all  of  them,  but  I  might  mention  the  Vermont  tax  of  two  and  one- 
half  per  cent,  on  the  gross  receipts;  the  Wisconsin  license  tax  of 
from  two  to  four  per  cent. ;  the  Virginia  tax  of  one  j)er  cent,  on 
net  receipts ;  the  Maine  tax  of  from  one-fourth  of  one  per  cent,  to 
three  and  one-fourth  per  cent. ;  the  Michigan  tax  of  from  two  to 
two  and  one-half  per  cent;  the  tax  on  gross  earnings  in  ^lin- 
nesota  and  North  Dakota. 

There  is  no  escaping  this  conclusion,  that  either  these  States 
which  I  have  mentioned  are  unjustly  taxing  the  railroads  or  else 
we  in  West  Virginia  are  not  getting  such  a  contribution  from 
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the  railroads  toward  the  support  of  our  State  government  as  we 
ought  to  have. 

PRESENT    RAILROAD   TAX    METHODS. 

It  is  fair  to  presume  that  the  Board  of  Public  Works  in  this 
State,  in  the  long  series  of  years  during  which  thej^  have  been 
assessing  railroad  property  for  taxation,  have  conscientiously 
endeavored  to  do  their  duty  and  to  fix  the  physical  values  of  the 
roads  in  proportion  to  that  at  which  the  values  of  other  property 
are  fixed.  The  present  method  does  not  produce  the  results  that 
a  tax  on  the  gross  earnings  would.  That  is  a  tax  which  reaches 
the  core  of  the  matter  and  is  adjusted  to  the  business  which  the 
road  does.  The  proposed  tax  upon  the  gross  incomes  of  rail- 
roads would  produce  more  revenue  than  any  system  of  assess- 
ment of  the  physical  property  of  a  railroad  would,  if  that  assess- 
ment is  to  be  anywhere  within  reason  or  justice.  I  advocate  a 
tax  on  the  gross  incomes  of  railroads  because  it  will  produce 
larger  results  and  operate  fairly  and  will  give  the  State  needed 
revenue.  Those  who  cannot  see  this  distinction  between  the  two 
methods  of  taxing  are  beyond  the  reach  of  argument.  The  rail- 
roads would,  of  course,  continue  to  be  assessed  on  their  physical 
property  for  purposes  of  county,  district  and  municipal  taxation. 

Now,  I  think  that  West  Virginia  is  entitled  to  just  as  much 
consideration  from  the  railroads  as  Pennsylvania,  New  York, 
Ohio  or  Maryland.  If  you  want  relief  from  the  thirty-five  cents 
on  the  hundred  tax,  this  is  one  avenue  that  is  open  to  you.  It 
was  presented  by  me  to  the  Legislature  in  direct  connection  with 
the  Tax  Commission's  recommendations.  You  certainly  need 
not  levy  the  ten  cents  school  tax,  if  you  tax  railroad  earnings, 
because  this  tax  as  projjosed  will  produce  more  revenue,  by  a 
large  amount,  than  the  present  ten  cents  school  tax.  Why  should 
we  tax  ourselves  ten  cents  of  direct  taxes  on  the  hundred  dollars 
for  school  purposes,  when  such  a  just  and  fair  income  tax  on 
railroads  will  produce  larger  results? 

OTHER  SOURCES  AVAILABLE. 

There  are  other  sources  of  special  taxation  that  other  States 
have  and  use,  which  this  State  does  not  employ.  The  tax  I  have 
just  referred  to  is  only  one  source  of  taxation,  but  I  confine  my- 
self to  my  message  and  will  not  tonight  go  outside  of  it  further 
than  to  say  that  the  field  of  indirect  taxes  is  large  enough  to 
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produce  the  necessary  revenues  whenever  the  Legislature  wishes 
to  fairly  consider  the  matter  and  to  make  an  earnest  effort  to 
afford  the  people  relief  from  the  present  inequitable,  unjust  and 
outrageous  system  of  direct  taxation  for  State  purposes. 

THE   DISTRIBUTABLE    SCHOOL   FUND. 

I  am  in  favor  of  the  Tax  Commission  plan  of  taxation,  among 
other  reasons,  because  it  will  increase  the  receipts  of  the  dis- 
tributable school  fund.  We  will  confine  our  remarks  entirely  to 
what  the  Tax  Commission  proposes  and  have  no  reference  to 
the  proposed  railroad  gross  income  tax.  We  will  take  the  state- 
ment of  the  receipts  of  the  general  school  fund  from  June  1, 
1902  to  May  31,  1903,  and  consider  what  would  have  been  the 
effect  on  the  amount  of  this  fund  if  the  Tax  Commission's  plan 
of  taxation  had  been  in  effect  during  that  period.  The  receipts 
of  this  fund  for  that  time  were  as  follows : 

General    school    tax   and    poll    tax $400,566.32 

Fines  by   courts    22,498.83 

Dividends   on    bank    stock 9,000.00 

One-half  interest   on    State   deposits 19,807.05 

Interest    on    bonds    and    notes 27,544.62 

School   tax  on   railroad  property 2.j,024.16 

Redemption    of   lands    1,805.41 

Sale    of    delinquent    lands 5,920.53 

Sale    and    redemption    of    forfeited    lands 1,054.46 

Forfeited    recognizances     550.00 

Trajisfer  of  school  fund,  J.  R.  No.  15,  Acts  1903 36,767.39 

Total    .?550,538.77 

Disbursed   for   salaries,    printing,    etc 34,322.70 

Total    distributable    portion    (including    $14,550    paid    county    superin- 
tendents)   of   school   fund $530,666.07 

The  only  items  making  up  this  fund,  which  would  be  affected 
by  the  Tax  Commission's  bills,  are  the  receipts  from  the  general 
school  tax,  which  I  estimate  very  liberally  at  |240,000 ;  the  school 
tax  on  railroad  property,  amounting  to  .|25,024.1G,  and  the  §8,- 
000,  in  round  figures,  derived  from  the  redemption  of  lands,  sale 
of  delinquent  lands,  and  sale  and  redemption  of  forfeited  lands. 
These  last  three  items  would  not  disappear  all  at  once,  but  for 
the  purposes  of  this  discussion  we  will  consider  that  the  total 
amount  of  income  wiped  out  by  the  Tax  Commission  plans  ag- 
gregates 1273,024. 

WHAT    TAX    COMMISSION    PROVIDES. 

Now,  let  us  see  if  the    Tax    Commission    provides    sufficient 
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revenues  to  take  the  place  of  this  |273,024  of  taxes.  Their  plan 
provides  that  two-sevenths  of  all  licenses,  privilege  and  fran- 
chise taxes  shall  go  to  the  school  fund.  The  Dawson  corpora- 
tion, or  license  charter  tax,  produced  last  year  |386,()00  of  rev- 
enue. The  proposed  coal  tax  of  one-third  of  a  cent  on  24,000,000 
tons  of  coal,  in  round  figures,  would  have  produced  $80,000  of 
revenue.  The  oil  tax  of  one-half  cent  a  barrel,  on  a  production 
of  16,000.000  barrels,  would  have  produced  |80,000.  The  pro- 
posed tax'  on  natural  gas  is  estimated  to  produce  not  less  than 
$30,000  and  not  more  than  .$70,000  during  the  same  period.  .f30,- 
000  is  certainly  a  very  conservative  and  low  figure.  The  })ro])Osed 
license  tax  on  dealers  in  manufactured  tobacco,  cigars,  cigarettes 
and  cigarette  paper,  at  $10,  would  produce  not  less  than  $75,000 
a  year.  In  the  year  ISOO-'Ol,  when  I  was  Collector  of  Internal 
Revenue  for  the  District  of  West  Virginia,  6,600  merchants  in 
this  State  paid  such  a  tax  to  the  National  Government,  and  the 
probabilities  are  that  this  tax  would  produce  nearer  $100,000 
than  $75,000.  The  whole  object  of  the  Tax  Commission's  plan 
is  to  strengthen  the  license  tax  system,  both  in  collections  and 
by  increasing  the  rates  on  certain  subjects.  The  total  amount  of 
liquor  and  corresponding  license  taxes  paid  during  the  license 
tax  year  ending  July  1,  1002.  was  $327,826.  (See  table  60. 
Auditor's  report.)  There  was  an  increase  this  year.  The  Tax 
Commission  increases  the  liquor  tax  from  $350  to  $500  a  year, 
and  increases  a  number  of  other  license  taxes.  It  is  certain 
that  the  increased  income  from  the  license  taxes  covered  by  this 
schedule  would  have  put  the  receipts  for  the  year  at  over  $400.- 
000.  The  insurance  license  tax  this  year  amounted  to  over  $40,- 
000,  and  of  course  would  be  undisturbed.  The  telegrai)h,  tele- 
phone and  express  licenses  amounted  to  about  $5,000.  The  ])ro- 
fessional  licenses  proposed  are  estimated  at  the  very  low  figure 
of  $15,000.  They  will  probably  bring  in  $25,000;  but  call  it  $15,- 
000.  The  proposed  license  tax  on  the  two  hundred  banks  in  the 
State  would  produce  $10,000.  Now,  the  aggregate  of  all  these 
licenses  taxes,  supposing  them  to  have  been  in  effect,  and  basing 
them  upon  what  has  been  done,  would  have  been  at  least  $1,121,- 
000.  Two-sevenths  of  this  amount  Avould  be  over  $320,000.  or 
about  $50,000  more  than  the  $273,000  of  taxes  wiped  out.  These 
license  taxes  will  gain  largely  in  the  years  to  come  and  give 
steady  gains  to  the  school  fund,  as  against  the  i)ractically  fixed 
receipts  from  the  ten-cent  direct  tax. 
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THE  POLL  TAX. 

And  this  is  not  all  the  increases  tliere  Avould  have  been  in  the 
distributable  school  fund.  The  Tax  Commission's  plan  provides 
that  the  capitation  or  poll  tax  may  be  collectibh'  ii-om  \\u-  em- 
ployer. Tliere  are  over  250,000  people  in  West  Virj;iiiia  subject 
to  poll  tax.  221,000  of  them  voted  in  11)00.  It  is  estimated  that 
the  poll  tax  paid  last  year  agjiregated  flGO.OOO,  sliowinjr  a  licavy 
delinquency  in  the  payment  of  i)oll  taxes. 

By  making  the  poll  tax  a  claim  on  a  man's  debtor  ii  is  esti- 
mated that  not  only  will  the  number  of  names  listed  be  increased, 
but  the  number  of  capitation  taxes  reported  delinquent  diiniiiish- 
ed.  I  have  seen  no  estimates  that  would  piil  ilie  gain  at  less  than 
140,000  per  annum,  and  well  informed  people  believe  that  il  will 
go  as  high  as  |60,000  per  annum.  Certainly  there  is  no  reason 
why  the  poll  tax  receipts  should  not  approximate  |200,000  if  the 
recommendations  of  the  Tax  Commission  as  ((»  this  matter  are 
adopted.     This  would  be  a  gain  of  .flO.OOO  over  present  receipts. 

A    GAIN    OF    NINETY    THOUSAND    DOLLARS. 

Add  that  to  the  other  gain  of  150,000.  and  the  distributable 
school  fund  would  have  increased,  under  the  operations  of  the 
Tax  Commission  bills  alone,  |90,000  more  than  it  was.  or  reached 
an  aggregate  of  |620,000. 

The  public  school  people  of  the  State  have  looked  with  longing 
eyes  toward  having  a  distributable  school  fund  ai)i)roximating 
$1,000,000  a  year.  If  the  gross  income  tax  (m  railroads  were 
added  to  the  Tax  Commission's  provisions  for  the  distributable 
school  fund,  that  fund  would  reach,  approximately,  under  those 
conditions,  nearly  |1,000,000.  I  have  been  somewhat  surprised 
that  the  school  teachers  and  public  school  officers  of  the  State 
have  not  seen  more  clearly  hitherto  what  there  was  in  this  tax 
upon  the  gross  incomes  of  public  service  corporations  of  benefit 
to  the  schools. 

GENERAL   STATE   FINANCES. 

People  have  been  going  about  saying  that  the  Tax  Commis- 
sion's plans  of  raising  revenue  and  of  economy  would  not  enable 
the  State  to  make  both  ends  meet.  In  no  year,  since  our  State 
existed,  have  we  appropriated  or  spent  as  much  as  |1.200,000  for 
"annual  necessary  expenditures,  exclusive  of  buildings,  etc." 

The  estimates  made  to  the  Legislature  of  1903  by  the  Auditor 
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■  (see  pages  134-135)  of  the  probable  charges  on  the  public  treas- 
ury for  1903,  including  |65,000  for  the  Legislature  and  |85,000 
for  the  annex,  but  excluding  all  other  buildings  and  betterments, 
was  |1,0G4,00(J;  and  for  1904  the  estimate  was  |913,900.  The 
appropriations  on  the  general  fund  of  the  State  treasury  for 
1903,  including  some  extraordinary  appropriations,  such  as  for 
the  Legislature  and  for  much  authorized  but  unappropriated-for 
building  by  the  Legislature  of  two  years  before,  aggregated  less 
than  11,577,000,  of  which  .|388,471  was  for  buildings  and  better- 
ments. This  left  11,189,000  as  the  appropriation  for  general  pur- 
poses, including  the  Louisiana  Purchase  Exposition  and  the  leg- 
islative appropriations. 

For  1904  the  charges  on  the  general  fund  are  |1,425,000,  of 
which  |830,728  is  for  buildings  and  betterments,  leaving  ^1,094,- 
000  appropriated  for  general  purposes.  So  it  will  be  seen  that 
the  estimates  we  have  been  seeing  in  print  as  to  the  amount  of 
$1,500,000  being  needed  annually  for  running  expenses,  are  $717,- 
000  too  high  for  the  current  biennial  period  and  are  absolutely 
valueless  as  estimates.  It  is  safe  to  say  that  every  reasonable 
need  of  the  State  for  some  years  to  come,  including  $200,000  an- 
nually for  new  building,  can  be  met  by  a  general  fund  of  $1,- 
400,000  a  year.  The  appropriation  for  1903  exceeds  this,  owing 
to  the  large  accumulation  of  authorized  building  not  previously 
appropriated  for  by  the  Legislature  of  1901,  awaiting  results  of 
the  new  corporation  law,  and  for  which  we  had  accumulated  a 
surplus  of  several  hundred  thousand  dollars  by  the  increased 
receipts  of  the  Dawson  corporation  law  at  the  close  of  the  fiscal 
year,  September  30th,  1902.  Certainly  $200,000  is  a  liberal  esti- 
mate for  new  buildings  for  each  year,  for  the  immediate  future. 

The  Auditor's  estimate  to  me  in  writing  of  February  27,  1903, 
was  that  of  the  balance  on  hand  September  30,  1902,  $350,000 
could  be  regarded  as  a  surplus.  He  estimated  at  that  time,  also, 
that  we  would  be  going  "beyond  the  danger  line"  or  expending 
more  than  our  income  if  the  aggregate  appropriations  for  1903 
and  1904  (two  years)  exceeded  $2,900,000.  I  have  shown  that 
the  appropriations,  as  finally  allowed,  aggregated,  in  round 
figures,  three  million  dollars  for  these  two  years.  There  will  be 
no  building  deficiencies  (aggregating  as  in  1903  several  liundred 
thousands  of  dollars)  to  provide  for  by  the  Legislature  of  1905. 

Now  all  this  is  under  our  existing  system  of  taxation. 

It  is  charged  by  some  that  the  tax  plan  reported  by  the  Tax 
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Commission  would  produce  but  |1,100,0()()  annually,  and,  count- 
ing the  charges  of  |209,500,  as  proposed  to  be  j.ut  back  on  tli(? 
counties,  this  would  make  the  equivalent  of  a  revenue  of  ;^l,;i()U,- 
000.  I  will  simply  say  this,  that  ample  revenue  will  be  secured 
when  the  Legislature  considers  the  Tax  Commission's  plan. 
Certainly  there  can  be  no  question  about  this,  if  the  tax  on  the 
gross  incomes  of  railroad  and  street  car  companies  is  added,  as 
I  have  recommended. 

SOME  OBJECTIONS. 

Let  us  consider  briefly  some  of  the  objections  made  to  the  Tax 
Commission's  report.  A  few  weeks  ago  a  syndicated  manifesto 
was  issued  by  twenty-eight  of  our  j^rominent  citizens,  the  cap 
sheaf  of  whose  argument  was  that  they  believed  our  ])resent 
system  of  taxation  to  be  the  correct  one  and  good  enough.  Now, 
if  you  tax  payers  in  Ohio  County  think  that  the  present  system 
is  good  enough  and  wish  to  continue  to  pay  direct  taxes  for  the 
support  of  the  State  government,  and  to  let  the  i)rivileged  classes 
and  corporations  and  valuable  franchises  continue  without  the 
payment  of  license  taxes,  which  would  more  equitably  distribute 
the  burdens  of  government,  then  the  argument  between  us  is  at  an 
end.  For  my  part  I  do  not  think  the  present  tax  system  is  good 
enough.  I  think  it  is  about  as  bad  as  it  could  be  and  is  fatally 
defective.  The  results  reached  under  it  are  so  monstrous  in  their 
inequalities  and  in  the  burdens  they  place  upon  same  classes  of 
property,  and  the  unnecessary  relief  from  taxation  which  it  af- 
fords other  privileged  classes  and  corporations,  that  I  am  in 
favor  of  changing  the  present  system  at  once,  and  the  sooner  the 
better.  I  think  that  what  has  proven  wise  and  good  for  other 
States  similar  to  ours  would  be  good  for  West  Virginia. 

I  agree  with  the  plan  of  the  Tax  Commission  for  collecting  the 
State  revenues  off  of  those  interests  imposing  burdens  upon  the 
State,  or  those  enjoying  special  privileges,  and  making  the  tax- 
ing unit  for  direct  taxation  the  same  as  the  assessment  unit,  thus 
taxing  property  directly  only  for  local  purposes.  That  is  the 
cause  I  champion. 

TAXING  OIL,  GAS  AND  COAL  PRODUCTION. 

Let  us  come  to  the  real  milk  in  the  cocoanut— the  real  source 
of  organized  opposition  to  the  Tax  Commission's  report.  These 
are  the  three  privilege-tax  recommendations  in  the  report  of  the 
Tax  Commission  on  the  production  of  oil,  gas  and  coal ;  and  we 
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hear  a  great  deal  about  these  natural  resources  and  the  injustice 
of  taxing  the  producers.  Speaking  frankly,  I  do  not  personally 
care  whether  you  tax  oil,  gas  and  coal  through  license  taxes  or 
not,  provided  you  take  off  the  thirty-five  cents  on  the  hundred 
dollars  for  State  purposes,  because  we  would  still  have  avenues 
left  for  getting  the  necessary  amount  for  running  the  State  gov- 
ernment. But  some  of  us  have  thought  that  these  taxes  as  pro- 
posed are  just,  if  we  remove  the  direct  State  tax,  and  certainly 
they  are  not  oppressive. 

It  will  be  remembered  that  the  Tax  Commission  did  not  pro- 
pose any  special  taxes  upon  the  railroads,  in  lieu  of  the  thirty- 
five  cents  of  direct  tax  to  be  taken  off  of  all  property,  and  yet 
the  railroad  representatives  at  Charleston  were  active  and  united 
in  opposing  consideration  of  the  Tax  Commission's  report.  The 
secret  of  their  opposition  was  no  doubt  tAvo-fold.  First,  the 
present  system  of  taxation  is  good  enough  for  them  and  they  do 
not  wish  to  change  it.  Second,  as  has  been  well  remarked,  the 
distinction  between  those  engaged  in  jjroducing  and  those  en- 
gaged in  transporting  of  coal  has  nearly  disappeared.  Certain- 
ly the  railroads  do  not  regard  the  Tax  Commission's  report  in 
the  light  which  the  gentlemen  of  the  manifesto  do,  who  fear  that 
if  the  Tax  Commission's  recommendations  are  enacted  into  law 
the  railroads  would  not  be  required  to  pay  their  full  and  equal 
share  of  taxation.  The  opposition  of  the  railroads  is  a  fact. 
They  are  satisfied  with  the  present  system.  It  is  a  good  enough 
system  for  the  railroads,  but  it  is  not  a  good  enough  system  for 
the  States  of  Ohio,  Pennsylvania  and  the  others  which  I  have 
enumerated. 

OIL  AND  GAS. 

In  Ohio  they  tax  oil  more  than  we  propose  to  tax  it.  The  pipe 
lines  have  to  pay  one  per  cent,  of  their  gross  receipts.  Pennsyl- 
vania also  taxes  them.  Why  should  not  West  Virginia  tax 
them? 

Let  us  consider  the  proposed  license  tax  on  the  privilege  of 
mining  oil,  gas  and  coal  for  a  few  minutes.  Did  you  ever  hear 
of  an^bod}'  owning  a  cubic  foot  of  gas  or  a  barrel  of  oil  paying 
one  cent  of  tax  on  them  in  West  Virginia?  The  only  instance 
I  know  of  was  that  of  a  tank  of  heavy  lubricating  oil  in  litigation 
in  Parkersburg  belonging  to  a  Mr.  Harkness.  That  is  the  only 
oil  I  ever  heard  of  in  West  Virginia  that  paid  any  tax.     The 
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minute  it  is  brought  out  of  the  ground  it  loses  its  identity,  is  run 
into  tanks,  then  into  pipe  lines  and  is  taken  out  of  the  State.  The 
same  way  with  gas.  You  know  that  we  have  a  great  gas  line  that 
extends  from  Wetzel  County,  West  Virginia,  to  Cleveland,  oliio. 
and  West  Virginia's  natural  ])rodu('t  is  going  by  many  lines  into 
other  States,  and  your  natural  resources  are  taken  away  and  arc 
making  other  States  richer.  What  is  the  ])rice  of  oil  today?  Say 
it  averages  |1.25  a  barrel;  that  is  twenty  million  dollars  a  year 
and  in  ten  years  two  hundred  million  dollars.  Do  you  know  of 
any  personal  property  of  yours  worth  |20(),000. (>(►()  that  is  not 
taxed?  Wouldn't  you  like  to  play  in  such  luck  as  that?  Yet 
a  tax  on  oil  and  gas  is  said  to  be  robbing  the  producer  and  is 
putting  the  West  Virginia  operator  at  a  disadvantage  with  the 
Ohio  operator.  Put  a  tax,  then,  if  you  wish,  upon  the  gross  re- 
ceipts of  the  pipe  lines  and  let  it  go  to  the  school  children  of 
the  State.  Treat  the  oil  men  fairly  and  let  the  corporations  be 
treated  fairly  and  the  State  of  West  Virginia  fairly,  too.  Is  that 
unfair? 

COAL. 

Pennsylvania  taxes  the  production  of  coal  by  a  tax  of  one-half 
of  one  per  cent,  upon  the  capital  stock  employed.  If  you  will 
take  your  pencil  and  figure  you  will  see  that  this  is  a  greater  tax 
than  one-third  of  a  cent  a  ton,  as  is  proposed  in  this  State. 
Take  a  man  in  Pennsylvania  who  is  producing  three  hundred 
tons  of  coal  a  day— take  a  plant  of  the  size  that  is  capable  of 
producing  100,000  tons  a  year,— and  you  have  a  capital  employed 
that  at  one-half  of  one  per  cent,  would  have  to  pay  a  greater  tax 
than  if  the  tax  were  one-third  of  a  cent  per  ton.  But  when  we 
propose  this  privilege  tax  in  this  State  of  one-third  of  a  cent 
a  ton,  we  are  told  that  it  is  unfair.  They  do  not  object  to  the 
size  of  the  tax,  but  they  object  to  the  i)rinciple  of  heiufj  taxed 
this  ivaij.  Let  the  Legislature  consider  it.  I  think  it  is  a  fair 
tax  for  several  reasons. 

In  the  first  place  we  have  laws  to  regulate  and  control  the 
mining  of  coal,  which  are  administered  and  enforced  by  a  mine 
inspecting  bureau  at  a  large  expense  to  the  State.  We  maintain 
three  miners'  hospitals  at  an  expense  of  many  thousands  of 
dollars  a  year.  The  mining  industry  increases  the  educational 
and  criminal  charges.  The  coal  mining  business  is  similar  to 
the  oil  and  gas  business-it  is  taking  away  a  natural  resource 
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of  the  State.  Can  any  one  tell  how  much  natural  gas  or  oil  there 
will  be  in  West  Virginia  in  twent}'  years  from  now?  When  coal,  oil 
and  gas  are  found  underneath  the  ground  they  are  part  of  the 
natural  wealth  of  the  State.  When  taken  out  and  shipped  away 
they  are  gone  forever.  In  addition  to  the  other  expenses  which 
the  coal  business  entails  upon  the  State  there  is  the  expense  of 
keeping  up  the  National  Guard  to  preserve  laAv  and  order.  Last 
year  we  had  to  pay  a  large  amount  of  money  on  account  of  the 
Guard  that  were  on  duty  in  the  New  River  coal  field. 

The  Tax  Commission,  embracing  in  its  membership  a  large 
coal  producer,  said  that  you  could  not  in  fairness  tax  the  pro- 
duction of  oil  and  gas  if  you  did  not  likewise  tax  coal.  They  are 
all  mineral  products  and  when  brought  to  the  surface  become 
personal  property  and  leave  the  State.  The  Commission  pro- 
posed taking  off  the  thirty-five  cents  of  direct  tax  now  levied  on 
the  valuations  of  the  coal  industry.  The  one-third  of  a  cent 
a  ton  privilege  tax  proposed  upon  the  coal  industry  last  year 
would  have  produced  about  |80,000,  and  it  is  a  fact  that  the  coal 
industry  costs  the  State  of  West  Virginia  a  great  deal  more  than 
that,  indirectly;  and,  in  inspectors,  miners'  hospitals  and  the 
National  Guard,  it  directly  cost  the  State  last  year  fully  that 
much  of  an  outlay.  The  Tax  Commission  argues  that  the  coal 
industry  ought  to  pay  that  much  tax  and  reimburse  the  State 
to  that  extent.  The  coal  operators  say  no,  because  they  allege 
they  are  afraid  to  trust  the  Legislature,  for  fear  that  the  tax 
will  be  raised  in  time.  Therefore  they  were  not  in  favor  of  hav- 
ing the  matter  even  considered.  , 

A  suggestion  as  to  coal. 

If  they  are  not  in  favor  of  this  tax,  let  me  ask  then,  why  should 
not  the  coal  operators  be  taxed  for  the  inspection  of  their  mines 
the  same  as  the  banks,  and  thus  maintain  the  bureau  of  mining 
and  also  maintain  their  hospitals?  If  we  relieve  them  of  the 
thirty-five  cents  on  the  hundred  dollars  tax,  can't  the}'  do  some-  * 
thing  to  help  carry  the  burdens  they  impose  upon  the  State? 

SHOULD    be    considered. 

About  ninety-five  per  cent,  of  the  coal  jfroduced  iu  this  State 
is  exported  out  of  the  State.  If  this  proposed  tax  is  paid  by  the 
consumer,  then  the  people  elsewhere,  who  use  this  coal,  would 
be  paying  this  tax.     If  this  proposed  tax  were  paid  by  the  oper- 
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ator,  consider  that  he  is  now  paying  a  direct  tax  of  thirty-five 
cents  on  the  hundred  dollars  of  valuation;  and  do  you  think  that 
if  the  immense  coal  business  of  this  State  were  assessed  for  tax- 
ation in  proportion  to  the  valuations  of  the  farm  lands  and  small 
property  owners  in  Ohio  County,  they  Avould  not  pay  a  tax  that 
would  amount  to  |80,000  a  year?  My  friends,  it  would  amount 
to  a  great  deal  more.  In  mj'  judgment,  the  proposed  tax  is 
actually  less  than  that  under  our  present  system,  if  their  i)rop- 
erties  were  assessed  in  proportion  to  their  actual  value  and  were 
listed  the  same  way  that  the  farming  property  and  the  modest 
mechanic's  home  is  in  Ohio  County.  But  you  remend)er  what  I 
told  you  about  those  fifty-five  varying  yard  sticks  of  measure- 
ments. As  I  understand  the  matter  it  is  the  kind  of  tax  to 
which  these  gentlemen  object.  Now  that  is  a  question  for  the 
Legislature  to  consider.  Because  the  coal  men  do  not  want  this 
tax  report  considered  is  no  reason  why  the  Legislature  should 
not  consider  it  and  see  what  they  can  do,  and  is  no  reason  why 
they  cannot  grant  you  relief  from  direct  taxation. 

''new  and  untried  scheme." 

Another  objection  is  that  what  is  proposed  is  a  new  and  un- ' 
tried  scheme.  Only  forty  per  cent,  of  our  present  revenues  are 
derived  from  the  direct  tax.  Sixty  per  cent,  come  from  other 
sources.  Now,  which  is  the  untried  plan.— the  sixty  per  cent, 
or  the  forty  per  cent?  I  wish  the  gentlemen  who  oppose  license 
taxes  would  be  consistent  and  logical  enough  to  advocate  the 
raising  of  all  revenue  by  direct  taxation  and  the  abolition  of 
the  present  license  taxes.  I  deny  that  what  is  proposed  is  a  new 
and  untried  scheme.  I  have  shown  you  that  it  is  right  in  line 
with  what  they  are  doing  in  New  York  and  other  States. 

''unconstitutional." 

Another  objection  is  that  what  is  proposed  is  unconstitutional. 
If  it  is,  then  chapter  32  of  the  Code,  imposing  our  present  license 
taxes,  must  be  wiped  out.  If  you  cannot  tax  the  privilege  of  coal 
mining,  then  how  can  you  consistently  tax  peddlers  of  sewing 
machines?  I  am  not  trained  in  the  law,  nor  accustomed  to  split- 
ting legal  hairs,  but  I  believe  that  what  is  proposed  is  consti- 
tutional and  I  have  no  fears  but  that  it  would  be  so  held.  The 
very  strenuousness  of  the  opposition  to  any  consideration  of  the 
Tax  Commission's  report  is  a  clear  refutation  of  the  charge  of 
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these  gentlemen  that  thej^  believe  that  what  is  pi"oj)osed  is  uncon- 
stitutional. In  their  opposition  they  do  not  act  as  they  profess 
to  believe.  If  unconstitutional,  they  could  easily  defeat  it  in  the 
courts.  The  same  objection  was  made  to  the  Dawson  Corpora- 
tion law,  from  which  we  derive  nearly  one-fourth  of  our  State 
revenues,  when  it  went  into  effect  in  the  spring  of  1901.  We  were 
told  that  it  was  unconstitutional  and  able  lawyers  so  contended 
and  took  the  matter  to  the  Supreme  Court,  but  it  was  held  to 
be  clearly  a  constitutional  method  of  taxation.  The  cry  of  un- 
constitutionality is  a  scare-crow.  The  matter  may  be  tested  in 
the  courts,  but  the  Tax  Commission  have  provided  for  every  pos- 
sible contingency  and  for  sufificient  revenue  to  run  the  State 
while  the  new  laws  are  being  tested. 

LAND  FORFEITURES. 

It  is  also  objected  that  you  cannot  omit  real  estate  from  tax- 
ation for  State  purposes  for  five  years  without  working  a  for- 
feiture of  certain  lands.  This  is  such  a  manifest  absurdity  that 
I  need  only  appeal  to  your  common  sense  to  answer  it.  Suppose 
that  the  Dawson  Corporation  law  raised  i|1.400,000  of  revenue 
per  annum  instead  of  .f  400,000.  There  would  then  be  no  necessity 
for  the  Legislature  to  levy  a  State  tax.  Certainly  none  would  be 
levied.  Would  any  court  in  this  State  take  away  a  man's  prop- 
erty because  he  paid  no  State  taxes  when  none  were  imposed? 
Certainly  not.  The  provision  as  to  forefiture  is  remedial.  If  a 
tax  is  levied  and  charged  to  the  property  and  not  paid  for  five 
years,  then  the  reined}'  is  applied,  and  not  otherwise. 

Suppose  there  is  no  State  tax  for  five  years,  and  therefore 
the  title  to  a  thousand  acres  of  land  or  more  should  be  for- 
feited to  the  State;  the  owner  of  the  land  can  redeem  the 
State's  title  upon  the  payment  of  all  taxes  chargeable  upon 
the  lands,  with  interest.  It  is  to  be  presumed  that  the  land 
owner  has  paid  all  his  taxes  except  this  non-existing  State  tax. 
Then,  as  Mr.  Hubbard  well  says,  he  would  be  entitled  to  redeem 
his  forfeited  land  upon  the  '"i^ayment  of  nothing  with  interest. 
If  a  man's  land  may  be  forfeited  because  he  owes  nothing,  sure- 
ly it  may  be  redeemed  upon  the  payment  of  nothing.'' 

ALL    PROPERTY    SHOULD    BE    TAXED. 

The  objectors  claim  that  all  property  should  be  taxed.  It  will 
be  taxed  in  its  local   unit — ^the  coiintv — and  more  fairlv   than 
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now.    rUit  it  will  not  be  taxed  for  State  purposes,  if  such  tax  is 
not  needed. 

TAX    ON    PRODUCTION. 

Another  objection  is  that  some  of  these  taxes  proposed  are 
taxes  upon  production.  Most  taxes  are  upon  })ro(luction  and  pro- 
ductive energy.  Certainly  it  is  a  tax  upon  production  when  the 
production  is  of  a  kind  enjoying  special  privileges  or  imposing 
special  burdens.  No  one  contends  that  it  is  a  tax  upon  pro- 
duction because  it  is  production.  If  a  license  tax  is  uncon- 
stitutional these  protestors  stand  for  taking  off  the  tax  upon  the 
liquor  traffic.     That  is  where  they  will  logically  end. 

CRIMINAL    CHARGES. 

Another  objection  to  the  proposed  ]>lan  of  the  Tax  Commis- 
sion is  their  recommendation  that  a  portion  of  the  criminal 
charges  should  be  paid  by  the  counties.  Six  coal  counties  drew 
out  of  the  State  Treasury  in  the  past  two  years  about  |113,00(), 
or  nearly  one-half  of  the  total  amount  expended.  I  do  not  care 
whether  the  county  pays  one-half  or  only  one-tenth  of  these 
charges.  I  believe  it  ought  to  pay  part  of  them.  I  believe  that 
when  the  county  court  has  to  pass  upon  claims  created  by  county 
officers,  the  charges  are  going  to  be  more  closely  inspected  and 
some  of  them  cut  ofif.  The  summoning  of  unnecessary  witnesses 
in  trials  and  the  creation  of  unnecessary  expenses  will  be  large- 
ly reduced,  if  the  county  has  a  part  of  the  burden  to  bear.  As 
I  said,  it  is  immaterial  to  me  whether  the  county  pays  a  half  or 
a  tenth.  As  a  proposed  law  I  like  it.  The  object  scmght  to  be 
accomplished  is  salutary  and  needed.  The  Legislature  in  its 
wisdom  can  modify  it.  if  it  chooses,  or  reject  it ;  but,  gentlemen, 
can  it  not  at  least  consider  it? 

TAX    ON    MANUFACTURED    TOBACCO. 

A  distinguished  member  of  the  Legislature,  in  a  published  in- 
terview, stated  that  he  was  opposed  to  "a  tax  on  tobacco  because 
that  is  a  direct  burden  on  the  farmers  in  my  locality."  As  there 
is  no  proposed  tax  on  tobacco  grown  by  farmers,  one  is  at  a  loss 
to  know  whether  the  statement  of  the  gentlemen  is  based  upon 
misinformation  or  not.  A  tax  of  ten  dollars  a  year  is  proposed 
upon  those  who  sell  cigars,  manufactured  tobacco,  cigarettes  and 
cigarette  paper  at  retail.  This  tobacco  objection  is  as  consistent 
as  many  others  and  fully  as  ridiculous.     The  exact  language  of 
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the  proposed  act  is,  "to  sell  cigarettes,  cigarette  paper,  cigars, 
snuff  or  other  preparation  of  tobacco  at  retail." 

CONSTITUTIONAL   CONVENTION. 

It  is  urged  by  some  that  the  best  way  to  settle  this  matter  is 
by  a  constitutional  convention.  The  gentlemen  who  urge  this 
must  know  that  this  means  a  delay  of  from  four  to  six  years  in 
affording  the  people  any  relief,  with  all  the  uncertainty  and  op- 
position of  corporate  interests  to  prevent  the  adoption  of  any 
plan  which  would  compel  them  to  assume  a  more  just  share  of 
the  burdens  of  the  State  government.  A  new  constitution  is  de- 
sirable ;  but  we  need  no  constitutional  amendments  or  new  con- 
stitution in  order  to  afford  the  people  some  immediate  and  sub- 
stantial relief.  Whenever  the  Legislature  is  willing  to  consider 
the  question  of  affording  the  people  relief  from  direct  taxation, 
in  a  spirit  of  fairness  to  the  people  and  all  concerned,  there  will 
be  ample  resources  found  without  working  a  hardship  on  any  one 
interest. 

A    SPECIAL    SESSION    USELESS. 

The  most  remarkable  objection  which  we  find  in  the  manifesto 
is  the  conclusion  of  the  syndicated  gentlemen  that  a  special  ses- 
sion of  the  Legislature  to  consider  tax  reforms  Avould  be  ''USE- 
LESS." How  do  they  know  this,  and  why  should  it  be  true?  I 
have  asked  who  told  them  so.  Do  they  mean  to  saj^  that  from  per- 
sonal knowledge  they  know  that  the  members  of  the  Legislature 
of  West  Virginia  could  not  and  would  not  afford  the  people  any 
relief,  and  that  the  present  laws  are  so  good  that  they  would 
leave  them  as  they  are?  I  think  it  is  an  insult  to  the  members 
of  the  Legislature  to  thus  boldly  state  that  a  special  session  of 
the  Legislature,  called  to  consider  the  question  of  taxation, 
would  be  "useless." 

SHOULD  DO   SOMETHING. 

The  only  time  I  raised  my  voice  at  Charleston  on  this  subject, 
during  the  session  of  the  last  Legislature,  was  when  upon  in- 
vitation I  went  before  the  Senate  Finance  Committee,  which 
was  considering  resolutions  to  throw  the  consideration  of  the 
Tax  Commission  report  out  of  the  Legislature.  I  did  ask  that 
Committee  it  they  could  not  do  something  for  the  relief  of  the 
people.  I  asked  them  to  postpone  action  twenty-four  hours  and 
let  me  send  for  a  representative  of  the  Tax  Commission  who 
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could  present  their  report  intelligently  to  them  and  answer  the 
objections  of  the  able  attorneys  in  opposition.  I  did  not  get  any 
extension.  I  asked  that  a  member  of  the  Tax  Commission,  ap- 
pointed by  authority  of  the  Legislature  of  West  Virginia,  might 
be  heard  ui)on  a  report  prepared  by  them,  but  the  request  was  not 
granted.  Then  I  also  said,  "Gentlemen,  you  can  reduce  the  tax 
rate  ten  cents  at  least.  Will  you  not  do  something?  Will  you 
not  do  this  much?"     Nothing  Avas  done. 

CONSIDERATION  REFUSED. 

All  I  have  stood  for  was  a  fair  consideration  of  these  matters 
at  a  time  when  the  Legislature  would  give  them  consideration, 
and  then  for  the  matter  to  be  taken  up  and  settled  in  the  inter- 
ests of  the  people  fairly,  and  to  corporations  fairly.  In  my 
judgment  you  cannot  stop  a  movement  of  reform  by  suppression. 
I  say  it  was  a  great  mistake,  in  the  interest  of  the  corporations 
themselves — this  unfair  effort  to  stifle  a  hearing  by  the  evil  pro- 
cess of  suppression. 

My  fellow  citizens,  the  Tax  Commission  made  its  report ;  made 
it  by  the  authority  of  a  Legislature  that  practically  unanimously 
created  it,  and  unanimously  asked  them  to  provide  for  the  neces- 
sary revenues  with  the  least  possible  burden  upon  the  property 
and  people  of  the  State.  It  is  claimed  that  the  report  was  made 
so  late,  and  the  bills  to  carry  it  into  effect  followed  so  closely 
upon  the  opening  of  the  Legislature,  that  proper  consideration 
could  not  be  given  the  matter  during  the  session  of  the  Legis- 
lature. Some  thought,  and  I  was  one  of  them,  that  it  was  the 
duty  of  the  Legislature  to  consider  the  matter;  to  take  it  up  and 
discuss  it  and  see  if  they  could  agree,  and,  if  they  wished  more 
time  to  consider  it,  then  to  do  so  at  an  adjourned  session  or  a 
special  session.  How  was  the  report  received?  It  was  received 
properly  in  one  wing  of  the  Capitol  and  in  the  other  wnng  con- 
sideration refused  absolutely. 

IN    CONCLUSION. 

Now,  my  friends,  I  have  taken  more  time  than  I  should,  owing 
to  the  many  phases  of  the  subject  discussed.  Suppression  is  not 
the  American  policy.  You  have  a  right  to  demand  of  your  sen- 
ators and  delegates  in  the  Legislature  that  they  give  you  fair 
play  and  decent  treatment.  Now  that  is  not  communistic  nor 
anarchistic.     They  owe  it  to  you.     Misrepresentation  and  abuse 
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of  the  men  who  stand  fairly  for  tax  reform  in  this  State  are  no 
arguments  on  the  question.  The  issue  must  stand  upon  its 
merits.  If  we  stand  for  that  which  is  right,  consider  it.  Con- 
sider it  upon  its  merits, 

I  insist  upon  fair  treatment  of  all  corporate  interests  in  this 
State;  not  to  distress  them,  and  least  of  all  to  destroy  them, 
nor  to  keep  capital  out  of  the  State.  I  have  told  you  what  they 
are  doing  in  other  States.  It  is  all  the  same  story.  We  are  not 
asking  as  much  of  the  railroads  as  they  have  to  pay  in  other 
States.  We  are  asking  nothing  unfair  or  that  will  cripple  our 
State.  I  protest  that  West  Virginia  is  not  an  iindeveloped 
State.  West  Virginia  is  a  greater  State  today,  in  many  respects, 
than  the  State  of  Ohio.  She  produces  more  coal,  oil,  gas,  coke, 
and  manufactures  more  glass,  and  ])roduces  more  lumber  than 
the  State  of  Ohio.  We  are  not  a  new  State ;  we  are  not  beggars ; 
neither  ought  we  to  be  in  such  condition  that  we  cannot  require 
corporations  to  contribute  their  fair  share  of  the  State  burdens. 

In  conclusion,  permit  me  to  say  again  that  we  do  not  need  one 
cent  of  direct  tax  in  order  to  raise  the  necessary  revenues  to 
run  the  government  of  the  State  of  West  Virginia,  and  every 
cent  of  direct  State  tax  is  unnecessary  and  therefore  unjust  to 
the  people  of  West  Virginia. 


NEEDED    RAILROAD    LEGISLATION. 


AN    ADDRESS      DELIVERED    BY     GOVERNOR    ALBERT    B.     WHITE,     AT    THE 

SOCIAL    SESSION,    WHEELING    BOARD    OF    TRADE, 

OCTOBER    26,     1903. 


In  an  address  delivered  by  your  speaker  at  the  Commence- 
ment exercises  of  the  West  Virginia  University  at  Morgantown, 
in  June,  1902,  after  discussing  the  achievements  of  the  centurv 
which  had  closed  and  some  of  the  great  i)roblems  of  the  new 
centtiry,  including  the  combination  or  trust  problem  in  the  in- 
dustrial world,  I  touched  upon  the  combinations  in  the  field  of 
transportation.  These  great  railway  consolidations  and  absorp- 
tions of  control,  where  actual  merger  was  impossible  under  State 
laws  or  deemed  inexpedient,  date  from  the  decision  of  the  Su- 
preme Court  of  the  United  States  against  the  Joint  Traffic  Asso- 
ciation.    In  one  year — 1899-1900 — over  2."i.000  miles  of  railway 
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were  absorbed  by  other  lines — one-eighth  of  the  total  luilcago. 
Today,  it  is  stated,  that  the  great  transi)ortatiou  lines  of  the 
country  have  been  gathered  into  five  groups.  After  noting  these 
facts  and  some  of  the  consequences  and  i)erils  thereof,  I  made  the 
following  observations : 

"What  this  so-called  'community  of  interests'  means  l<j  West 
Virginia  we  are  waiting  to  find  out.  Our  throe  trunk  lines  are 
now  controlled  by  one  alien  railway  ownersliip.  If  it  means  only 
fixed  rates  and  conditions  of  trade;  if  it  means  equal  privileges 
as  a  common  carrier  to  all ;  if  it  does  not  mean  the  repression 
of  development  or  the  favoring  of  one  section  or  industry  ov(  r 
another,  then  the  problem  for  the  State  is  an  easy  one.  Trans 
portation  companies  are  creatures  of  the  State,  holding  i)ublie 
franchises,  and  the  remedy  for  the  abuses  in  operation  of  trans- 
portation corporations  lies  in  the  State  and  Nation." 

The  clamor  from  shippers,  coal  operators,  and  the  business 
jniblic  generally,  become  so  general  in  the  latter  part  of  11J02  that 
I  felt  it  my  duty  to  discuss  the  question  of  needed  railroad  legis- 
lation at  considerable  length  in  the  message  sent  to  the  Legis- 
lature of  January  of  this  year.  We  had  begun  to  feel  the  effects 
of  ''consolidations"  by  that  time. 

I  believe  it  is  no  exaggeration  to  say  that  few  living  along  the 
line  of  the  Ohio  River  railway  system,  for  illustration,  believe 
that  their  communities  were  benefited  by  the  absorption  of  that 
system  by  the  B.  &  O.  Railroad.  It  eliminated  the  i)ersonality 
of  that  line,  put  its  operation  and  control  in  a  far  distant  city, 
removed  the  strong  personal  and  directive  influences  in  the 
up-building  of  its  several  communities  and  gave  no  greater  ad- 
vantages in  return. 

What  the  State  owes  to  the  pioneer  developers,  the  men  who 
broke  the  crust  and  overcame  the  incubus  of  the  Garrett  policy 
of  a  generation  ago.  of  rei)ression  of  the  develoi)ment  of  this 
State,  no  man  can  tell.  The  Camdens,  the  Davises,  the  Elkinses, 
the  Sturgisses,  and  the  lesser  lights  who  built  short  or  long  lines, 
and  opened  up  large  parts  of  the  State  for  development,  did  the 
State  a  service  which  the  dominant  trunk  lines  of  those  days 
either  could  not  or  would  not  do.  Today  the  independent  short 
lines  in  the  northern  and  central  i>art  of  the  State  you  can  count 
on  the  fingers  of  one  hand,  and  they  exist  only  where  their  owners 
are  powerful  enough  to  keep  from  annihilation,  under  embarrass- 
ing conditions  and  restraints  of  interchange  of  traffic  that  are 
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certainly  enough  to  make  one  ask  if  West  Virginians  are  bond- 
men or  freemen. 

The  coming  of  the  Wabash,  it  might  not  be  improper  to  say, 
has  been  the  only  sign  of  hope  to  certain  portions  of  our  State 
for  mineral  development  in  the  present  generation. 

Without  discussing  these  matters  too  much  in  detail  this 
evening,  i)ermit  me  to  emphasize  a  few  of  the  observations  made 
to  the  Legislature.  Our  State  Constitution  provides  in  section 
9  of  article  11  that  railways  are  public  highways  and  "shall  be 
free  to  all  persons  for  the  transportation  of  their  persons  and 
property  thereon  under  such  regulations  as  shall  be  prescribed 
by  law,  and  the  Legislature  shall,  from  time  to  time,  pass  laws 
applicable  to  all  railroad  corporations  in  the  State,  establish- 
ing reasonable  maximum  rates  of  charges  for  the  transportation 
of  passengers  and  freights,  and'',  what  is  very  important  at  this 
time  to  remember,  "providing  for  the  correction  of  abuses,  the 
prevention  of  unjust  discriminations  between  through  and  local 
or  way  freight  and  passenger  tariffs,  and  for  the  protection  of  the 
just  rights  of  the  public." 

The  extreme  remedy  of  taking  the  property  and  franchises  of 
incorporated  companies,  and  subjecting  them  to  the  public  use, 
is  conferred  upon  the  Legislature  by  section  12  of  the  same 
article  of  the  Constitution. 

Railways,  from  the  nature  of  the  topography  of  our  State,  as 
well  as  the  fact  that  two  railroads,  where  one  can  do  the  work, 
would  be  wasteful  of  capital  and  energy,  are  necessarily  mon- 
opolies. Long  ago  by  "pooling"  and  later  by  "combining"  they 
learned  to  obviate  competition,  and  we  must  face  the  situation 
as  it  exists.  We  cannot  now  stop  this  evolution  or  combination 
if  we  would.  The  "I  forbid"  of  the  State  is  a  dead  letter.  Nor 
perhaps  is  this  general  "community  of  interests"  among  the  rail- 
roads to  be  altogether  condemned.  Destructive  competition  is 
bad  for  the  railroads  and  bad  for  the  people,  because  modern 
business  is  so  dependent  upon  railroad  transportation,  and  the 
interests  and  affairs  of  railroads  so  touch  and  ramify  the  in- 
terests and  affairs  of  business  generally,  that  when  railroads  are 
prosperous  the  country  is  prosperous,  and  when  their  business 
is  bad  the  business  of  the  whole  country  is  injuriously  affected. 
Hence  (and  I  cannot  too  strongly  impress  this  point  upon  you) 
we  must  consider  this  subject  in  no  narrow  nor  vindictive  spirit ; 
we  must  consider  that  railroads  are  a  necessity,  that  we  want 
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more  of  them,  that  we  want  those  already  built  to  grow  and 
prosper.  Unwise  legislation,  dictated  in  other  than  a  broad  and 
liberal  spirit,  and  framed  other  than  in  friendship  for  capital, 
corporations  and  enterprise,  will  not  only  defeat  itself,  but  will 
bring  evil  upon  its  authors  and  those  they  represent. 

If  we  study  the  problems  presented  to  us,  and  are  guided  by 
the  experience  of  others,  we  will  find  that  the  best  remedy  for 
any  evils  growing  out  of  the  railroad  problem  is  "l*ublic  Kegu- 
lation."    Let  me  quote  from  my  remarks  to  the  Legislature : 

"A  railroad,  being  in  its  nature  a  monopoly,  ought  not  to  have 
the  authority  to  fix  its  OAvn  charges  absolutely.  If  your  tailor 
charges  too  much,  you  can  select  another;  likewise  as  to  your 
butcher,  baker  or  grocer;  but  if  your  railroad  charges  too  much, 
you  must  pay  it  or  quit  business,  because  you  must  ship  by  rail, 
and  you  liave  but  one  railroad.  Its  charges  must  be  reasonable; 
the  common  law  itself  commands  this.  Many  things  enter  into 
the  consideration  of  the  reasonableness  of  rates;  and  a  rate  that 
would  be  reasonable  for  one  particular  railroad,  might  be  too 
low  or  too  high  for  another.  Hence  reasonable  rates  cannot  be 
fixed  by  an  act  of  the  Legislature.  Not  only  must  rates  be 
reasonable,  but,  what  is  more  important,  there  must  not  be  un- 
just discrimination.  All  discriminations  not  being  unjust,  the 
phrase  'unjust  discriminations,'  used  in  the  part  of  oin-  Consti- 
tution quoted  above,  is  happily  accurate. 

''There  is  now  no  competition  among  the  three  great  trunk 
lines  traversing  this  State,  because  they  are  all  under  the  same 
control ;  and  that  control  is  that  of  a  foreign  corporation,  ])0s- 
sibly  more  concerned  in  the  development  of  another  State.  Rail- 
roads should  not  have  the  right  to  say  for  whom  they  will  haul 
freight,  how  much  they  will  haul,  in  what  direction  they  will 
haul  it,  nor  fix  absolutely  the  rates  of  hauling.  Being  common 
carriers  and  public  highways,  they  must  be  open  to  all  on  pre- 
cisely the  same  terms,  and  these  must  be  reasonable.  It  is  in- 
tolerable that  these  highways  can  be  used  to  build  up  one  in- 
dividual or  interest,  and  to  tear  down  another.  I  know  the  argu- 
ment of  enlightened  self-interest— that  it  is  to  the  interest  of  a 
railroad  to  develop  the  territory  it  traverses  by  being  fair  and 
just.  But  this  is  not  sufficient;  experience  has  proved  that  under 
more  favorable  conditions  than  those  that  now  obtain  it  was 
not  sufficient;  and  especially  can  we  not  trust  the  operation 
of  self-interest  when  the  railroads  of  one  State  are  controlled 
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by  iiuother  of  a  foreign  State,  which,  foreign  railroad  is  probably 
more  directly  interested  in  the  development  of  the  other  State; 
and  more  especially  as  the  principal  product  (so  far  as  railroad 
freight  is  concerned)  of  this  State  conies  somewhat  in  compe- 
tition with  the  principal  product  of  the  other  State.  This  is 
shown  by  the  fact  that  the  tonnage  of  coal  carried  by  this  for- 
eign railroad  in  its  own  State  increased  six  millions  of  tons 
last  year,  while  the  tonnage  of  our  own  State  showed  no  appre- 
ciable increase.  If  the  railroads  which  are  situated  to  do  the 
business  of  West  Virginia  had  given  our  shippers  the  necessary 
facilities,  our  output  of  coal  the  past  year  ..would  have  approxi- 
mated thirty  millions  of  tons  instead  of  twenty-three  millions, 
and  our  output  of  lumber  would  have  shown  a  proportionate 
increase." 

I  suggested  in  accordance  with  the  above  views  some  nine 
points  of  legislation  advisable  for  this  State,  several  of  which  I 
would  again  briefly  state. 

Railroads  and  other  common  carriers  should  transport  all 
products  ottered.  They  should  not  set  themselves  up  to  judge 
whether  there  is  too  much  production  or  too  little. 

Railroads  should  promptly  and  upon  reasonable  terms  es- 
tablish connections  with  all  branch  or  connecting  lines,  and 
put  in  switches  Ujton  api)lication  of  any  and  all  sliijtjiers  who 
can  make  a  reasonable  showing  of  business  and  of  furnishing 
freight   for  transportation. 

There  should  be  no  discrimination,  directly  or  indirectly,  on 
the  i)art  of  any  railroad  company  in  favor  of  or  against  any  sliip- 
per,  or  against  any  branch  or  connecting  line  or  shippers  thereon. 
All  shippers  on  railroads  should  be  treated  fairly  and  alike 
for  like  service,  and  all  discriminations  or  rebates,  i)references 
or  favors  of  any  kind  given  or  bestowed  by  railroad  companies 
or  ofticials  should  be  punished  with  the  severest  penalties. 

The  ownership  or  interest  of  railroad  corporations  in  coal 
mines  should  be  prohibited,  because  it  results  in  placing  a  limit 
ui>on  production  in  favor  of  the  railroad  combination  so  own- 
ing or  so  interested."  Railroads  should  be  confined  solely  and  ex- 
clusively to  the  ])urposes  for  which  they  were  incor])orated  and 
not  be  engaged  in  owning  lands,  mining  or  manufacturing  of 
any  kind,  either  directly  or  indirectly.  Common  carriers  obtain 
from  the  State  extraordinary  privileges,  the  right  of  eminent 
domain,  the  right  to  charge  and  collect  tolls,  and  there  is  an 
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implied  undertakiug  in  considei-ation  for  all  llicsc  lUiiiffs  that 
they  will  without  delay  and  upon  reasonable  terms  traiis|inri  all 
freight  ottered  them.  When  a  railroad  ceases  f<n-  any  reas<»ii  to 
carry  freight  in  the  manner  and  upon  the  terms  above  stated,  it 
becomes  the  dnty  of  the  State  to  make  inquiry  into  the  matter, 
looking  to  a  forfeiture  of  its  charter. 

Small  mine  owners  of  West  Virginia  and  the  so-called  inde- 
pendent operators  are  gradually  but  surely  being  forced  to  the 
wall  and  out  of  business,  because  they  cannot  get  switches  put 
in.  and  those  having  switches  cannot  get  cars.  Often  they  have 
leases  of  coaLon  royalty  with  obligations  to  iniiic  a  minimum 
amount  of  coal  or  to  pay  for  the  same  if  they  do  not.  Not  being 
able  to  get  a  switch  or  cars  they  are  soon  obliged  to  sell  out  to 
the  large  operators  or  some  one  in  the  interest  of  the  railrctad. 
It  is  openly  asserted  and  believed  that  refusal  of  the  railroad 
comjjanies  to  put  in  switches  or  furnish  cars  is  for  the  purpose  of 
limiting  production  and  often  to  force  mine  owners  to  go  out  of 
business  and  sell  their  mines  to  jjarties  interested  in  the  rail- 
road company;  and  it  is  a  fact  that  in  some  cases  railroad  com- 
panies refuse  to  make  connections  with  another  railroad  com- 
pany or  put  in  switches,  and  their  otlicers  oi)enly  declare  they 
do  so  for  the  reason  that  there  is  already  too  much  coal  mined. 
These  abuses  and  discriminations  should  be  corrected  and  pro- 
hibited. 

These  points  are  sufficient  to  indicate  the  nature  of  some  of  the 

remedies  proposed. 

But,  unfortunately,  laws  however  good,  as  between  private  in- 
dividuals, do  not  enforce  themselves.  This  is  especially  true  of 
those  we  are  considering.  Those  now  on  our  statute  books  are 
practically  a  dead  letter.  What  is  the  remedy?  Let  me  give 
again  my  answer,  as  recommended  to  the  Legislature: 

"There  must  be  proper  and  adequate  machinery,  and  the  his- 
tory of  railroad  legislation  shows  this  to  be  a  commission  or  court 
of  experts.  The  commission  may  consist  of  one  nmn  or  of  three 
men.  I  earnestly  urge  the  creation  of  a  railroad  commission. 
Nearlv  every  other  State  has  such.  It  should  have  power  and 
be  made  its  duty  to  carry  out  the  laws  enacted,  and  to  investigate 
and  report  upon  all  complaints  made  by  shipi)ers  or  otherwise. 
A  single  commissioner  with  power  only  so  to  investigate  and  re- 
port, would  itself  be  productive  of  great  good,  because  it  would 
make  public  what  is  now  hidden.     Publicity   itself  is  a   good 
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regulator.  Such  a  commission  would  not  only  be  charged  with 
the  execution  of  the  laws  and  the  investigation  of  complaints, 
but  would  also  collect  and  compile  statistics  and  other  data, 
study  the  problem,  and  make  valuable  reports  and  recommen- 
dations. It  would  also  assist  the  Board  of  Public  Works  in 
the  assessment  of  railroad  property.  The  United  States  govern- 
ment has  recognized  the  principle  here  advocated,  that  the  proper 
way  to  deal  with  railroads  is  by  j)ublic  regulation  through  or 
by  a  commission  of  experts,  in  the  creation  of  the  Interstate 
Commerce  Commission.  Whoever  fills  the  office  of  railroad  com- 
missioner should  be  a  man  of  the  highest  qualifications.  There 
should  be  attached  to  the  office  such  salary  as  would  enable  the 
State  to  employ  the  very  best  talent. 

"The  legislation  here  recommended  would  not  be  unjust  to 
railroads;  it  would  not  deter  railroad  building,  because  it  is 
just  and  reasonable  and  right.  West  Virginia  has  more  to  offer 
to  induce  railroad  development  than  any  other  State  in  the 
Union.  We  want  railroads,  we  want  more  railroads,  and  we 
want  to  treat  them  justly  and  generously,  but  we  want  them  to 
treat  the  people  justly." 

W^ell,  what  of  all  this  and  why  do  I  mention  these  matters 
here?  Because,  when  the  business  men  of  this  State  decide  to 
act  some  relief  will  come.  Do  you  need  it?  Let  me  answer  that 
by  a  few  of  many  cases  coming  under  my  notice. 

During  the  session  of  the  Legislature  a  prominent  manufactur- 
er and  business  man  of  Wheeling  related  to  me  an  experience  of 
his,  Avhich  was  not  ''novel,"  but  certainh'  interesting.  The  great 
anthracite  coal  strike  was  on  when  this  happened.  He  owned 
a  manufacturing  plant  in  an  Eastern  State,  which  was  supplied 
with  some  of  its  "raw"  material  from  Wheeling.  This  Eastern 
factory  ran  out  of  coal  and  none  could  be  secured,  even  at  pro- 
hibitive prices.  Having  a  coal  bank  here  in  Wheeling  the  gentle- 
man proposed  sending  a  few  car  loads  of  coal  to  this  Eastern 
plant.  He  applied  to  the  Pennsylvania  railroad  for  cars.  There 
was  no  trouble  to  get  the  few  cars  he  needed,  but  the  agent  asked 
where  he  wished  to  ship  the  coal.  When  told,  he  said  their  road 
would  haul  no  coal  from  this  section  east  of  Altoona.  He  then  ap- 
plied to  the  B.  &  O.  Cars  could  be  had  but  no  coal  would  be  taken 
from  here  for  shipment  east  of  Fairmont.  Then  he  asked  for  box 
cars  to  be  loaded  partly  with  coal  and  covered  with  scrap  iron  and 
billed  and  freight  paid  at  the  higher  tariflf  rate.    But  the  answer 
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was  that  he  would  not  be  ])oi'initted  to  ship  coal  to  the  ICast,  even 
to  keep  his  plant  going.  Now,  my  friends,  this  hapi)ened  not  in 
Russia,  but  in  Wheeling,  where  we  boast  tlial  "Mouiihiiiiccrs  are 
Always  Free." 

I  heard  Mr.  Malcolm  Jackson  relate  to  the  Senate  Coiumitlee 
the  case  of  one  of  his  clients,  a  coal  operator,  who  had  tlie  switch 
at  his  mine  taken  up  one  night  and  his  power  to  shiji  l)y  rail  on 
the  K.  &  M.  destroyed.  Mr.  Jackson  also  called  attention  to  the 
fact  that  his  client  was  an  independent  operator. 

Many  illustrations  might  be  given.  You  have  just  had  the  de- 
cision of  Judge  Goff,  of  the  United  States  Circuit  Court,  in  the 
case  of  the  Kingwood  Coal  Company  against  the  West  Virginia 
Northern  Railroad;  a  suit  brought  to  enable  this  company  to 
secure  its  fair  share  of  the  cars  allotted  to  that  road.  In  his 
opinion  the  learned  judge  said:  "It  is  quite  evident  that  rail- 
road com})anies  can,  by  the  improper  distribution  of  cars  among 
competing  coal  companies,  build  up  some  of  them  and  make  them 
prosper,  while  at  the  same  time  it  tears  down  and  eventually 
destroys  others.  Hence  the  wise  provision  of  the  law  that  no 
favoritism  shall  be  shown,  and  that  no  unjust  discrimination 
will  be  permitted." 

The  Kingwood  Coal  Company  showed  to  the  satisfaction  of  the 
Court  that  it  was  entitled  to  over  two  and  one-half  times  as  many 
cars  as  it  had  been  receiving;  but  it  secured  no  damages  and  had 
a  long  and  expensive  legal  tight  to  get  its  rights,  with  a  ])ossibility 
of  appeal  and  further  litigation.  A  private  individual  or  cor- 
poration ought  not  to  have  to  make  a  fight  for  its  legal  rights 
from  a  common  carrier. 

The  citizens  of  one  of  our  important  cities  the  other  day  were 
up  in  arms  over  the  report  of  an  arbitary  and  sharp  advance  in 
railroad  freight  rates  for  that  community.  Whether  that  city  is 
fairly  treated  who  can  tell?    It  may  be  your  turn  tomorrow. 

Certainly  no  railroad  trying  to  be  fair  has  any  need  to  dread 
reasonable  investigation  and  supervision  by  a  railroad  commis- 
sion. 

As  I  said  at  Morgantown,  if  this  "community"  of  railroad  in- 
terests means  fixed  and  fair  rates,  equal  rights  and  privileges  to 
all  shippers  as  a  common  carrier;  if  it  does  not  mean  the  sup- 
pression of  development  or  the  refusal  to  give  shipping  facilities 
to  those  entitled  to  them,  then  there  is  no  harm  done.  The  crea- 
ture must  not  become  greater  than  its  creator— the  State. 
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THANKSGIVING    PROCLAMATION,    1903. 


A    PROCLAMATIOX  :      I!Y    THE    GOVERNOR. 

By  proclainatiou  of  the  President  of  the  United  States,  Thurs- 
day, November  2()tli,  has  been  designated  as  Thanksgiving  Day. 

The  citizens  of  our  Commonwealtli  are  therefore  respectfully 
requested  to  lay  aside  their  usual  avocations  on  that  day  and  to 
assemble  in  their  accustomed  houses  of  worshij).  there  to  unitedly 
give  thanks  to  God,  the  Giver  of  All  Good,  for  his  bounteous 
favors  to  us  as  a  people  during  the  past  year. 

In  no  State  of  our  Union  is  there  greater  occasion  for- a  heart- 
felt manifestation  of  thankfulness  than  in  West  Virginia.  We 
haA'e  been  especially  ano  abundantly  favored  in  many  ways. 

Given  under  my  hand  and  the  Great  Seal  of  the  State,  at  the 
Capitol,  this  second  day  of  November.  A.  D.  1903,  and  in  the 
forty-first  year  of  the  State. 

[seal.]  Albert  B.  White. 

By  the  Governor: 

Wm.  M.  O.  Dawsox, 
Secretary  of  State. 


DEDICATORY  ADDRESS. 


delivered    I'POX    the    OCCASIOX     of    the    DEDICATIOX     of    THE    A.     B. 

WHITE    TRADES    SCHOOL    BUILDIXG.    AVEST    VIRGIXIA 

COLORED    IXSTITFTE.    JTXE   7,    1904. 


[As  published  in  Tlie  Advooate.   .Tune  Ifi.   1004.] 

The  completion  and  dedication  of  every  educational  building 
is  a  ste])  in  the  forward  march  of  progress:  an  added  guarantee 
of  the  prepetuity  and  growth  of  our  re})ublic;  a  monument  to 
the  generation  of  the  present  and  a  beacon  light  to  the  oncom- 
ing generations.  The  school  house  is  the  buttress  of  the  Nation. 
Our  government  is  founded  and  anchored  on  the  intelligence 
of  its  citizenship.  As  a  nation,  Horace  Mann  long  ago  said,  we 
must  educate  or  we  will  perish.  The  greatest  menace  to  popular 
government  is  ignorance.  The  evils  of  our  body  politic  spring 
from  and  are  nurtured  in  ignorance,  which  breeds  indifference  to 
high   ideals,  nurtures  crime  and  destroys  the  sanctity  and  per- 
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verts  the  objects  of  a  free  ballot.  Every  educational  institution 
worthy  of  a  name  or  a  habitation  is  an  ii|.liftin«:;  force  for  (air 
country's  greater  future  and  foi-  its  jjerpetuity. 

There  are  some  educational  forces  and  institutions  which  ap- 
peal to  us  with  peculiar  force  and  haye  a  special  sionificauce. 
Such  an  institution  we  are  gathered  here  today  to  encourge  and 
we  honor  ourselyes  most  in  our  recognition  of  its  great  value  and 
worth  to  our  Commonwealth.  This  great  building,  so  adniirahly 
adapted  to  the  objects  for  which  it  was  erected,  has  a  singular 
and  striking  beauty — the  beauty  of  utility.  Here  the  educated 
eye  and  brain  join  the  hand  in  the  mastery  of  useful  arts  ami 
sciences,  which  go  to  make  the  pupils  within  its  walls  not  only 
good  citizens,  but  useful  ones;  not  only  intelligent  units  in  ihe 
busy  workaday  world,  but  breadwinners,  home-builders  and  proji- 
erty-acquirers.  There  is  beauty  in  utility:  there  is  character  in 
usefulness ;  there  is  success  for  trained  artisans  and  opportun- 
ity for  practical  mechanics. 

The  founders  and  builders  of  this  great  institution  wisely 
aimed  to  make  industrial  training  in  all  departments  the  object 
and  not  merely  an  incident  of  the  training  of  the  colored  youth 
gathered  here  to  be  educated  l>y  a  munificent  State  and  thus 
prepared  for  the  battles  and  conflicts  of  life.  This  building  is  the 
latest  and  best  addition  to  the  equipment  of  the  Institute.  Here 
the  youth  have  facilities  and  equipment  for  doing  better  work 
than  ever  before  and  the  Board  of  Regents  are  to  be  congratulated 
on  the  successful  completion  of  this  great  Avork  of  ]»lanning, 
building  and  securing  the  means  with  which  to  attain  the  results. 
The  president  of  the  faculty  and  his  associates;  Prof.  Canty, 
who  has  had  this  building  directly  in  charge,  and  all  who  have 
thrown  their  best  energies  into  securing  the  results  we  see  here 
today,  are  also  to  be  warmly  commended  and  congratulated.  I 
regard  it  as  a  special  honor  that  this  great  Trades  Building  was 
erected  and  completed  during  my  administration  as  chief  execu- 
tive. To  have  the  building  named  for  me  is  indeed  a  great  honor 
which  I  sincerely  aijpreciate.  It  repays  one  for  much  effort  that 
at  times  has  been  apparently  without  result. 

Successful  schools,  like  other  useful  institutions,  are  the  re- 
sults, generally,  of  great  labor  and  unselfish  sacrifices  of  time 
and  effort,  with  the  constant  widening  of  opportunity  and  de- 
mand for  better  facilities.  And  this  institution  is  no  exception  to 
the  rule.     It  has  had  its  periods  of  discouragement  and  slow 
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growth ;  it  has  suffered  from  indifference,  lack  of  appreciation 
and  lack  of  funds;  it  has  had  to  compel  success  by  deserving  it 
and  by  demonstrating  its  usefulness  and  its  adaptability  to  its 
environment  and  the  needs  of  the  colored  race  in  this  State.  It 
has  conquered  prejudice,  overcome  apathy,  stirred  ambitions, 
kept  steadily  onward  and  upward,  until  today  it  stands 
forth  as  a  great  blessing  to  its  people,  an  honor  to  the 
State,  and  prepared  to  do  a  greater  and  grander  work  in  the 
coming  years.  And  like  all  successful  institutions  its  growth 
is  destined  to  be  still  greater;  more  buildings  are  already  needed 
and  will  yet  dot  this  campus.  The  lamp  it  holds  out  to  the  colored 
youth,  desirous  of  being  successes  and  not  failures  in  the  battle 
of  life,  will  shine  more  brightly  than  ever  in  the  coming  years. 

Let  us  congratulate  ourselves — students,  teachers  and  those 
representing  the  State — that  we  have  had  and  are  having  a  part 
in  this  great  work.  It  is  something  to  lend  a  hand  and  have  a 
part  in  such  a  beneficent  work. 

This  is  a  practical  age,  and  from  the  walls  of  this  Trades 
Building  will  go  forth  those  who  are  to  be  useful  citizens  and 
artisans,  an  honor  to  their  race  and  active  agents  in  the  building 
of  the  greater  West  Virginia  of  the  coming  years.  May  the  de- 
mands of  the  classes  to  be  instructed  within  its  walls  grow 
until  even  its  generous  proportions  are  inadequate  to  hold  all 
who  shall  seek  to  gather  within  them  for  education  and  train- 
ing. May  the  future  of  this  institution  be  one  of  growth,  effect- 
ive work  and  increasing  usefulness.  For  all  these  things  mean 
an  uplift  to  the  race  and  an  uplift  to  the  State. 

The  line  of  least  resistence  and  the  one  of  greatest  success  to 
the  Negro  race  in  this  State  is  to  follow  the  practical  trades  and 
pursuits — to  become  farmers,  mechanics,  artisans  and  above  all, 
property-owners,  especially  to  acquire  their  own  homes.  It  is  to 
aid  in  this  work,  to  give  the  pupils  of  this  institution  trades  and 
occupations  which  will  bring  success  and  command  the  respect 
of  all,  that  this  industrial  school  was  founded  and  in  this  work 
lies  the  greatest  success  for  the  colored  people. 

(The  Governor,  after  dwelling  at  further  length  on  the  ad- 
vantages of  industrial  training  and  the  desirability  of  Negroes 
becoming  home  owners,  money  savers,  and  learning  the  value  of 
a  dollar  saved  rather  than  of  a  dollar  spent,  passed  on  to  the  dis- 
cussion of  the  Negro's  right  of  suffrage,  as  closely  related  to  his 
educational  and  property  acquirements. — Ed.) 


Trades  School  Dedicatory  Address.  297 


We  are  reading  a  good  deal  in  current  literature  in  regard  to 
the  "Negro  problem"  in  its  various  forms.  This  "problem"  in- 
volves the  political  and  social  rights  of  the  Negro  race.  Wiiliout 
doubt  the  Negro  is  the  victim  of  a  deep-seated  racial  prejudice 
and  any  discussion  which  does  not  recognize  that  fact  is  in- 
effectual. This  prejudice,  whether  inherited  or  created,  operates 
most  strongly  where  the  political  rights  of  the  Negro  race  are 
most  involved.  Where  political  prejudice  is  added  to  racial  pre- 
judice we  have  the  Negro  problem  in  its  most  intense  form. 

The  intelligent,  educated,  frugal,  hard-working.  i)roperty-own- 
ing  Negro  is  treated  with  respect,  though  his  political  riglits  may 
not  be.  What  is  the  meaning  of  the  disfranchisement  acts  in 
all  of  the  Southern  States  which  deprive  the  Negro  of  his  right 
to  vote?  Briefly,  it  is  to  eliminate  him  as  a  political  factor.  This 
is  done  mainly  on  the  assumption  that  the  Negro  is  ignorant  and 
that  the  ballot  in  his  hands  is  a  corrupt  instrument  of  power, 
as  well  as  dangerous.  His  social  rights  are  curbed  and  restricted 
on  social  grounds  and  from  prejudice — these  involve  his  use  of 
common  carriers  for  travel,  seats  in  theaters  and  public  gather- 
ings, his  schools,  etc. 

To  be  an  American  citizen  is  a  glorious  heritage.  Under  one 
flag  we  are  presumed  to  be  equal  before  the  law  in  our  political 
rights,  at  least.  Any  solution  of  a '  ''problem,"  involving  the 
political  rights  of  a  people,  which  is  not  based  on  justice  and 
right,  is  not  a  solution  but  a  pretense.  If  educational  tests  are 
to  be  applied  in  suftrage,  and  it  is  a  big  "if,"  then  those  tests 
should  be  applied  to  all  alike.  To  retain  the  political  power 
which  comes  from  an  enumeration  of  the  male  inhabitants  of 
voting  age,  and  not  permit  thirty,  forty,  fifty  or  any  other  per 
cent,  of  the  voters  to  vote,  yet  at  the  same  time  to  elect  as  many 
congressmen  and  have  as  much  voice  in  the  electoral  college  as  if 
all  voted,  is  a  crime  against  the  other  States,  where  other  con- 
ditions prevail. 

To  deny  to  the  black  man  alone  the  right  of  ballot  on  an  alleged 
educational  test  is  unjust  and  unfair.  Ignorance  in  a  republic  is 
a  crime  against  the  State,  because  an  ignorant  voter  lacks  the 
essential  requirements  of  intelligent  citizenship,  and  because 
ignorance  is  the  hot-bed  of  corruption  and  venality.  If  we  are 
to  purify  our  citizenship  by  educational  tests,  let  the  purification 
be  applied  to  the  ignorant  and  debased  of  all  colors  and  nation- 
alities alike.     By  all  means  let  us  educate  and  elevate  our  citi- 
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zensliip,  as  we  are  aiming-  to  do  in  this  institution,  and  in  our 
otlier  schools;  but  let  the  educational  test  apply  to  all  alike,  if 
such  tests  and  abridgments  of  the  right  to  vote  are  to  be  im- 
posed. 

1  was  shocked  the  other  day  at  reading  tiiat  a  clergyman,  the 
representative  of  justice  and  Christianity,  in  our  own  State,  in  a 
public  si)eech.  had  advocated  the  disfranchisement  of  a  whole 
race  because  of  the  drunkenness  and  venality  of  a  part  of  that 
race;  but  it  was  not  the  white  race  the  clergyman  inveighed 
against,  it  is  unnecessary  to  add  I  Had  the  messenger  of  peace- 
on-earth  and  good-will  advocated  the  disfranchisement  of  the 
unscrupulous  avIio  purchase,  debauch  and  debase  the  manhood 
of  voters,  he  would  at  least  have  been  courageous  enough  to  have 
attacked  the  principal  cause  of  political  corru])tion;  had  he  pro- 
posed only  the  disqualification  of  all  ignorant,  corrupt,  drunken, 
vote-selling  citizens  he  would  at  least  have  been  consistent.  The 
man  who  could  look  this  intelligent,  educated,  well  dressed,  and 
well  behaved  audience  in  the  face  and  advocate  the  disfranchise- 
ment of  these  people  would  be  worse  than  a  barbarian ! 

It  is  easy  to  couple  race  prejudice  with  political  injustice.  It 
isn't  easy  to  be  absolutely  just  in  the  face  of  race  prejudice.  It 
is  the  fashion  to  jump  at  superficial  conclusions,  if  they  comport 
with  our  prejudices. 

Just  this  week  I  Avas  reading  the  protest  of  fifty -eight  citizens 
of  one  of  our  counties,  who  were  protesting  against  the  action 
of  a  body  of  men  in  a  political  county  mass  meeting.  In  an  ad- 
dress these  reputable  citizens  charge  that  the  supporters  of  a 
certain  candidate  "procured  the  attendance  of  upwards  of  three 
hundred  Italians.  Slavs,  Hungarians,  etc.,  all  of  whom  were 
foreigners,  none  of  whom,  as  the  undersigned  are  informed,  were 
qualified  voters  of  said  county  or  naturalized  citizens  of  the 
United  States,  practically  all  of  them  being  unable  to  understand 
or  speak  the  English  language,  but  who  were  directed  by  inter- 
preters to  vote  for  every  measure  favorable  to  said  candidate  and 
against  any  measure  favorable  to  his  o])ponent;  and  that  said 
foreigners  did  so  vote  with  the  said  candidate,  and  did  vote  for 
the  said  delegates  claimed  to  have  been  elected  by  said  con- 
vention ;  that  said  foreigners  represented  the  chief  strength  of 
the  said  candidate's  faction  in  said  convention,  and  outnumbered 
by  far  the  legitimate  Republican  voters  of  said  county  attending 
said  convention  favorable  to  said  candidate." 
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Now  whether  the  charge  be  wliollv  true  or  not,  here  are  lifty- 
eight  citizens  who  make  this  charge.  Is  there  a  Christian  minis- 
ter in  the  State  who  will  dare  advocate  the  disfrancliisemcnt  of 
every  naturalized  Italian,  Slav,  Hungarian  and  Austrian  in  our 
State,  because  of  the  above  proceedings?  I  venture  lo  say  not. 
Probably  not  a  word  of  protest  would  have  been  ma(h>  had  the 
foreigners  who  took  part  in  that  meeting  been  "naturalized" — 
even  if  ignorant  of  our  language! 

The  colored  voter,  it  must  be  confessed,  is  in  many  cases  too 
apt  to  regard  his  right  of  sutfrage  in  the  wrong  light.  He  needs 
to  be  educated  to  a  higher  conce}>tion  of  the  jti'iceless  boon  of 
citizenship.  But  against  him  stand  the  examj)les  of  the  corru])t 
white  voters  and  the  powerful  influence  of  white  citizens,  who 
seek  to  use  him  and  his  vote  by  (•()rru])t  methods.  If  we  could 
disfranchise  the  buyer  of  a  vote,  as  well  as  1he  seller,  it  would  be 
retributive  justice  to  both  I 

The  solution  of  the  Negro  problem  is  not  be  to  found  in  the 
unjust,  unfair,  sweeping  conclusions  that  all  ignorance,  all 
crimes  against  the  ballot,  all  vote  selling  is  confined  to  the  black 
race!  There  are  in  this  State  many  educated.  Christian,  honor- 
able. i)atriotic  colored  men.  The  aim  (»f  Ihis  institution  is  to 
nmke  more  of  them.  Let  us  not  strike  down;  let  us  lift  up.  In 
any  event,  and  under  any  provocation,  let  us  deal  justly  and 
fairly,  as  a  Christian  people  and  as  an  honorable-minded  State, 
with  all  classes  of  our  citizenship.  Justice  to  one  and  all  should 
be  the  aim  and  i)urpose  of  our  government.  Tujustice  and  un- 
righteous intolerance  never  have  and  never  will  make  a  State 
great.  In  the  enactment  of  laws  affecting  the  right  of  sulfrage 
all  should  be  affected  alike,  without  regard  to  color. 

Let  us  eradicate  the  evils  of  ignorance  so  far  as  lies  in  our 
power;  let  us  make  the  corrupting  of  voters  a  dangei'ous  crime 
and.  if  possible,  have  such  laws  as  can  be  enforced  that  will 
])unisli  all  vote  buying;  let  us  disfranchise  for  a  term  of  years  the 
vote  seller;  let  us  make  no  franchise  tests  which  do  not  aj.ply 
with  equal  force  to  all;  let  us  strive  against  the  crimes  which 
debase  our  manhood,  and  curb  in  every  way  practicable  the  drink 
demon;  let  us  educate  the  oncoming  generation  to  be  home-ac- 
quiring, thrifty.  God-fearing,  intelligent  citizens;  let  us  set  our 
standards  high;  let  us  hope  and  pray  and  work  for  that  day  when 
intelligence  and  thrift  may  become  the  marked  characteristics 
of  the  Negro  race  and  when  there  will  be  a  higher  political  stand- 
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ard  for  both  blacks  and  whites.  In  the  meantime  let  us  be  just 
and^  generous,  remembering  that  eternal  viliganee  is  the  price  of 
our  political  liberties;  and  especially,  let  every  Negro  citizen, 
in  the  face  of  these  attacks  on  his  race,  seek  to  guard  his  right  of 
citizenship  by  an  exemplary  and  high-minded  use  of  the  right  of 
suffrage. 

The  ui)lifting  force  of  such  an  institution  as  this  one,  where 
we  meet  today,  cannot  be  overestimated.  Let  us  rejoice  in  it& 
mission  and  help  it  to  fulfill  its  destiny. 


FLAG  DAY,  1904. 


A    PROCLAMATION  :     BY    THE    GOVERNOR. 

In  pursuance  of  a  commendable  custom  becoming  established 
among  the  States  of  the  Union,  which  is  designed  to  cultivate  a 
spirit  of  patriotism  and  love  of  Countrj',  the  14th  day  of  June 
has  been  observed  by  proclamation  of  the  various  Governors  and 
designated  as  Flag  Day,  this  date  being  the  anniversary  of  the 
Act  of  Congress  fixing  the  character  and  design  of  the  flag  of  our 
Country. 

Another  event  of  supreme  interest  to  our  citizens  is  the  anni- 
versary of  the  birth  of  our  State.  On  June  20th  we  enter  upon 
the  forty-second  year  of  our  history,  and  surely  West  Virginians 
have  special  reason  to  be  grateful  to  Divine  Providence  for  the 
wonderful  development  which  has  come  to  our  State  and  should 
recognize  in  some  public  manner  the  natal  day  of  our  Common- 
wealth. 

It  has  therefore  seemed  to  me  an  appropriate  act  to  commemo- 
rate both  events  this  year  in  our  State  by  observing  Flag  Day  on 
June  20th. 

I  therefore  call  upon  all  patriotic  citizens  to  give  expression 
to  their  love  of  Country  and  State  by  displaying  the  National 
colors  at  their  homes  and  places  of  business  on  Monday,  June 
20th;  and  I  further  direct  that  all  public  institutions  of  the 
State,  and  request  that,  so  far  as  practicable,  all  the  public 
schools  and  educational  institutions,  also,  display  our  National 
colors  on  that  date. 

The  mayors  of  the  various  cities  and  towns  are  requested  ta 
order  flags  to  be  displayed  upon  the  public  buildings  of  their 
respective  cities,  and  by  proclamation  or  otherwise  to  notify  their 


Proclamation  Convening  Legislature.  301 

fellow  citizens  to  do  tlie  same  upon  their  private  buildings.  The 
editors  of  the  State  are  also  requested  to' call  attention  to  this 
commemoration  and  to  publish  historical  and  j)atriotic  ai'ticles, 
iDoth  in  regard  to  the  flag  and  to  the  history  of  our  State,  and 
to  join  in  the  request  that  the  public  display  the  National  colors 
on  June  20th. 

The  fornuil  ceremonies  under  the  aus])ices  of  the  State  govern- 
ment, commemorative  of  the  day,  will  take  place  at  the  West 
Virginia  Building  on  the  grounds  of  the  Louisiana  Purchase 
Exposition,  at  St.  Louis,  on  June  20th,  and  as  many  of  our 
citizens  as  can  do  so  are  cordially  invited  and  urged  to  bo  ])rosent 
on  that  occasion. 

Given  under  my  hand  and  the  Great  Seal  of  the  State,  at  the 
Capitol  thereof,  in  Charleston,  on  this,  the  14th  day  of  May,  A. 
D.  1904,  and  in  the  forty-first  year  of  the  State. 

[seal.]  Albert  B.  White. 

By  the  Governor: 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 


June  20th,  1904,  was  observed  as  "West  Virginia  Day"  at  the 
Louisiana  Purchase  Exposition.  Several  hundred  West  Vir- 
ginians attended  the  dedicatory  exercises  of  the  West  Virginia 
building  held  on  that  date.  A  number  of  addresses  were  deliver- 
ed, among  them  one  by  Governor  White,  detailing  the  history  of 
the  West  Virginia  Commission,  naming  the  various  committees 
and  emploves  who  had  made  the  various  exhibits  of  the  State  a 
success,  tlie  architects  and  builders  of  the  fine  building  being 
dedicated,  etc.  He  paid  a  high  tribute  to  the  work  of  the  Com- 
mission and  its  officers.  At  the  conclusion  of  his  remarks  he 
formallv  turned  over  the  keys  of  the  building  to  the  Commis- 
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EXECUTIVE  PROCLAMATION. 


3    LEGISLATURE   OF   WEST   VIRGINIA    IN    EXTRAORDINARY 


CONVENING   THE 

SESSION. 


I    Albert  B.  White,  Governor  of  the  State  of  West  Virginia, 
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imder  aud  by  authority  of  Section  7  of  Article  7  of  the  Constitn- 
tiou  of  said  State,  which  provides  that 

•'The  Governor  may.  on  extraordinary  occasions  convene,  at 
his  own  instance,  the  LegisUitiire ;  but  when  so  convened  it  shall 
enter  npon  no  business  except  that  stated  in  the  proclamation  by 
which  it  was  called  together," 

Do  issue  tliis  my  proclamation  to  convene  the  Legislature  of 
said  State,  at  the  seat  of  government,  at  Charleston,  at  noon  on 
the  twenty-sixth  day  of  July,  in  the  year  of  our  Lord  one  thous- 
and nine  hundred  and  four,  to  consider  and  act  upon  the  follow- 
ing subjects  of  legislative  business,  to  wit : 

I.  To  consider  the  bills  prepared  by  the  Commission  appoint- 
ed by  authority  of  Joint  Resolution  No.  15,  adopted  by  the  Legis- 
lature of  \yest  Virginia  on  the  20th  day  of  February.  1901,  and 
any  amendments  thereto ;  and  also  any  other  bills  relating  to 
the  assessment,  collection  and  disbursement  of  taxes  and  other 
revenues. 

II.  To  consider  the  submission  to  the  voters' of  the  State  of  a 
constitutional  amendment  expressly  permitting  the  Legislature 
to  dispense  with  all  State  and  State  school  taxes  on  property. 

III.  To  create  the  independent  school  district  of  Chester. 

IV.  To  make  necessary  appropriations  for  the  expenses  of  this 
called  session  of  the  Legislature,  and  for  expenses  arising  from 
laws  enacted  by  it;  to  provide  for  the  expenses  of  moving  into 
and  fitting  up  the  new  oflSces,  including  law  library  aud  court 
room,  in  the  Capitol  Annex,  and  for  altering,  fitting  up  and  mov- 
ing into  the  various  executive  offices  in  the  Capitol ;  to  appro- 
priate for  the  salary  of  the  janitor  during  the  session  of  1903, 
and  for  "criers,  messengers  and  janitors  of  the  Supreme  Court" 
for  the  year  1904 ;  and  also  to  reappropriate  "to  pay  for  the  pur- 
chase of  a  coat  of  arms  to  be  made  in  bronze"  for  the  armored 
cruiser  West  Virginia. 

V.  To  provide  that  such  laws  as  may  be  enacted  upon  the  fore- 
going sul»jects  of  legislative  business,  or  any  of  them,  shall  take 
effect  from  their  passage,  if,  in  the  judgment  of  the  Legislature, 
it  be  proper. 

I  have  requested  the  President  of  the  Senate  and  the  Speaker 
of  the  House  to  designate  which  assistant  clerks,  committee 
clerks,  pages  and  other  attaches  shall  report  for  duty,  aud  only 
those  so  notified  shall  be  in  attendance. 

In  testimonv  whereof  I  have  hereunto  set  mv  hand  and  caused 
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to  be  altixed  tlie  Great  Seal  of  the  State,  at  riiarleston.  lliis  six- 
teentli  dav  of  July,  in  tlie  year  of  our  Lord  one  thousand  nine 
hundred  and  four,  and  of  the  State  the  Forty-second. 

[^I'-^i-]  Aliucht   I;.   Winri:. 

By  the  Governor: 

avm.  :\r.  o.  dawsox. 

HecTcturi/  of  imitate. 


SPECIAL  MESSAGE. 


OF    GOVEKXOR    ALBERT    B.    WIirfE,    TO    THE    LK(;iSLATrRE    OF    WEST    VIR- 
GINIA,   EXTRA    SESSION,    15)04. 


To  the  Mviiihers  of  the  Soiiitc  and  flic  House  of  Delegates: 

Gentlemen  : — Acting  under  the  authority  conferred  uj)on  me 
by  Section  7  of  Article  YII  of  the  Constitution  of  West  Vir- 
ginia, which  i>rovides  that  "the  Governor  inav,  on  extraordinarv 
occasions  convene,  at  his  own  instance,  the  Legislature;  but  when 
so  convened  it  shall  enter  upon  no  business  except  (hat  stated 
in  the  ]>roclainatiou  by  which  it  Avas  called  together,"  1  have 
deemed  it  my  duty  to  convene  the  Legislature  of  said  State  at 
Charleston,  on  the  twenty-sixth  day  of  July,  to  consider  and 
act  upon  the  following  subjects  of  legislative  business,  to  wit : 

I.  To  consider  the  bills  prepared  by  the  Commission  ajt- 
pointed  by  authority  of  Joint  Resolution  No.  15,  adopted  by  the 
Legislature  of  West  Virginia  on  the  20th  day  of  February.  T.lOl, 
and  any  amendments  thereto;  and  also  any  other  bills  relating 
to  the  assessment,  collection  and  disbursement  of  taxes  and  other 
revenues. 

II.  To  consider  the  submission  to  the  voters  of  the  State  of  a 
constitutional  amendment  expressly  permitting  the  Legislature 
to  dispense  with  all  State  and  State  school  taxes  on  jiroperty. 

III.  To  create  the  indei)endent  school  district  of  Chester. 

IV.  To  make  the  necessary  ai)propriations  for  the  expenses 
of  this  called  session  of  the  Legislature,  and  for  the  expenses 
arising  from  laws  enacted  by  it;  to  provide  for  the  expenses  of 
moving  into  and  fitting  up  the  new  offices,  including  library  and 
court  room,  in  the  Capitol  Annex,  and  for  altering,  fitting  up 
and  moving  into  the  various  executive  offices  in  the  Cai)itol ;  to 
appropriate  for  the  salary  of  the  janitor  during  the  session  of 
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1903,  and  for  ''criers,  messengers  and  janitors  of  the  Supreme 
Court''  for  the  year  1904;  and  also  to  reappropriate  ''to  pay  for 
the  i>urc'hase  of  a  coat  of  arms  to  be  made  in  bronze"  for  the 
armored  cruiser  West  Virginia. 

V.  To  i)rovide  that  such  laws  as  may  "be  enacted  upon  the 
foregoing  subjects  of  legislative  business,  or  any  of  them,  shall 
take  effect  from  their  passage,  if,  in  the  judgment  of  the  Legis- 
lature, it  be  proper. 

The  regular  session  of  your  honorable  bodies  adjourned  in  Feb- 
ruary, 1903,  without  having  taken  any  action  upon  the  report  of 
the  State  Tax  Commission,  and  the  bills  prepared  by  the  same, 
which  were  presented  in  printed  form  and  the  consideration  of 
which  I  earnestly  recommended.  The  limited  time  of  the  regular 
session,  the  importance  and  great  extent  of  the  legislation  pro- 
posed and  the  lack  of  familiarity  with  what  was  proposed,  both 
by  the  public  and  the  legislators,  were  urged  as  reasons  for  post- 
poning action  until  a  special  or  subsequent  session  of  the  Legis- 
lature should  be  held. 

During  the  past  eighteen  months  the  report  and  recommenda- 
tions of  the  Tax  Commission  have  been  very  widely  and  thorough- 
ly discussed  and  have  become  matters  of  supreme  public  interest 
to  the  voters  and  tax  payers  of  this  State.  The  public  interest  in 
these  matters  has  developed  such  general  and  intelligent  under- 
standing of  the  whole  subject  as  to  demand  and  warrant  action 
by  the  law  making  power. 

Some  months  ago  a  committee  of  ten  of  the  prominent  citizens 
of  our  State  was  created  to  take  up  the  report  and  recommenda- 
tions of  the  Tax  Commission  and  to  formulate  therefrom,  if  pos- 
sible, such  measures  as  w^ould  give  the  people  relief  from  part  or 
all  of  the  direct  taxes  now  levied  for  the  support  of  the  State  gov- 
ernment, secure  many  of  the  administrative  reforms  of  the  Tax 
Commission  measures,  which  all  could  agree  upon,  and  to  reach 
a  basis  for  present  and  immediate  action,  which  would  permit 
the  people  to  pass  upon  the  question  of  authorizing  the  entire 
abolition  of  direct  State  taxes,  through  a  constitutional  amend- 
ment. A  sub-committee  of  four,  of  these  eminent  citizens  of  our 
State,  in  the  ]»ersons  of  Hon.  W.  P.  Hubbard,  Hon.  A.  G.  Dayton, 
Hon.  Keece  Blizzard  and  Hon.  G.  C.  Sturgiss,  was  appointed  to 
take  this  work  in  hand.  The  result  of  their  deliberations,  in- 
cluding the  Tax  Commission  bills  as  amended  by  them  and  sever- 
al new  measures,  was  placed  in  my  hands  on  the  first  day  of 
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Juh',  and  after  a  careful  consideration  of  tlie  same  I  determined 
to  lay  these  measures  before  your  body  and  to  ask  for  them  your 
favorable  consideration.  I  believe  they  are  a  great  step  towards 
a  fairer  and  more  equitable  system  of  taxation  and  disburse- 
ments of  revenue,  while  the  administrative  reforms  provided 
therein  are  very  desirable.  The  bills  of  the  Tax  Commission  are 
taken  as  a  basis  and,  I  believe,  twenty-four  of  them  recommended, 
some  without  material  or  any  amendments  and  others  with  im- 
portant amendments. 

In  convening  the  Legislature  in  extraordinary  session  at  this 
time  for  the  purposes  above  mentioned  and  in  asking  your  favor- 
able action  on  the  proposed  bills  of  the  Committee  of  Four  (which 
have  been  printed  and  which  accompany  this  message  and  which 
I  ask  to  be  considered  in  connection  therewith)  it  is  felt  that 
the  expense  and  trouble  of  holding  such  special  session  are  amply 
warranted  by  the  great  good  sought  to  be  accomplished  for  the 
people. 

Among  the  measures  proposed  by  the  Committee  of  Four  is 
a  joint  resolution  proposing  an  amendment  to  the  Constitution, 
by  adding  Section  7  to  Article  XIII,  as  follows: 

"Section  7.  The  Legislature  may  levy  or  refrain  from  levying 
State  and  State  school  taxes  on  real  and  personal  ])roperty,  and 
if  such  taxes  be  not  levied  there  shall  be  no  forfeiture  of  land 
under  the  next  preceding  section  for  the  failure  to  have  it  charged 
with  any  such  taxes." 

This  amendment  is  proposed  because  in  the  opinion  of  some 
lawyers  it  would  be  unconstitutional  or  unsafe  to  take  off  all  di- 
rect State  taxes  on  property.  If  this  amendment  should  become 
part  of  the  Constitution  these  objections  would  be  removed  and 
the  ])Ower  of  the  Legislature  in  this  respect  undoubted. 

If  the  Legislature  approves  of  the  submission  of  this  amend- 
ment, permitting  the  abolition  of  all  direct  State  taxes,  the  people 
can  vote  on  the  same  this  fall  and  thus  register  their  wishes  in 
this  matter  two  years  earlier  than  if  no  special  session  had  been 
had.  This  alone,  in  my  estimation,  justifies  the  call  for  the  ses- 
sion at  this  time. 

If  the  Legislature  approves  the  bills  submitted  herewith,  the 
reduction  in  the  direct  State  taxes  in  1005  will  be  eleven  cents, 
and  in  1006  another  eleven  cents,  thereby  reducing  in  two  years 
the  direct  State  and  State  school  taxes  from  thirty-five  cents 
on  the  hundred  dollars  to  thirteen  cents.    This  reduced  taxation 
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should  be  enacted  into  law  noAv,  and  by  the  present  legislative 
body;  and,  if  this  is  done,  the  expense  of  holding  a  special  session 
is  saved  several  times  over  in  every  one  of  the  many  years  to 
come. 

But  this  is  not  all  of  the  tax  reductions  proposed.  The  bills 
provide  not  only  for  the  aggregate  reduction  of  twenty-two  cents 
of  direct  taxes  in  1905  and  190C.  but  also  provide  that  for  "the 
year  1907  and  thereafter '  there  shall  be  no  State  nor  State  school 
taxes  levied,  provided  that  the  proposed  constitutional  amend- 
ment is  ratified  by  the  people  this  fall.  The  goal  in  sight  in  three 
vears  is  the  abolition  of  all  direct  State  and  State  School  taxes, 

t 

if  the  people  want  it  so ;  thus  doing  away  with  the  inequalities, 
injustice  and  unfairness  of  the  present  system  of  levying  direct 
taxes  for  State  purposes  on  the  property  of  fifty-five  counties, 
with  all  their  unequal  and  varying  valuations.  To  secure  the 
abolition  of  the  present  system  of  direct  State  taxes  is,  in  my 
judgment,  worth  many  times  the  cost  of  any  special  session  of  the 
Legislature. 

The  administrative  and  economic  reforms  in  county  and  State 
government  provided  in  the  proposed  bills  are  so  very  great  and 
desirable,  and  effect  such  great  savings,  that  they  alone  would, 
in  my  opinion,  warrant  the  convening  of  your  bodies  in  extra- 
ordinary session. 

The  provision  for  a  reassessment  of  the  real  property  of  the 
State  in  1905,  it  being  five  years  since  the  last  assessment,  is  an- 
other matter,  I  believe,  which  of  itself  justifies  convening  your 
bodies  in  advance  of  the  regular  session  of  1905. 

The  proposed  changes  in  the  method  of  assessing  certain  pub- 
lic service  corporations  and  the  creation  of  the  office  of  Tax 
Commissioner  are  most  desirable  and  worthy  of  immediate  action 
by  the  law  making  power.  The  provision  for  the  creation  of  a 
Tax  Commissioner  I  deem  very  important,  because  it  is  almost 
a  necessit}'  to  have  a  head  to  the  assessing  and  taxing  department 
of  the  State. 

In  every  light  we  may  vieAv  it.  the  measures  as  agreed  u])on 
by  the  Committee  of  Four,  if  enacted  into  law  by  your  bodies,  are 
ample  justification  for  convening  you  in  extraordinary  session 
at  this  time.  I  am  confident  that  the  people  of  the  State  will  so 
regard  it. 

Certain  proposed  license  taxes,  about  which  there  have  been 
much  controversv  and  discussion,  are  not  included  in  the  new 


Special  Message,  1904.  307 

sources  of  revenues  provided  in  tlie  bills  of  the  Committee  of 
Four  to  make  up  for  the  proposed  reductions  in  direct  State  tax- 
es as  aforesaid,  and,  possibly,  it  is  just  as  well  that  tiiis  is  so, 
pending  the  decision  by  the  people  as  to  the  proposed  constitu- 
tional ainendment.  We  can  all  agree,  I  trust,  with  the  conclus- 
ions of  the  Committee  of  Four,  so  far  as  they  have  gone,  and  thus 
enact  into  law  and  complete  the  first  great  step  towards  tax  re- 
form. When  the  people  have  acted  upon  the  proposed  constitu- 
tional amendment,  we  can  safely  leave  to  other  Legislatures, 
fresh  from  the  people,  the  determination  of  such  j)roposed  license 
or  special  taxes  as  may  be  necessary  or  desirable.  It  seems  to 
me  that  what  is  proposed  now  is  wise  and  safe.  It  is  right  to 
give  the  people  the  opportunity  to  express  their  wishes  in  a  con- 
stitutional amendment.  Then,  if  the  amendment  is  approved,  the 
suceeding  Legislatures  can  move  on  by  other  legislation  to  secur- 
ing the  needed  revenues  to  administer  the  State  government.  We 
reach  the  end  sought  in  that  event,  in  three  years,  by  gradual  re- 
ductions and  without  injury  or  injustice  to  any  persons  or  in- 
terests. 

It  was  with  the  profound  conviction  that  it  was  my  duty  to  do 
so  that  I  have  called  the  Legislature  together  to  consider  the 
bills  in  regard  to  the  "tax  assessment  and  revenue  laws  and  laws 
in  relation  to  the  disbursement  of  revenues"  as  prepared  by  the 
Tax  Commission  and  subsequently  amended,  revised  and  added 
to  by  the  Committee  of  Four,  including  a  constitutional  amend- 
ment permitting  the  abolition  of  all  direct  State  and  State 
school  taxes.  I  trust  that  you.  as  members  of  the  Legislature, 
will  agree  with  me  that  the  measures  i)roposed  are  proper, 
necessary  and  desirable. 

In  accordance  with  a  promise  made  to  the  delegate  from  Han- 
cock county,  late  in  the  night  of  the  last  day  of  the  regular  ses- 
sion of  1903,  when  the  bill  for  that  purpose  failed  to  be  reached 
for  final  passage  by  the  Senate,  I  have  included  one  local  bill  in 
the  call,  namely,  the  consideration  of  the  proposition  to  create 
the  independent  school  district  of  Chester,  Hancock  county.  My 
promise  was  conditioned  on  my  ascertaining  that  the  measure 
proposed  was  meritorious  and  necessary.  I  have  carefully  inves- 
tigated the  matter  and  approve  of  the  same  and  redeem  the  con- 
ditional promise  then  made  by  including  it  in  the  call. 

The  appropriations  authorized  include  the  expenses  of  this 
session  and  of  any  legislation  enacted  necessitating  appropria- 
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tions  therefor;  to  supply  the  omissions  in  the  regular  appropria- 
tion bill  for  services  of  the  janitor  during  the  session  of  1903, 
and  for  "criers,  messengers  and  janitors  of  the  Supreme  Court" 
for  the  year  1904. 

I  also  ask  that  the  amount  appropriated  by  the  Legislature 
of  1901  '"to  pay  for  the  purchase  of  a  coat  of  arms  to  be  made  in 
bronze''  for  the  armored  cruiser  West  Virginia  be  reappropri- 
ated.  The  work  has  been  done,  but  was  not  delivered  until  the 
appropriation  had  lapsed. 

The  judges  of  the  Supreme  Court  of  Appeals  some  weeks  ago, 
after  ])rocuring  plans  for  what  was  needed  to  fit  up  the  second 
floor  of  the  Annex  with  metal  shelving,  furniture,  etc.,  for  the 
uses  of  the  Court,  the  several  judges,  the  clerks,  and  for  the  law 
library,  asked  the  Board  of  Public  Works  to  authorize  the  work 
to  be  done,  so  that  their  new  quarters  can  be  occupied  next 
October.  As  the  amount  and  character  of  the  work  to  be  done 
are  very  important  and  of  a  permanent  nature,  a  large  number 
of  bids  were  secured  and  the  work  has  been  authorized  at  a 
reasonable  figure,  the  payment  for  which  is  conditioned  on  an 
appropriation  for  that  purpose.  Your  favorable  consideration 
and  action  is  respectfully  asked  by  the  Supreme  Court  and  the 
Board  of  Public  Works  and  is  confidently  anticipated. 

The  necessary  expenses  for  moving  into  and  fitting  up  some  of 
the  executive  offices  in  the  Capitol  and  Annex  are  also  asked  to 
be  appropriated.  They  could  not  be  forseen  or  estimated  for  at 
the  session  of  1903  and  the  strictest  economy  has  been  observed. 

As  the  objects  for  which  you  are  called  together  are  limited, 
it  is  suggested  that  the  full  force  of  employes,  clerks,  etc..  will 
not  be  needed.  It  is  also  urged  that  your  session  be  as  brief  as 
consistent  with  the  importance  of  the  legislation  to  be  con- 
sidered. 

Believing  that  you  will  be  guided  by  the  high  purpose  of  pro- 
moting the  public  welfare,  and  wishing  you  a  pleasant  sojourn 
at  the  Capital  and  a  successful  session  of  your  honorable  bodies, 
I  am. 

Very  respectfully, 

Albert  B.  White. 
Governor's  Office,  Charleston, 
July  26,  1904. 
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WORK  OF  THE  EXTRA  SESSION. 


A    REVIEW    OF    WHAT    AVAS    ACCOMl'LISllEl)    KV     THE     SPECIAL    SESSION 
OF    THE     LEGISLATURE    OF     lOU-A. 


[From  thef  Charleston  Daily  Mail,  August  15,  1004.] 

Governor  White  was  asked  as  to  what  he  tlioujilit  of  the  work 
of  the  special  session  of  the  Legislature  and  the  results  ac- 
complished, and  in  reply  made  the  following  statement: 

"The  length  of  the  session  was  eighteen  days.  Two  of  these 
were  Sundays,  thus  leaving  but  sixteen  working  days.  Three 
of  these  were  lost  by  the  death  of  Delegate  Truml»().  In  the 
thirteen  actual  working  days  the  Legislature  considered  and 
passed  twenty-four  bills,  twelve  of  which  originated  in  the  House 
and  twelve  in  the  Senate.  Twenty-one  of  these  bills  related  to 
the  assessment,  collection  and  disbursement  of  revenue,  and  most 
of  them  are  of  the  utmost  importance  and  of  far  reaching  effect. 
No  State  in  the  Union  has  made  as  much  advance  in  tax  reform 
legislation  in  so  short  a  period  of  time  as  West  Virginia  has  in 
the  past  two  years.  We  will  now  have  on  the  statute  books  laws 
which  in  some  States  have  been  secured  only  after  years  of  work. 

"The  work  of  the  Legislature  was  commendable,  and  the  com- 
mittees having  the  bills  in  charge  were  indefatigable  in  their 
labors.  It  should  be  noted  that  one  of  these  bills  as  printed 
covers  one  hundred  and  ten  pages  and  deals  with  the  very  practi- 
cal subject  of  assessment  of  property  for  taxation,  which  is  a  mat- 
ter of  great  detail,  a  practical  subject,  on  which  there  are  as 
many  opinions  as  there  are  men,  almost;  that  another  deals  with 
the  similar  subject  of  license  taxes,  about  which  scarcely  any 
three  men  will  have  the  same  ideas;  and  that  there  were  others 
on  similar  practical  subjects,  of  everyday  interest  to  every  cit- 
izen. We  can  thus  see  how  vast  was  the  labor  done  in  the  short 
time  of  the  session,  and  how  faithfully  the  Legislature  labored, 
and  how  successfully. 

"The  Legislature  was  convened  in  a  little  over  three  weeks, 
after  receipt  of  the  bills  which  were  submitted  to  it. 

"It  was  necessary  to  convene  the  body  with  as  short  notice  as 
could  be,  in  order  that  action  might  be  taken  on  the  constitution- 
al amendment.  An  amendment  to  the  constitution  must  be  ad- 
vertised three  months  before  it  is  voted  on  by  the  peopl^-the 
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coustitutiou  coinmands  this.  So,  it  was  uecessary  that  if  the 
amendment  be  gotten  before  the  })eople  in  the  November  election, 
it  be  advertised  in  the  newspapers  before  August  8th. 

"It  will  be  remembered  that  in  a  called  session  the  Legislature 
can  legislate  on  no  subject  not  named  in  the  message  convoking 
the  session.  The  message  referred  to  an  amendment  'expressly 
permitting  the  Legislature  to  dispense  with  all  State  and  State 
school  taxes  on  property.'  It  is  well  to  remember  this  point 
here,  in  connection  with  what  will  be  said  a  little  later  on.  To 
submit  an  amendment  to  the  constitution  requires  the  affirmative 
vote  of  two-thirds  of  all  the  members  elected  to  the  Legislature 
— to  each  house — not  merely  two-thirds  of  a  quorum,  but  two- 
thirds  of  all  that  were  elected,  which  includes  vacancies  made 
by  death,  or  by  sickness,  and  not  filled.  Every  Republican  mem- 
ber able  to  be  present  voted  to  submit  the  amendment.  It  had 
the  requisite  number  of  votes  in  the  Senate,  but  in  the  House 
the  Republicans  do  not  control  the  necessary  two-thirds.  They 
were  lacking  five  votes.  Not  a  Democratic  member  would  vote 
to  submit  this  amendment.  The  Democratic  leaders  sought  to 
excuse  this  action  by  seeking  to  amend  this  amendment,  by  pro- 
viding that  no  voter  should  vote  at  any  election  unless  he  had 
paid  his  })on-tax.  Rightly,  the  Speaker  of  the  House  ruled  that 
this  could  not  be  done.  It  was  not  germane ;  it  was  not  covered  in 
the  call  of  the  Governor.  It  was  clearlv  an  etfort  to  do  something 
which  could  not  be  done.  Besides,  payment  of  poll-tax  relates  to 
tlie  (lualification  of  voters,  and  the  part  of  the  constitution  devoted 
to  this  subject  is  Article  four  (sec.  1)  ;  while  the  proposed  amend- 
ment related  to  an  entirely  different  subject,  and  proposed  to 
add  a  new  section  to  Article  thirteen,  the  heading  of  which  is 
'Land  Titles'. 

"It  is  believed  that  this  amendment  would  have  been  almost 
unanimously  adopted  by  the  people,  and  would  have  given  them 
opportunity  to  express  themselves  on  the  question  of  main- 
taining direct  State  taxation.  It  is  to  be  regretted  very  much 
that  the  amendment  failed  of  the  necessary  two-thirds  vote  in  the 
House.  If  the  amendment  had  been  submitted  and  the  people 
had  ratified  it,  as  they  unquestionably  would  have  done,  all  di- 
rect State  taxes  would  have  been  done,  away  with  after  1907. 
The  Democratic  party  is  responsible  for  defeating  the  amend- 
ment.   There  was  no  politics  in  submitting  such  an  amendment, 
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but  our  Democratic  friends  evidently  thought  that  there   was 
some  politics  to  be  made  by  defeating  it. 

"Among  the  twenty-one  bills  adopted  was  House  Bill  No.  1, 
the  general  license  tax  bill.  This  bill  covers  forty  printed  pages 
and  is  practically  a  revision  of  the  Code  on  the  subject  ui'  li- 
censes. It  increases  the  license  taxes  on  the  sale  of  lupiors, 
on  brewers  and  distillers,  imposes  a  new  license  tax  on  the  sale 
of  tobacco  and  cigarrettes,  puts  a  license  tax  on  house  boats  and 
a  number  of  other  objects  of  taxation,  and  generally  increases 
the  rates  on  existing  subjects  of  license  taxation.  It  is  too 
early  to  estimate  the  increased  revenues  from  this  bill,  but  tak- 
ing the  subjects  and  objects  into  consideration  with  which  it 
deals,  it  ought  to  produce  of  new  or  additional  revenue  as  much 
as  a  direct  tax  of  ten  cents  would  produce. 

"The  important  feature  of  this  bill,  however,  is  the  fact  that 
it  reduces  our  present  direct  State  taxes,  of  thirty-live  cents  on 
the  |100.  eleven  cents  in  1905;  an  additional  eleven  cents  in 
1906,  and  an  additional  eight  cents  iu  1907,  leaving  only  a 
direct  State  tax  of  five  cents  after  1907,  which  shall  be  devoted 
to  the  public  schools.  It  will  thus  be  seen  that  the  Legislature 
has  provided  for  wiping  out  six-sevenths  of  the  direct  taxes  of 
the  State  inside  of  the  next  three  years.  This  of  itself  is  a 
magnificent  achievement  and  worth  every  year  the  cost  of  sev- 
eral extra  sessions  of  the  Legislature. 

"Another  important  bill  is  Senate  Bill  No.  1,  creating  the 
office  of  Tax  Commissioner,  and  rewriting  and  revising  the  en- 
tire system  of  laws  in  regard  to  the  assessment  of  taxes.  It 
provides  for  a  better  system  of  assessors  and  assessments,  the 
most  of  which  does  not  commence  until  1909,  and  for  annual 
assessments  thereafter.  The  law  as  to  annual  assessments  could 
not  be  put  into  effect  this  year  before  the  election  this  fall,  and 
many  of  its  operations  in  regard  to  assessors  and  assessments 
of  real  estate,  etc.,  necessarily  begin  in  1909.  But  the  office  of 
Tax  Commissioner,  which  is  created,  is  an  exceedingly  impor- 
tant step  and  creates  a  head  to  the  tax-levying  and  tax-collect- 
ing system  of  the  State.  This  office  is  destined  to  be  one  of  the 
most' important  offices  in  the  State  and  will  amply  justify  the 
wisdom  of  the  Legislature  in  creating  it.  The  entire  system  of 
assessing  car  lines,  pipe  lines,  telegraph  and  telei)hone  lines,  is 
perfected  and  placed  in  the  hands  of  the  Board  of  Public  Works 
under  this  bill.    These  important  features  take  effect  m  Novem- 
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bei".  This  is  the  long  bill  referred  to  in  the  beginning  of  this 
interview,  and  is  a  tax  reform  measure  of  the  greatest  import- 
ance. 

"Other  important  bills  which  might  be  brief!}'  referred  to  are 
House  Bill  No.  2,  taxing  collateral  inheritances,  which  will  prove 
a  great  revenue  producer;  Senate  Bill  No.  7,  which  will  save  the 
State  in  about  two  years  the  cost  of  the  special  session  of  the 
Legislature,  namely,  in  the  method  of  conveying  prisoners  to  the 
penitentiary.  It  relieves  the  sheriffs  of  this  duty  and  imposes 
it  upon  guards  from  the  penitentiary,  thus  insuring  a  great 
saving  to  the  State  over  the  present  method  of  taking  a  deputy 
for  each  prisoner. 

"Another  important  bill  is  House  Bill  No.  26,  fixing  the  fees 
for  all  kinds  of  services  rendered  in  the  offices  of  the  Auditor 
and  Secretary  of  State,  increasing  them  and  adding  new  ones, 
all  of  which  will  go  into  the  State  treasury  after  March  4th, 
1905.  This  is  expected  to  produce  a  large  amount  of  money  an- 
nually. 

"One  of  the  most  important  of  the  smaller  bills  is  House  Bill 
No.  22,  limiting  the  maximum  of  the  county  levy  hereafter  to 
sixty  cents.  A  companion  bill  to  that  in  some  respects  is  Senate 
Bill  No.  5,  relating  to  education,  and  limiting  the  levies  for 
building  purposes,  and  imposing  other  restrictions  about  the 
same,  and  also  reducing  somewhat  the  emergency  levies,  which 
are  now  authorized  to  be  made  when  necessary  to  maintain  five 
months  of  school. 

"Senate  Bill  No.  24  enacts  a  money  saving  law  in  regulating 
the  sale  of  lands  for  the  benefit  of  the  school  fund;  and  Senate 
Bill  No.  23  provides  for  supervision  of,  and  a  uniform  method 
in,  the  accounting  of  public  institutions,  thus  effecting  econ- 
omies. 

''Senate  Bill  No.  26  prohibits  the  unauthorized  expenditure 
of  public  moneys  by  any  ofiicer  of  the  State,  by  any  county  court 
or  board  of  education,  prohibiting  them  from  making  unau- 
thorized public  improvements,  creating  thereby  a  public  debt. 
This  law  alone  is  worth  several  times  the  cost  of  the  special 
session  of  the  Legislature,  and  is  a  distinct  reform  measure. 

"Senate  Bill  No.  13  provides  for  the  appraisement  of  estates 
and  will  indirectly  prove  a  producer  of  revenue  of  no  small 
amount. 

"Senate  Bill  No.  12  requires  the  counties  to  pay  the  salaries  of 
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the  criminal   court  judges  where  they  have  these  indej)endent 
courts. 

"Senate  Bill  No.  10  is  a  great  money  saver  to  the  State.  It 
fixes  the  fees  of  certain  county  officers  and  provides  that  the  fees 
of  the  jailer  for  the  care  of  prisoners  in  the  county  jails  shall 
be  paid  by  the  counties.  This  is  not  only  right,  but  will  save 
the  State  $40,000  to  |45,000  annually,  and  produce  economy. 

"House  Bill  No.  21  permits  the  Auditor  to  settle  directly  with 
the  sureties  of  defaulting  sheriffs,  thus  expediting  tlio  colloction 
of  these  claims. 

"Senate  Bill  No.  28  makes  the  Sheriff  the  county  treasurer 
and  more  clearly  defines  his  duties.  This  is  an  administrative 
reform  measure. 

"House  Bill  No.  13  provides  for  the  collection  of  vital  sta- 
tistics more  efficiently  than  at  present  and  with  less  expense  to 
the  people. 

"Senate  Bill  No.  6  provides  that  penitentiary  guards  may  be 
appointed  to  convey  prisoners  from  the  county  jails  to  the  peni- 
tentiary. 

"Senate  Bill  No.  19  is  an  important  measure  in  regard  to  the 

collection  of  taxes. 

"House  Bill  No.  11  reorganizes,  in  part,  the  administration  of 
the  State  Keform  School,  and  provides  that  the  counties  having 
inmates  in  the  institution  shall  pay  fifty  dollars  for  each  in- 
mate annually  toward  their  support.  This  is  a  good  law  and 
will  save  money  both  to  the  counties  and  the  State. 

"A  similar  measure  is  House  Bill  No.  12,  in  regard  to  the 
West  Virginia  Asylum.  These  two  bills  will  relieve  the  State 
treasury  some  |25,000  to  $30,000  annually,  and  also  tend  to 
correct' some  glaring  abuses  in  the  sending  of  inmates  to  these 

institutions. 

"One  of  the  most  important  bills  is  House  Bill  No.  28,  pro- 
viding for  the  reassessment  of  all  the  lands  in  the  State  in  1905, 
upon  which  the  tax  levies  of  1906  will  be  laid.  It  makes  the 
countv  court  a  board  of  equalization  in  each  county,  and  the 
State' Board  of  Public  Works  acts  as  a  final  board  of  equal- 
ization. It  is  the  most  complete  system  yet  devised  for  securmg 
an  accurate  assessment  of  the  real  estate  property  of  this  State. 
The  Tax  Commissioner  appoints  the  land  assessors,  and  super- 
vises  their  work,  heretofore  done  with   little  or  no  system 

"The  Legislative  appropriation  bill  to  pay  the  expenses  of  the 
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Legislature,  carrying  an  appropriation  of  |18,73T.10,  and  the 
general  ap])ropriation  bill,  to  cover  the  objects  named  in  the 
call,  together  with  the  bill  creating  the  independent  school  dis- 
trict of  Chester,  complete  the  summary  of  the  list  of  bills 
passed. 

''A  few  bills  were  not  passed.  They  go  over  to  the  regular  ses- 
sion of  next  January.  They  were  not  of  pressing  importance, 
and  their  consideration  having  brought  out  sharp  differences 
of  opinion,  and  the  members  of  the  Legislature  being  anxious 
to  close  the  session  as  soon  as  possible  and  get  to  their  homes, 
concluded  to  lay  these  bills  over.  In  the  meantime  the  people 
can  think  about  them  and  the  new  Legislature,  fresh  from  the 
people,  can  act  upon  them. 

''It  will  thus  be  seen  that  nearly  all  of  the  important  legis- 
lation proposed  was  acted  upon,  and  with  the  exception  of  the 
defeat  of  the  constitutional  amendment,  all  of  the  important 
measures  pressing  for  immediate  attention  were  passed.  The  re- 
duction of  the  direct  State  tax  from  thirty-five  cents  to  five 
cents;  the  reassessment  of  the  lands  of  the  State  in  1905;  the 
creation  of  the  office  of  Tax  Commissioner,  and  a  thorough  sys- 
tem of  supervision  of  the  assessors  and  the  tax  collecting 
agencies  of  the  State,  and  the  many  economies  instituted  by  re- 
forms in  administrative  measures,  make  the  special  session  of 
the  Legislature  one  of  the  most  important,  as  well  as  the  most 
beneficial  to  the  people  of  the  State,  of  any  session  held  in  the 
last  thirty  years.  The  tax  payers  of  the  State  will  undoubtedly 
approve  of  what  was  done  as  they  more  thoroughly  understand 
the  nature  and  scope  of  the  bills  which  were  passed. 

"The  Republican  party  has  again  shown  itself  to  be  a  party 
which  keeps  its  promises,  and  which  is  not  afraid  to  do  things 
for  the  benefit  of  the  people,  even  in  the  face  of  strong  opposition 
from  the  minority  party." 


LABOR   DAY,    1904. 


A  PROCLAMATION  :   BY  THE  GOVERNOR. 

In  accordance  with  custom  and  by  authority  of  law.  I,  Albert 
B.  White,  Governor  of  the  State  of  West  Virginia,  hereby  i)ro- 
claim  Monday,  September  5,  a  legal  holiday,  appropriately  desig- 
nated as  Labor  Day. 
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With  the  view  of  earrying  out  the  spirit  aud  beneficial  ob- 
jects of  the  law,  and  in  recognition  of  the  dignity  of  honest  in- 
dustry and  its  commanding  importance  in  the  Commonwealth, 
as  also  in  token  of  the  highly  prosperous  industrial  conditions 
existing  throughout  the  State,  it  is  recommended  that  all  West 
Virginia  establishments  employing  workmen  be  closed  upon  that 
day,  and  that  employers  co-operate  Avith  employes  in  every  way 
possible  in  worthy  observance  of  the  occasion. 

Wherever  found,  whether  in  mines  or  in  banking  houses,  in 
factories  or  in  public  offices,  in  stores  or  in  lields,  human  in- 
dustry is  entitled  to  respect  as  well  as  to  the  right  to  earn  sub- 
stantial reward.  I  therefore  urge  all  classes  of  citizens  to  ob- 
serve the  day  as  a  general  holiday  in  honor  of  the  forces  which 
have  contributed  so  greatly  to  the  marvelous  prosperity  of  the 
State  and  Nation,  and  have  made  the  standard  of  American 
citizenship  above  that  of  any  other  Nation  of  the  earth. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caus- 
ed the  Great  Seal  of  the  State  to  be  affixed. 

Done  at  the  Capitol,  in  the  city  of  Charleston,  this  eleventh 
dav  of  August,  A.  D.  1904,  and  in  the  forty-second  year  of  the 

State. 

[SE^VL.]  Albert   B.   White. 

By  the  Governor: 
Wm.  M.  O.  Dawson, 
Secretary  of  State. 


''THE  TRUTH  ABOUT  THE  NEW  TAX  LAWS." 


AN    INTERVIEW    ON    THE    SUBJECT    OF    THE    NEW    TAX    LAWS    AS    PUB- 
LISHED   IN    THE    INTER-MOUNTAIN. 


[From   the   Elkins  Inter-Mountain,    Sept.   29,    1904.] 

Governor  Albert  B.  White,  who  with  Mrs.  White  spent  several 
davs  with  Senator  Elkins  last  week,  granted  a  representative 
of  the  Inter-Mountain  an  interview  on  the  recent  tax  legislation. 
Being  asked  to  state  briefly  the  object,  purposes  and  effect  of  the 
new  laws.  Governor  White  said : 

"The  main  purpose  of  the  new  tax  laws  is  to  perfect  the  tax 
assessment  laws  of  our  State,  give  the  system  a  head  in  the  per- 
son of  the  Tax  Commissioner,  and  to  cause  property  of  all  kinds, 
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railroad,  corporation,  real  estate  and  personal,  to  be  valued  as 
the  Constitution  contemplates  at  its  real  value,  in  order  that 
there  ma}^  be, 

''1st.  Uniformity  and  honesty  in  valuations  of  similar  prop- 
erty throughout  the  State;  that  is,  that  all  property  shall  be 
valued  by  the  same  rule. 

"2nd.  That  the  rates  of  taxation,  county,  school  and  munici- 
pal, be  greatly  reduced. 

"3rd.  That  the  direct  State  taxes  may  be  wiped  out,  as  far  as 
possible,  and  the  needed  State  revenues  raised  otherwise. 

"The  present  system  of  unequal  and  low  values  with  high 
taxes  is  fatally  defective  and  unjust.  The  object  of  the  new  laws 
is  to  put  corporations  and  all  other  property  on  the  same  equal 
footing;  assess  all  property  equally  and  uniformly  according 
to  its  value,  and  then  to  reduce  the  State,  county  and  municipal 
taxes.  It  takes  no  more  money  to  run  local  and  State  Govern- 
ments under  one  system  than  under  another.  A  full  tax  valua- 
tion, therefore,  means  low  tax  rates,  and  low  taxes  mean  that 
invisible  personal  property,  and  all  other  forms  of  property,  will 
come  on  to  the  Tax  Duplicate  at  a  fair  valuation. 

"The  Legislature  in  the  Acts  which  it  passed  provided  for  lower 
local  tax  rates  and  the  equalization  of  assessment  values;  insti- 
tuted economies  in  local  and  State  offices;  practically  abolished 
direct  State  taxes;  provided  for  raising  State  revenues  from 
license  and  privilege  taxes,  and  certain  fees ;  required  all  corpora- 
tions to  list  their  property  accurately;  more  justly  distributed 
the  governmental  burdens,  making  every  interest  carry  its  fair 
share  of  the  burden  of  government;  put  coal,  oil,  gas  and  mineral 
values  on  the  tax  duplicate,  and  thereby,  through  the  system  per- 
fected, aimed  to  do  justice  to  the  small  tax-payers  and  to  reduce 
taxation  to  those  now  paying  more  than  their  just  share. 

"There  will  be  a  general  re-assessment  of  all  the  real  estate 
of  the  State  in  1905,  but  no  taxes  will  be  levied  on  these  new  as- 
sessment values  on  real  estate  until  the  year  1906.  Railroads, 
pipe  lines,  telegraph  and  telephone  lines,  street  car  systems,  ex- 
press and  car  line  systems,  for  the  first  time  will  be  required  to- 
make  very  full  and  accurate  returns  of  all  their  property,  an- 
nually, including  real  estate,  at  their  full  actual  value. 

"All  mineral  values,  such  as  coal,  oil  and  gas,  will  be  assessed 
at  their  actual  value,  in  the  name  of  the  owner. 

"The  present  maximum  rates  of  taxation  for  county  purposes,. 
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including  district  road  taxes,  etc.,  is  95  cents.  Under  llio  new 
laws  it  can  be  but  GO  cents  at  the  most.  This  is  a  rediKiion  of 
35  cents. 

"The  ])resent  direct  State  tax  on  all  jtroperty  is  35  cents;  in 
190(;  it  will  be  but  13  cents,  and  in  r.MiT  and  thereafter  hut  5 
cents.  Tlius,  there  is  a  reduction  of  30  cents  in  dircn  State 
taxes. 

"The  local  district  school  building  tax  at  i)resent  is  40  cents 
on  the  |100.  In  the  future  it  can  be  but  20  cents  on  the  |;100, 
unless  there  is  a  school  building  being  erected,  wliidi  hns  been 
authorized.     This  makes  a  saving  of  20  cents. 

"On  the  three  items  of  taxation  thus  affected  hv  legislation, 
namely  State  taxes,  county,  and  district  school  building  taxes, 
amounting  under  the  present  law  to  -fl.TO,  the  new  law  limits  the 
maximum  levy  to  85  cents,  or  just  one-half.  With  full  valuations 
of  property,  however,  the  county  taxes  will  not  reach,  nor  need 
to  reach,  the  new  maximum  of  60  cents;  nor  will  the  building 
fund  tax  in  most  instances  need  to  be  as  high  as  20  cents. 

"The  only  other  local  taxes  other  than  municipal  ai'e  the  regu- 
lar teacher's  fund  tax,  which  is  50  cents  under  the  old  law,  and 
50  under  the  new  law.  With  full  valuations  it  will  not  have  to  be 
50  cents. 

"Municipal  taxes  can,  of  'course,  be  largely  reduced,  and  will 
be,  under  full  valuations,  and  the  charters  of  towns  will  prob- 
ably be  amended  to  that  effect. 

"In  other  words,  the  new  tax  system  is  home  rule  in  taxation; 
everybody's  property  is  to  be  valued  by  the  same  rule  and  by  the 
same  standard,  and  then  only  such  taxes  levied  as  are  necessary 
to  ]>roduce  the  required  amount  of  money  to  run  the  local 
(county,  school  and  munici])al)  governments.  When  everybody's 
property  is  valued  and  assessed  in  the  same  manner  there  can  be 
no  injustice  in  the  valuation;  and  local  governments  will  not  be 
permitted,  nor  is  it  to  be  presumed  that  they  will  dare,  to  levy 
unnecessary  and  high  taxes. 

"The  Legislature  has  reduced  the  maximum  tax  levies,  as 
shown  above,  verv  largely,  and  the  people  themselves  will  have 
the  control  of  the  matter  of  rates  of  taxation  in  their  own  hands 
in  the  future.  When  the  State  ceases  to  tax  property  directly 
for  State  purposes,  the  only  taxes  levied  on  property  will  be  for 
local  purposes  and  the  people  will  control  that." 
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THE  NEW  TAX  LAWS. 


SPEECH    MADE   BY    GOVERNOR   WHITE    AT   WHEELING,    FRIDAY    EVENING, 

SEPTEMBER   30.    1904. 


[As  published  in  the  Wheeling  Intelligencer,  October  1,  1904.] 

Mr.  Chairman,  Ladies  and  Gentlemen  and  Fellow  Citizens: 

After  the  interesting,  eloquent,  witty  and  instructive  address 
by  Mr.  Vrooman  on  national  topics  I  am  sure  that  you  will  not 
expect  me  to  dwell  much  longer  upon  a  theme  which  he  has  so 
admirably  covered  and  presented  to  us.  But  there  are  one  or 
two  observations  which  I  desire  to  make  in  connection  with  the 
national  issues,  as  they  bear  upon  us  in  West  Virginia.  My 
first  observation  is  that,  coming  up  on  the  train  the  other  day, 
I  read  the  letter  of  acceptance  of  the  Democratic  candidate  for 
President,  Judge  Parker.  In  that  letter,  discussing  tariff  ques- 
tions, I  read  that  we  are  paying  too  much  for  our  fuel  in 
America.  There  is  no  tariff  on  anthracite  coal ;  therefore,  if  the 
tariff  affects  fuel,  and  it  does,  it  must  affect  bituminous  coal, 
which  is  the  chief  industry  in  West  Virginia.  I  would  ask  the 
business  men  of  Wheeling  not  to  vote  to  strike  down  the  pro- 
tection that  has  made  West  Virginia  the  envy  of  the  surround- 
ing States  in  the  marvelous  development  of  our  mineral  resources 
in  the  last  eight  years. 

I  also  read  in  that  letter  that  he  strongly  favored  reciprocity 
with  Canada.  What  has  Canada  to  sell  to  the  United  States? 
Just  two  commodities,  lumber  and  agricultural  products.  He 
strikes  a  blow  squarely  in  the  face  of  West  Virginia,  because  it 
was  that  tariff  duty  of  two  dollars  a  thousand  on  lumber  that 
converted  West  Virginia  from  a  wilderness  of  stagnation  in  the 
lumber  business  to  the  present  wonderful  activity  which  has 
been  so  great  as  to  occasion  the  building  of  many  miles  of  rail- 
roads. I  am  against  Parker  because  he  is  against  West  Virginia 
on  that.  He  is  also  in  favor  of  striking  down  the  tariff  duties  on 
other  things  that  we  are  interested  in.  He  strikes  at  our  pottery 
interests,  he  strikes  at  our  glass,  iron  and  steel  interests,  at 
Wheeling,  the  hub  of  West  Virginia  manufacturing  industries. 
What  will  be  your  answer  next  November  to  the  letter  of  ac- 
ceptance of  Judge  Parker? 

AFFECTS   STATE  CAMPAIGN. 

Now.   my  friends,   this  has  a   bearing  upon   our   State   cam- 
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paign.  We  want  to  vote  not  only  for  Roosevelt,  and  Fairbanks, 
but  we  want  to  vote  for  the  State  Repnbliean  lefjislative  ticket. 
Why?  Because  the  result  of  this  election  in  favor  of  the  Re- 
publicans means  the  return  of  your  honored  fellow  citizen  to 
the  United  States  Senate  for  another  six  years,  in  the  person  of 
Hon.  Nathan  B.  Scott.  He  is  the  man  who  lias  won  the  honor 
and  is  richly  entitled  to  the  re-election  which  he  now  seeks  at 
your  hands.  Be  not  deceived  by  wolves  in  sheej»'s  clotliinj;, 
trying  to  make  you  lose  sight  of  the  fact  that  the  chairman  of 
the  Democratic  State  committee  is  not  interested  primarily  in 
trying  to  get  Parker  and  Davis  the  electoral  vote  of  West  Vir- 
ginia. His  primary  interest  is  to  try  to  get  a  Democratic  legis- 
lature for  his  own  private  benefit  and  use.  Your  opportunity  and 
your  duty,  if  you  are  interested  in  upholding  the  hands  of  Presi- 
dent Roosevelt,  is  in  voting  the  legislative  ticket  without  a 
scratch  in  the  interest  of  the  business  of  Wheeling  and  the  Ohio 
valley. 

And  another  thing  I  want  to  say  to  you :  Vote  to  put  Ohio 
county  back  where  she  was  and  belongs,  with  every  county  office 
filled  by  Republicans.  I  am  personally  acquainted  Avith  most  of 
your  nominees  on  your  county  tacket.  They  are-  deserving  and 
worthy.  No  Republican  in  this  year  of  our  Lord  1904,  with  the 
Democratic  party  boasting  that  they  can  buy  West  Virginia, 
can  fail  to  stand  pat  on  the  county,  as  well  as  on  your  State 
ticket. 

I  want  you  to  stand  not  only  by  your  county  and  your  national 
ticket,  but  I  want  you  to  vote  to  send  back  to  Congress  your 
worthy  and  honored  citizen,  who  on  every  occasion  during  The 
long  years  in  which  he  has  represented  you  in  the  house,  has 
never  voted  wrong,  but  has  always  voted  right.  Captain  B.  B. 
Dovener  has  represented  the  business  interests  of  this  valley 
and  the  interests  of  West  Virginia  in  a  way  to  entitle  him  to  an 
increased  majority  this  year,  and  I  think  he  is  going  to  get  it. 

VOTE    TICKET    STRAIGHT, 

Now.  my  friends,  I  will  also  ask  you  to  do  one  thing  more, 
and  that  is  to  vote  the  straight  Republican  State  ticket  from 
Mr.  Dawson,  at  the  head,  to  the  last  man  at  the  bottom  of  it.  be- 
cause, as  I  shall  endeavor  to  show  you,  the  issues  in  the  State 
campaign  are  of  a  nature  which  will  appeal  with  peculiar  sig- 
nificance to  the  business  interests  and  the  interests  of  every 
farmer  and  everv  laborer  and  every  citizen  in  this  communits-. 
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I  hold  in  my  hands  one  of  the  numerous  pamphlets  issued  in 
this  campaign,  which  purports  to  contain  the  Democratic  State 
platform,  the  Republican  State  platform,  several  speeches  by 
ex-Senator  Henry  G.  Davis  and  other  speeches.  This  campaign 
document  is  just  like  all  other  campaign  documents  on  State  is- 
sues issued  by  the  Democrats  which  I  have  read.  The  taxation 
plank  of  the  Republican  State  platform,  as  they  publish  it,  is  not 
the  plank  adopted  by  the  convention  which  met  in  Wheeling. 

The  chief  issue  of  the  State  campaign  is  the  one  in  regard  to 
taxation.  What  is  the  Republican  plank  on  this  subject?  Let 
me  read  it : 

''We  congratulate  the  people  of  West  Virginia  that  under  the 
guidance  of  the  Republican  party  interest  has  been  aroused  in 
the  important  question  of  taxation,  and  that  beginning  with  the 
enactment  of  the  Dawson  corporation  law,  substantial  progress 
has  been  made  toward  a  betterment  of  the  tax  system  of  the 
State.  We  recommend  the  passage  by  the  Legislature  of  the 
measures  relating  to  taxation  which  have  been  prepared  by  a 
committee  of  leading  citizens  and  placed  in  the  hands  of  the 
Governor.  We  regard  this  as  useful  steps  toward  the  end  sought 
by  us  of  the  abolition  of  direct  State  taxes  on  property  and 
the  substitution  therefor  of  revenues  derived  from  other  sources, 
taking  care  always  that  no  injustice  shall  be  done  to  any  pursuit, 
industry  or  interest." 

The  Republican  party,  you  will  observe,  pledged  itself  to  the 
abolition  of  ALL  direct  taxes. 

Here  is  the  Democratic  platform  on  the  subject  of  taxation  as 
they  publish  it  in  this  pamphlet : 

"We  declare  that  the  Democratic  party  noAV,  as  it  always  has 
been,  is  in  favor  of  a  uniform  system  of  taxation,  so  arranged  as 
that  it  will  bear  equally  upon  all  persons  and  property  alike,  so 
that  equal  and  exact  justice  may  be  done  to  all,  with  special 
privileges  and  exemptions  from  such  burdens  to  none,  and  that 
equality  of  right  with  equality  of  burden  may  prevail.  But  be- 
lieving that  these  objects  may  not  be  attained  in  the  fullest  and 
fairest  sense  under  the  present  constitution,  we  approve  the  en- 
actment of  a  law  providing  for  a  call  for  a  convention  to  frame 
a  new  constitution  for  the  State,  to  the  end  that  the  people 
thereof  may  vote  upon  and  decide  the  questions  here  involved 
in  accordance  with  their  wishes  and  best  judgment." 
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DEMOCRATS    WOULD  DOUBLE   TAXES. 

This  is  their  answer  to  the  people  of  this  State  who  are  de- 
manding a  reform  in  our  tax  system.  Tf  their  platform  means 
anything  it  means  that  they  favor  raising  all  the  revenues 
of  the  State  by  direct  taxes.  This  would  mean  the  repeal  of  the 
present  license  and  franchise  taxes,  because  these  taxes  do  not 
bear  ''equally  upon  all  persons  and  property  alike."  Their 
platform  means  that  these  special  taxes  tax  the  interests  upon 
which  they  are  imposed  doubly;  first,  for  the  privilege  of  doing 
the  business,  and,  second,  upon  what  property  they  have  or  own. 
If  the  license  taxes  are  to  be  done  away  with,  then  our  direct 
State  taxes  instead  of  being  reduced  must  be  doubled. 

Notice  also  that  there  is  not  a  single  hint  or  promise  in  their 
plank  of  reduced  taxation,  nor  a  word  of  sympathy  for  any 
movement  looking  to  wiping  out  direct  State  taxes. 

They  oppose  any  exemptions  whatever  to  the  farmer  or  pro- 
ducer. 

They  also  declare  that  our  present  State  Constitution,  written 
and  adopted  by  the  Democratic  party  thirty-three  years  ago,  does 
not  admit  of  a  just  or  fair  system  of  taxation,  and  therefore 
they  favor  a  new  Constitution,  out  and  out.  Let  us  see  what 
this  means.  In  1905,  according  to  their  i)lan,  the  Legislature 
would  submit  to  the  people  the  question  as  to  whether  or  not 
they  would  have  a  new  Constitution.  In  1906  the  people  would 
vote  at  the  general  election  on  the  question.  If  they  approved, 
the  Legislature  of  1907  would  provide  for  calling  a  constitutional 
convention,  the  members  of  which  would  be  elected  at  the  general 
election  in  1908.  In  1909  a  constitutional  convention  would 
meet  and  be  in  session  probably  the  greater  part  of  the  year.  In 
1910  the  people  would  vote  to  ratify  or  reject  the  new  Consti- 
tution. In  1911  the  Legislature  would  be  in  session  the  better 
part  of  a  year  passing  the  new  laws  which  the  new  organic  law 
would  require.  By  1912  the  new  laws  would  be  in  effect.  Thus 
at  the  end  of  eight  years  we  would  get  what  plan  of  taxation? 
God  only  knows !  No  living  man  can  even  guess.  All  this  would 
be  at  an  enormous  expense  to  the  people,  with  every  large  in- 
terest zealously  guarding  every  step  of  the  way  to  the  end  sought, 
whenever  they  felt  their  interests  were  involved. 

Was  ever  a  people  asked  for  "bread"  and  relief  given  a  harder 
or  flintier  "stone?"     That  is  the  Democratic  programme.     How 
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do  you  like  it?    Do  you  want  to  wait  eight  years  for  uncertain 
results  ? 

REPUBLICANS    DO    THINGS, 

Within  two  weeks  after  the  Republican  State  convention  had 
adjourned,  the  Legislature  met  in  extraordinary  or  special  ses- 
sion. One  of  the  subjects  presented  to  them  was  the  submission 
of  a  constitutional  amendment,  being  an  additional  section  to 
Article  XIII  of  the  Constitution.  The  object  of  this  amend- 
ment was  to  permit  the  people  to  vote  as  to  whether  they  wanted 
to  do  away  with  all  direct  State  taxes.  If  they  did,  it  provided 
that  the  failure  to  charge  lands  with  State  taxes,  by  reason  of 
none  being  levied,  should  not  work  a  forfeiture  of  these  lands. 
If  the  people  adopted  this  amendment,  and  gave  the  Legislature 
the  authority  to  dispense  with  ALL  State  taxes,  then,  beginning 
with  1907,  the  Republicans  proposed  that  no  State  taxes  or 
State  school  taxes  should  be  levied.  The  Republicans  having  the 
constitutional  majority  in  the  Senate  promptly  passed  the  reso- 
lution submitting  the  amendment,  though  candidate  and  Sena- 
tor John  J.  CoruTV'ell  voted  against  the  resolution  and  against 
letting  the  people  vote  on  this  matter.  In  the  House  the  Repub- 
licans did  not  have  the  constitutional  majority  of  two-thirds  of 
the  entire  membership  of  the  House.  We  needed  five  votes. 
Not  a  Democrat  in  the  House  would  vote  to  submit  this  amend- 
ment and  so  it  failed.  The  Democrats  also  opposed  all  bills  for 
reduction  of  taxation. 

Owing  to  the  constitutional  objections  urged  that  all  State 
taxes  could  not  be  removed  without  a  constitutional  amendment 
permitting  it,  the  Republicans  did  the  next  best  thing  and  pro- 
vided for  removing  ALL  the  direct  State  taxes  of  twenty-five 
cents  on  the  hundred  dollars  and  one-half  of  the  direct  State 
school  taxes  of  ten  cents  on  the  hundred  dollars,  leaving  only 
five  cents  of  taxes  on  the  property  of  the  people  of  this  State 
in  1907  and  thereafter,  that  tax  being  for  public  school  pur- 
poses. 

The  Democrats  asked  that  another  constitutional  amendment 
be  submitted,  requiring  the  payment  of  the  poll  tax  of  one  dollar 
before  any  citizen  could  vote.  Their  idea  of  the  value  of  the 
elective  franchise  seems  to  be  a  one  dollar  bill.  Their  proposed 
amendment  could  not  be  submitted  to  the  people  under  the  terms 
of  the  call  of  the  Legislature,  and  as  it  amended  an  entirely  dif- 
ferent section  of  the  State  constitution  could  not  be  submitted 


The  New  Tax  Laws.  323 


as  an  addition  to  or  part  of  the  proposed  amendment  adding  a 
section  to  the  present  constitutional  provisions  as  to  land  taxes. 
Their  capitation  tax  amendment  was  a  mere  pretext;  because 
they  voted  against  one  of  the  laws  which  provided  for  the  col- 
lection of  the  capitation  taxes  in  April  by  the  assessor  at  the 
time  he  lists  the  tax-payers  of  the  State.  Under  the  old  system 
these  capitations  are  not  collected  until  Xovembcr,  when  the 
sheriff  commences  to  collect  taxes.  In  the  meantime  many  of 
the  workmen  and  tax-payers  have  shifted  their  residence  in  the 
coal  fields  or  other  large  employment  centers,  and  the  working  of 
the  new  law  will  result  in  a  very  small  per  cent,  of  delinquencies 
hereafter  in  the  collection  of  the  poll  tax.  This  tax  goes  to  the 
public  schools  and  not  to  support  the  State  government.  Yet 
the  Democrats  voted  against  a  more  efficient  system  for  collect- 
ing this  tax,  which  is  estimated  to  mean  |50,000  or  .f  GO.OOO  a  year 
additional  revenues  for  the  schools. 

WHERE    MR.    DAVIS    WENT    WRONG. 

Now  I  want  to  discuss  one  or  two  matters  in  connection  with 
the  speech  made  by  candidate-for-vice-president  Henry  G.  Davis, 
a  few  nights  ago  in  this  place.  He  is  one  of  the  honored  and 
respected  citizens  of  our  State,  whom  we  like  to  follow  when  he 
is  right,  but  whom  no  one  of  us  will  hesitate  to  oppose  when  he 
is  wrong.    In  his  speech  he  said : 

"The  Legislature  at  its  extra  session  ignored  entirely  the 
recommendation  of  the  commission  for  a  tax  on  coal,  oil  and  gas, 
for  a  tax  on  certain  franchises,  and  for  certain  additional  cor- 
porate taxes.  These  omissions  prevented  the  removal,  as  had 
been  intended  by  the  commission,  of  the  entire  thirty-five  cents 
of  State  and  school  tax  on  real  and  personal  property." 

The  Senator  evidently  has  not  read  the  bills  passed  by  the 
Legislature,  owing  to  his  absorption  in  other  matters,  but  has 
probably  listened  to  what  Chairman  McGraw  says,  or  read  the 
Democratic  misrepresentations  in  a  newspaper.  It  was  not  the 
omission  of  certain  license  taxes  which  prevented  the  removal  of 
the  entire  thirty-five  cents  of  State  taxes.  It  was  the  opposition 
of  the  Democratic  party  to  submitting  an  amendment  making 

this  possible. 

The  Republicans  did  provide  for  taxing  coal,  oil  and  gas,  and 
they  also  provided  for  taxing  corporations.  He  says,  "The  bills 
passed  by  the  Legislature  permitted  of  a  reduction  of  only  eleven 
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cents  on  a  tax  of  one  hundred  dollars.     No  adequate  provision 
was  made  for  meeting  even  this  small  reduction." 

ONE   OF   DAVIS'    MISTAKES. 

I  am  talking  to  you  as  the  Governor  of  this  State,  and  with  a 
knowledge  of  what  I  am  saying.  The  Senator  is  mistaken.  We 
not  only  provided  ample  revenue  to  take  the  place  of  11  cents, 
but  we  provided  it  in  abundance.  The  Senator  evidently  has 
not  read  the  bills,  but  if  he  has  read  the  bills  he  does  not  under- 
stand either  their  revenue  producing  qualities  or  the  objects 
sought  to  be  accomplished. 

Now  he  goes  on  to  say  "The  manner  of  assessment  was  so 
changed,  however,  that  it  is  believed  that  the  increased  valuation 
of  property  will  make  the  amount  to  be  paid  by  the  taxpayer  at 
24  cents  on  the  hundred  dollars  greater  than  it  was  under  the 
old  system  of  35  cents."  Now,  mind  you,  gentlemen,  this  is  Mr. 
Davis,  the  member  of  the  State  Tax  Commission,  talking  to  you, 
and  he  says  that  he  thinks  the  change  in  the  manner  of  assess- 
ment is  such  that  the  increased  valuation  of  property  is  to 
make  the  amount  to  be  paid  by  the  taxpayer  at  24  cents  more 
than  he  was  paying  under  the  old  assessment  at  35.  Mr.  Chair- 
man, the  increased  assessment  of  real  estate  in  this  State,  about 
which  he  is  talking,  does  not  go  into  effect  until  1906 ;  but  there 
is  no  State  tax  of  24  cents  in  1906.  There  is  only  a  State  tax 
of  13  cents,  and,  under  our  present  valuation,  in  the  county  of 
Ohio,  in  1905,  we  have  relieved  you  of  11  cents.  But  when  it 
comes  to  the  increased  valuation  of  your  real  estate  and  prop- 
erty, it  will  be  the  year  1906.  The  Senator  does  not  seem  to  com- 
prehend what  is  in  the  law,  or  when  the  law  goes  into  effect,  or 
how  it  affects  you;  and  this  is  all  in  harmony  with  the  cry  you 
hear  and  read  in  the  Democratic  papers.  They  say  all  this  is 
"bogus  tax  reform."  I  want  to  say  to  you  that  we  do  not  change 
the  method  of  assessment.  The  method  of  assessment  is  exactly 
the  method  of  assessment  recommended  to  the  people  of  this 
State  by  Henry  G.  Davis,  by  John  H.  Holt,  the  last  Democratic 
candidate  for  Governor,  and  by  William  P.  Hubbard,  of  Wheel- 
ing, who  unanimously  made  their  report  and  recommended  it; 
and  it  is  the  same  manner  of  assessment  that  the  Legislature  en- 
acted into  law  last  July.  The  gentleman  is  mistaken,  for  we  only 
made  one  change  in  the  manner  of  assessment.  We  changed  the 
assessment  day  from  the  first  day  of  January  to  the  first  day 
of  April,  and  that  is  all. 


The  New  Tax  Laws.  325 


Yet  he  comes  before  us  with  his  influence  and  his  standing,  and 
says  that  we  have  changed  the  manner  of  assessment,  and  the 
Democratic  newspapers  say  it  is  ''bogus  tax  reform." 

GENUINE   TAX    REFORM. 

I  want  to  say  to  you,  fellow  citizens  of  Ohio  County,  that  we 
have  now  enacted  into  law,  and  they  become  laws  in  November, 
every  essential  principle  laid  down  by  the  Tax  Commission  as  to 
the  manner  of  assessment,  and  as  to  the  improjtriety  of  levying 
taxes  upon  the  general  property  of  the  State  for  the  support  of 
the  State  government. 

My  friends,  the  license  tax  on  oil,  coal  and  gas,  as  proposed 
by  the  Tax  Commission,  was  a  revenue  proposition,  and  not  an 
assessment  proposition.  The  proposed  special  or  license  taxes 
on  these  objects  nobody  ever  estimated  would  raise  in  excess  of 
1180,000  or  1190,000  a  year,  and  that  is  but  about  one-fifth  of  the 
total  amount  that  w«  collect  by  direct  tax  now.  And  yet  you  hear 
them  say  that  this  tax  was  the  "main  proposition."  It  was  not 
the  main  proposition.  The  main  proposition  of  the  Tax  Commis- 
sion was  to  change  the  manner  of  assessments,  and  to  take  off  of 
the  property  of  the  people  of  this  State  all  direct  State  taxes  and 
to  levy  on  your  property  here  in  Ohio  county  simply  for  local  pur- 
poses. The  "main  opposition"  to  these  laws  was  from  certain 
interests.  The  chief  principle  was  that  all  property  should  be 
valued  by  the  same  yard  stick,  in  the  same  way.  The  rich  and 
the  poor,  the  corporation  and  the  small  property  owner,  should 
have  their  property  valued  for  taxation  purposes  by  the  same 
kind  of  a  law  and  in  the  same  manner.  To  abolish  State  taxes 
and  assess  all  property  uniformly  were  the  two  i)rincipal  things. 

Now,  my  friends,  that  brings  me  up  to  tlie  consideration  of 
what  Senator  Davis  said  from  another  standpoint. 

We  have  rei)ealed  "for  all  time  to  come"— listen  to  the  words, 
"for  all  time  to  come"— the  levying  of  direct  taxes  upon  the 
property  of  the  people  of  this  State  for  the  support  of  the  State 
government,  and  we  have  repealed  for  all  time  to  come  one-half 
of  the  State  taxes  levied  for  the  support  of  the  schools  of  the 
State,  and  we  have  substituted  therefor  indirect  or  special  taxes 
upon  certain  privileges,  license  taxes  and  certain  other  taxes, 
and  effected  certain  economies  which  enable  us  to  do  away  with 
these  direct  taxes. 

After  1906  you  will  never  see  a  tax  ticket  in  this  State,  I  pre- 
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diet,  that  will  carry  upon  it  a  direct  tax  for  the  support  of  the 
government  of  this  State.  In  1907  you  will  see  a  five  cent  tax 
there,  and  that  is  for  the  public  schools,  and  the  Republican 
party  will  wipe  that  out,  if  we  ever  can  get  a  two-thirds  majority 
in  the  House  of  Delegates  and  the  Senate,  and  submit  a  con- 
stitutional amendment  to  you  people  for  ratification  at  the  polls, 
when  we  will  supply  other  revenues  to  take  the  place  of  it. 

Now,  why  do  I  say  we  never  will  see  those  taxes  on  the  tax 
ticket  again?  Because,  though  Chairman  McGraw,  in  this  tent, 
said  to  you  to  elect  a  Democratic  Legislature  in  order  to  repeal 
those  laws,  his  party  would  not  dare  to,  and  you  would  not  let 
them,  ever  place  upon  the  people  the  burden  of  |600,000  a  year 
for  the  support  of  the  State  government  when  it  is  not  needed 
and  when  it  has  been  wiped  off  the  statute  books.  So  I  say  it 
will  never  be  done. 

democrats  opposed  reform. 

I  told  you  about  what  the  Democratic  party  did  at  the  Legis- 
lature as  prefatory  to  the  remarks  of  another  gentleman  whom 
I  want  to  quote  to  you.  He  made  a  speech  here  in  Wheeling  at 
the  Republican  State  convention  on  the  12th  day  of  July.  He 
was  and  is  a  prominent  citizen  of  our  Commonwealth,  and  as 
temporary  chairman  of  the  convention  he  made  a  remarkable 
prophecy.  I  want  to  read  it  to  you.  Senator  Elkins  said : 
"Four  years  ago  the  Democratic  party  opposed  the  passage  by 
the  Legislature  of  what  is  known  as  the  Dawson  law,  putting 
a  tax  on  corporations,  which  has  filled  the  State  treasury  with 
money.  They  did  this  without  any  reason  save  that  the  measure 
was  brought  forward  by  the  Republicans." 

Now,  here  is  the  prophecy  on  the  12th  of  July.  (The  Legis- 
lature was  not  even  called  then.  It  met  on  the  26th  of  July.) 
Senator  Elkins  said :  "They  will  oppose  genuine  tax  reform  and 
an  amendment  to  the  constitution  permitting  the  people  the 
simple  right  to  vote  and  say  whether  they  wish  to  take  the  tax 
off  real  estate  for  State  purposes  or  not.  Think  of  anybody 
having  the  audacity  and  effrontery  to  oppose  a  proposition  to  let 
the  people  by  their  votes  decide  whether  they  want  the  tax  taken 
off  real  estate  for  State  purposes  or  not.  This  of  itself  should 
defeat  the  Democratic  party  in  our  State,  even  if  the  demand 
for  the  destruction  of  protection  should  fail  to  do  so." 

That  was  what  Senator  Elkins  said  on  the  12th  day  of  July. 
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The  Legislature  met  on  the  26th  of  July,  and  the  Democrats  pro- 
ceeded to  do  exactly  what  Senator  Elkins  had  prophesied  that 
they  would  do.  They  opposed  every  reduction  in  taxes.  This 
reduction  in  taxation  which  the  Republican  party  has  enacted 
into  law  was  done  against  their  opposition  and  was  done  over 
the  head  and  against  the  vote  of  their  candidate  for  Governor 
and  every  leader  in  their  party.  And  why?  Simply  because 
it  was  a  Republican  measure. 

Now,  it  may  be  that  every  single  thing  in  those  laws  as  to 
detail  is  not  perfection.  It  would  be  singular  if  tlioy  were  abso- 
lutely perfect.  Human  laws  very  seldom  are  perfect.  But  the 
broad  principles  upon  which  they  are  written  are  the  eternal 
truths  and  are  in  the  interest  of  justice  and  fair  play  to  every 
taxpayer,  be  he  high  or  low. 

We  provided  in  those  laws  for  a  head  for  the  assessment  of 
taxes  in  this  State.  In  most  States  of  the  Union  they  have  a  tax 
commission.    In  this  State  we  provide  for  a  Tax  Commissioner — 


a  single  individual. 


IMPORTANT    ECONOMIES. 


We  effected  great  economies  by  those  laws,  in  the  administra- 
tion of  State  affairs.  I  will  mention  one,  and  the  warden  of  the 
penitentiary  is  on  the  stage,  and  I  am  sure  he  will  confirm 
what  I  say.  The  law  that  we  passed  for  the  bringing  of  prison- 
ers to  the  penitentiary  by  guards  from  the  penitentiary  and  re- 
lieving the  sheriffs  from  that  duty,  which  under  the  present  law 
they  have  been  doing  by  taking  a  deputy  for  every  prisoner  and 
getting  ten  cents  a  mile  and  per  diem  besides,  will  save  the 
State  of  West  Virginia  in  a  few  months  as  much  money  as  the 
entire  extra  session  of  the  Legislature  has  cost.  We  have  effected 
many  economies,  but  mostly  and  chiefly  we  established  the  basic 
principle  of  all  taxation,  namely,  one  measure  and  standard 
of  value  for  all  property— corporate,  individual,  personal  and 
real  estate.  My  friends,  we  did  that,  and  it  is  the  true  system 
of  measurement;  for,  after  all,  no  man  in  this  audience  will  ob- 
ject to  paying  his  share,  according  to  his  wealth,  of  the  burdens 
of  his  local  government,  but  he  wants  to  know  that  it  is  his  fair 
share,  and  that  every  other  man  is  paying  his  fair  share.  When 
you  have  a  measure  which  is  fair  and  which  applies  to  all  with- 
out exception,  we  reach  fairness,  and  then  every  man  knows 
that  he  is  paying  only  his  share;  and  that  is  the  law  we  passed. 
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$75,000   PER   year   saved   in    OHIO    COUNTY. 

While  we  did  that,  we  took  off  of  the  people  of  Ohio  county, 
absolutely  and  for  all  time  to  come,  on  your  present  valuation, 
over  $75,000  of  taxes  that  you  have  been  paying  for  the  support 
of  the  State  government. 

The  valuation  of  property  in  Ohio  county  in  round  figures  is 
about  125,000,000,  and  the  5  cents  per  $100  to  be  levied  for  school 
purposes  will  amount,  as  you  readily  see,  to  about  $12,500  a  year, 
and  you'  have  been  paying  to  the  State  government  this  year 
nearly  $90,000  of  direct  taxes  to  support  it.  We  have  taken 
it  all  off  except  $12,500,  and  we  would  have  taken  that  off  if 
the  Democrats  would  have  given  us  an  opportunity  to  do  it. 
(Applause.) 

I  am  talking  to  you  now  as  a  business  man.  For  all  time  to 
come  you  have  ceased,  beginning  with  1907,  to  pay  any  more 
direct  taxes  to  support  the  State  government.  Eleven  cents 
comes  off  in  1905,  and  your  real  estate  will  not  be  increased  in 
value  nor  reassessed  in  value  for  taxation  puropses  that  year. 
The  reassessment  of  real  estate  that  is  made  in  1905  will  be  the 
basis  for  assessing  you  in  1906.  We  have  taken  22  cents  off  by 
that  year,  for  the  direct  State  tax  is  reduced  to  13  cents,  and 
that  is  the  last  State  tax  you  will  ever  pay,  for  in  1907  your 
State  tax  will  be  not  for  the  support  of  the  State  government, 
but  a  five  cent  tax  only  for  the  support  of  public  schools,  and 
on  the  present  valuation  this  will  save  you  over  $75,000  a  year, 
and  every  Democrat  in  the  Legislature  voted  against  giving  you 
that  relief  in  Ohio  county.     (Applause.) 

levies  must  be  reduced. 

And  yet  they  come  to  you  and  say  that  the  Kepublican  party 
proposes  to  increase  your  taxes.  Let  us  see.  Not  only  did  we 
reduce  the  State  levy  and  wipe  it  out,  except  five  cents,  but  we 
passed  a  law  that  the  tax  for  county  purposes  in  the  future,  in- 
cluding road  purposes,  should  not  exceed  60  cents.  In  every 
district  in  this  countv,  except  the  citv  districts,  vour  countv  taxes 
are  now  75  cents,  being  50  cents  for  the  county  and  25  cents  for 
road  purposes.  Beginning  in  1905  your  county  court  can  levy 
but  60  cents  for  those  two  purposes.  We  have  reduced  your 
county  taxes  in  Ohio  county  on  your  present  valuation  15  cents. 

Now,  the  taxes  for  school  purposes  are  of  two  kinds;  one  is  the 


The  New  Tax  Laws.  329 


tax  levied  for  the  teachers'  fund,  and  if  there  is  any  inciuhcr  of 
a  board  of  education  here  to-night  I  know  he  will  confirm  what 
I  am  saying.  The  law^  lays  it  down  so  that  a  board  cannot  violate 
it,  if  it  wanted  to,  and  it  can  only  levy  a  tax  for  the  teachers' 
fund  sufficient  to  pay  the  teachers  and  no  more.  They  cannot 
raise  a  tax  for  the  teachers'  fund  in  excess  of  the  demands  that 
will  have  to  be  met  by  paying  the  teachers  in  the  district  for  the 
year.  That  is  the  law.  Bear  that  in  mind.  Now,  the  other 
school  tax  is  the  building  fund  tax.  That  is  not  necessarily  for 
putting  up  a  building,  but  for  maintaining  the  building,  for  fuel 
and  blackboards  and  wall  maps  and  that  sort  of  thing.  Now, 
the  present  law  allows  a  charge  of  40  cents.  1  notice  in  one  dis- 
trict in  this  county,  and  I  think  it  was  in  Triadelphia,  that  the 
school  building  tax  this  year  is  40  cents ;  that  is  all  that  the  law 
permits.  But  the  new  law  says  that  you  cannot  make  it  but  20 
cents  except  when  you  are  erecting  a  i)ublic  building  that  has 
been  approved  by  the  people  and  which  will  necessitate  additional 
taxation  for  that  purpose.  The  limitation  to  20  cents  a]>plios  to 
most  of  the  school  districts  in  this  State,  and  means  that  in  the 
future  their  school  district  tax  will  be  20  cents  less  than  it  is 
now.     It  means  that  in  the  country  districts  in  Ohio  county. 

TAXES  ARE  CUT  IN   TWO. 

In  other  words,  on  a  State  tax  maximum  of  35  cents,  a  maxi- 
mum county  tax  of  95  cents  and  a  maximum  school  building  tax 
of  40  cents  (which  makes  |1.70),  the  legislature  passed  laws  that 
in  the  future  the  maximum  tax  for  these  purposes  shall  be  just 
85  cents,  or  one-half  of  what  it  is  now.  And  yet  our  Democratic 
friends  say  that  we  voted  to  increase  the  taxes.  Are  the  citizens 
of  Ohio  county  to  be  deceived  by  such  statements  as  that? 

Let  us  see  what  it  costs  to  run  Ohio  county.  In  county  taxes 
last  year  you  paid  in  round  figures  |147.000.  That  was  levied 
upon  your  valuation  of  |25,000,000.  Now,  our  Democratic 
friends  say  that  this  reassessment  of  real  estate  in  1905  is  going 
to  increase  the  valuation  of  your  property— that  it  is  going  to 
double  the  value  of  it.  Ohio  county  pays  more  than  one-tenth  of 
all  the  taxes  today  by  direct  taxation  to  support  the  State  gov- 
ernment. You  are  the  highest  "priced"  county  in  the  State  and 
the  highest  valued  county  in  the  State.  I  don't  know  whether 
a  reassessment  of  your  real  estate  will  double  the  value  of  your 
property  or  not;  but,  supposing  it  did,  and  after  you  reassess  in 
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1905  the  assessors  discover  fifty  million  dollars'  worth  of  prop- 
erty of  all  kinds,  personal,  railroad,  pipe  lines,  telegraph,  tele- 
phone, street  car,  corporate,  home  and  all  that,  how  much  money 
will  it  take  to  run  the  county  of  Ohio  in  1906?  It  won't  take 
any  more  than  it  does  in  1905,  about  |147,000.  What  does  the 
law  say?  The  law  says  that  the  county  commissioners  shall 
only  levy  a  tax  at  a  rate  which  will  produce  the  necessary  amount 
of  money  to  run  your  government,  and  they  will  levy  a  tax  on 
fifty  million  dollars  to  produce  |147,000,  and  that  is  all.  Now, 
what  would  that  be?  You  all  know  it  would  be  just  one-half 
the  present  levy.  It  would  be  a  county  tax  of  25  cents  and  that 
is  all.  Your  tax  rate  would  be  cut  in  two.  The  law  requires  it, 
and  your  board  of  trade,  your  wholesale  merchants,  your  busi- 
ness men,  your  citizens,  your  taxpayers,  railroad  interests,  tele- 
phone, telegraph,  pipe  lines,  street  car  and  every  other  interest 
in  this  community  would  be  banded  together  to  see  that  your 
county  commissioners  obey  the  law  and  they  would  not  dare  to 
levy  a  greater  tax  upon  you  than  the  increased  valuation  of  the 
property  would  warrant. 

Why,  my  friends,  what  is  this  whole  subject?  It  is  home  rule 
in  taxation.    That  is  it  exactly. 

With  the  State  tax  off  of  you,  the  tax  gatherer  no  longer  has 
any  necessity  for  taxing  you  for  the  support  of  the  State  govern- 
ment. We  are  going  to  run  it  by  an  indirect  tax,  by  the  Dawson 
corporation  franchise  tax,  by  the  license  tax  upon  the  liquor  in- 
terests, upon  the  hotel  keeper,  upon  the  theatre,  upon  the  pawn- 
broker, upon  the  peddler,  upon  the  hawker  and  all  that  form  of 
license  tax,  and  by  the  fees  that  come  into  the  office  of  the  secre- 
tary of  state  and  auditor  of  the  State,  and  other  systems  of  fees 
by  which  we  may  get  money  into  the  State  treasury.  Therefore, 
you  in  Ohio  county  are  taxed  for  just  three  things,  for  county 
government,  public  schools  and  municipal  government.  And  the 
law  has  cut  down  the  maximum  rate  of  taxation  for  county  pur- 
poses. Your  county  commissioners  are  the  men  you  elect.  In 
this  county  political  sentiment  changes  its  complexion,  and  both 
Democrats  and  Kepublicans  are  on  that  board,  and  they  will  be 
very  keen  to  listen  to  the  united  voices  of  the  business  interests  of 
this  community.  When  you  have  home  rule  in  taxation  you  are 
going  to  see  that  you  have  the  lowest  tax  rate.  If  you  cannot 
trust  yourselves  in  Ohio  county  then  our  foTm  of  government  is 
a  failure. 
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You  cannot  tax  people  excessively  for  county  purposes.  The 
law  does  not  permit  it. 

Another  item  of  tax  is  that  which  is  levied  f(»r  nmni.ip.-il 
purposes,  and  if  by  any  chance  the  entire  aggregate  of  taxable 
values  in  Ohio  county  in  1906  should  apj)roximate  fifty  million 
dollars  in  value  I  will  tell  you  what  your  board  of  trade  will  do, 
if  the  council  does  not  do  right,  and  every  member  of  the  Legisla- 
ture from  Ohio  county  will  vote  for  it.  Your  board  of  trade  will 
go  to  Charleston  and  have  your  charter  amended  so  that  they  can 
levy  taxes  for  half  the  amount  they  levy  now,  and  every  member 
of  the  Legislature  will  vote  for  it.  That  is  home  rule  in  taxation, 
and  the  State  simply  comes  to  the  business  people  of  Ohio  county 
and  says :  ''We  no  longer  tax  you ;  take  your  property,  assess  it 
at  a  fair  valuation  by  your  own  assessors,  and  by  people  who  are 
residents  of  your  county." 

Your  assessment  of  personal  properly  will  be  by  the  assessors 
whom  you  elect  this  fall.  Your  reassessment  of  real  estate  next 
year  will  be  by  a  citizen  of  your  county  appointed  by  the  Tax 
Commissioner  of  the  State  to  make  that  reassessment. 

STATE   TAXES    ABOLISHED. 

In  1891  Governor  Fleming  and  the  board  of  public  works  ap- 
pointed the  assessor  of  Ohio  county,  without  any  nomination  from 
anybody,  to  assess  the  property  in  Ohio  county,  and  this  next  re- 
assessment of  real  estate  is  the  last  time  the  State  appoints  any- 
body to  assess  your  property,  or  ever  interferes  any  more  in  the 
assessing  of  the  property  of  Ohio  county.  After  that  one  act  is 
done,  for  all  the  years  to  come  you  elect  your  own  assessors  to 
assess  your  real  estate  and  your  personal  property,  beginning  in 
1909.  The  State  never  comes  among  you  to  assess  you ;  she  never 
levies  another  cent  of  tax  upon  you  for  the  support  of  the  State 
government,  but  she  says  to  the  people  of  Ohio  county,  "Here  is 
your  property ;  tax  it  yourself  for  local  purposes  only." 

I  have  here  in  my  hand  a  tax  ticket  of  the  city  of  Wheeling  for 
this  year.  I  want  to  tell  you  what  this  tax  ticket  ought  to  be  in 
1907,  and  I  want  the  business  men  here  to  listen  to  what  it  ought 
to  be  and  what  I  believe  it  will  be  in  1907.  (It  will  be  the  same 
in  1906  with  the  exception  of  eight  cents.)  In  1907  your  State 
tax  will  be  five  cents.  Your  county  tax,  if  what  the  Democrats 
say  is  true,  that  we  are  going  to  double  the  valuation  of  prop- 
erty, will  be  but  25  cents,  and  you  will  see  to  it  that  that  is  all 
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it  is.  Your  city  tax,  which  is  now  60  cents,  including  10  cents  for 
sewers,  if  your  property  is  doubled  in  value,  will  be  but  30  cents, 
and  if  the  council  does  not  do  it  you  will  get  your  charter  amend- 
ed so  that  they  cannot  make  it  any  more  and  you  will  get  it  in 
1907.    You  won't  take  any  chances,  if  you  can't  trust  yourselves. 

It  is  up  to  Ohio  county.  Can  you  trust  yourselves?  Are  you 
honest  with  yourselves?  Are  you  going  to  rob  yourselves  when 
you  have  the  subect  of  taxation  and  assessing  in  your  own  hands? 
The  Democrats  insult  your  intelligence  when  they  say  you  will 
rob  yourselves  for  the  pleasure  of  robbing.  The  business  inter- 
ests of  this  community  won't  permit  anybody  to  rob  them.  The 
Democrats  know  it,  but  they  hope  to  deceive  you. 

There  is  not  a  member  of  your  Legislature  whom  you  send  to 
Charleston,  when  the  board  of  trade  comes  unitedly  with  the  rail- 
road and  street  car  interests,  and  the  wholesale  and  retail  mer- 
chants of  this  town  and  the  entire  community  at  their  back, 
who  would  not  vote  to  pass  a  law  fixing  your  city  limit  at  30  cents 
so  quick  that  it  would  make  your  head  swim.  It  is  all  up  to  you, 
gentlemen;  it  is  up  to  you  people  in  Ohio  county  that  your  city 
tax  shall  be  30  cents. 

Your  school  taxes  this  year  for  all  purposes,  teachers'  tax, 
building  tax  and  library  fund,  are  43  cents.  If  your  property  is 
doubled  in  value  that  has  to  be  cut  in  two  or  21i/o  cents. 

Now  what  is  the  total  in  1907  ?  Here  it  is — a  total  of  82  cents. 
That  ought  to  be  all  you  are  taxed  in  the  city  of  Wheeling  for 
all  purposes,  provided  it  were  true  that  the  valuation  of  all  prop- 
erty in  this  county  were  doubled  and  that  the  total  valuation  of 
property  in  Ohio  county  would  be  fifty  million  dollars  instead  of 
twenty-five  million,  as  at  present. 

Now,  what  is  your  present  tax  in  the  city  of  Wheeling?  It  is 
11.88,  and  under  these  laws,  if  you  will  administer  them  in  your 
own  interests,  thoroughly  and  honorably  by  your  own  people, 
and  if  the  other  thing  is  true  that  a  fair  system  of  valuation  will 
double  the  valuation  of  property,  then  your  total  taxes  instead 
of  being  |1.88  in  the  city  of  Wheeling  should  be  but  82  cents. 
That  is  the  plain,  simple,  unadulterated  truth  about  it. 

It  is  not  a  scheme  to  increase  your  taxes;  it  is  simply  a  plan  by 
which  every  man  shall  be  assessed  in  the  same  way  that  his 
neighbor  is  assessed,  and  when  that  assessment  is  made  that 
everybody  shall  be  taxed  as  little  as  possible.  We  take  ofiE  alto- 
gether the  State  government  tax  as  .i  burden  upon  you. 
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DO    EVEN    JUSTICE. 

Isn't  that  a  good  system  for  the  people  of  Ohio  county  and 
Wheeling?  Do  you  see  any  hardship  or  injustice  in  it?  Where 
is  the  State  official  who  is  to  oppress  you?  Oh,  they  say  the  Tax 
Commissioner.  How  will  he  oppress  you?  All  he  can  do  under 
the  law  is  to  see  that  no  man  is  assessed  lower,  or  any  differently 
or  any  higher  than  any  man  with  the  same  kind  and  the  same 
amount  of  property.  That  is  all  he  can  do ;  he  can't  do  any  other 
thing  but  see  that  there  is  absolute  justice  between  the  wholesale 
house  on  one  corner  and  the  retail  house  on  the  other,  the  manu- 
facturer up  the  road  and  the  humble  citizen  in  his  cottage  on 
the  hill,  or  the  merchant  in  his  store  on  Market  street.  The  same 
rule  and  law  shall  apply  to  all.  That  is  all  there  is  in  the  law; 
that  is  all  the  Tax  Commissioner  can  do  if  he  was  to  come  here 
and  live  here.  You  are  to  assess  your  own  values  by  your  own 
assessor,  commencing  in  1909,  and,  except  as  to  real  estate,  com- 
mencing right  now.  You  are  to  levy  your  own  taxes  by  your  own 
people  for  the  three  specific  objects — your  municipal  government, 
your  school  and  your  county  government,  and  nothing  else.  And 
the  State,  in  the  meantime,  I  am  sorry  to  say,  has  got  to  go  on 
taxing  you  5  cents  for  State  school  purposes,  because  the  Demo- 
cratic candidate  for  governor,  John  J.  Cornwell,  thought  that  it 
would  be  good  policy  not  to  let  the  people  have  the  privilege  of 
taking  off  all  State  taxes.    And  that  is  the  God's  truth. 

Now,  my  friends,  they  say  that  the  great  trouble  is  that  you  are 
going  to  assess  property  at  its  actual  value.  Supposing  you  do. 
If  everybody's  property  is  assessed  at  its  actual  value  nobody 
is  hurt,  but  if  oue  fellow's  is  and  the  other's  is  not,  then  some- 
body is  hurt.  It  is  not  what  you  are  assessed ;  it  is  how  you  are 
assessed  that  you  are  interested  in.  And  the  tax  commission 
recommended  the  actual  value  as  the  proper  basis,  and  they  were 
right.  Senator  Davis  approved  it— their  candidate  for  vice-pres- 
ident—and we  have  adopted  just  what  he  proposed,  and  just  what 
John  H.  Holt,  the  last  Democratic  candidate  for  Governor,  pro- 
posed, and  just  what  William  P.  Hubbard  proposed.  That  is  the 
law.  Not  only  did  we  do  that,  but  I  want  to  say  to  you  some- 
thing about  the  Democratic  candidate  for  Governor,  Mr.  Corn- 
well  I  want  to  show  you  how  he  has  played  fast  and  loose  with 
'the  business  people  of  Ohio  county.  He  comes  before  you  people 
and  he  is  advocating,  and  his  newspapers  are  advocating,  that 
this  taxation  at  actual  value  is  robbery,  and  that  it  is  wrong,  and 
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that  business  can't  stand  it,  and  tliat  it  is  going  to  double  your 
valuation,  and  that  it  means  high  taxes  and  that  the  whole  thing 
is  "^bogus  tax  reform." 

Let  us  see  about  that.  Here  it  is  in  the  tax  commission  report, 
section  12,  page  67,  and  reads:  ''All  property  shall  be  assessed 
as  of  the  first  day  of  January  of  each  year  at  its  true  and  actual 
value;  that  is  to  say,  at  the  price  for  which  said  property  would 
sell  if  voluntarily  offered  for  sale  by  the  owner  thereof." 

CORNWELL^S   DOUBLE   DEALING. 

On  the  29th  day  of  July  in  the  State  senate  a  resolution  came 
up  which  had  been  offered  by  Mr.  Campbell,  the  Democratic  sen- 
ator from  Jefferson  county,  the  colleague  of  Mr.  Cornwell,  and 
that  resolution  was  that  "Whereas,  The  taxpayers  of  West  Vir- 
ginia have  been  subjected  to  the  expense  of  an  extra  session  of  the 
Legislature;  and,  whereas,  the  Legislature  of  1901  authorized  the 
governor  to  appoint  a  commission  to  frame  a  revision  of  the  tax 
laws;  and,  whereas,  although  ten  thousand  dollars  was  appro- 
priated and  expended  for  this  purpose,'' — which  is  not  true,  al- 
though a  little  thing  like  the  truth  don't  bother  our  Democratic 
friends,  for  the  commission  only  spent  about  half  that  amount 
and  thev  donated  that  to  the  State  Universitv  to  endow  a  fund 
for  annual  prizes  for  essays  on  the  subject  of  taxation. 

The  resolution  reads,  "Although  ten  thousand  dollars  was  ap- 
propriated and  expended  for  this  purpose,  the  bills  proposed  by 
said  tax  commission  have  so  far  failed  to  receive  due  considera- 
tion ;  be  it  resolved  by  the  Legislature  of  West  Virginia,  in  special 
session  assembled,  that  instead  of  considering  the  compromise- 
bill  agreed  on  *  *  *  by  eminent  citizens,  which  do  not  touch 
on  the  issues  in  which  the  people  are  the  most  vitally  interested, 
that  the  Legislature  proceed  to  take  up,  consider  and  vote  on  each 
of  the  original  bills  proposed  by  the  tax  commission,  including 
those  taxing  coal,  oil  and  gas." 

On  that  proposition  Mr.  Darst,  the  Republican  senator  from 
Jackson  county,  moved  to  insert  the  words,  "and  pass,"  so  as  to. 
make  it  read,  "to  take  up,  vote  on  and  pass."     The  amendment 
was  adopted,  and  the  vote  then  came  up  on  the  resolution  as 
amended,  to  take  up  the  original  tax  bills,  including  the  one  for- 
assessing  property  at  its  actual  value  annually,  commencing  now* 
and  not  in  1909.    Mr.  Cornwell,  the  Democratic  candidate  for  gov- 
ernor, voted  aye.     That  resolution  was  not,  passed  because  only 
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nine  of  them  voted  to  take  up  and  pass  the  original  tax  bills  and 
fifteen  of  them  voted  not  to  take  them  up.  In  those  bills  that  Mr. 
Cornwell  voted  aye  on,  he  voted  to  tax  the  liquor  interests  of  this 
county  |.500  for  their  license  tax  instead  of  ,f450,  as  in  the  bills 
now  passed.  By  that  vote  he  voted  in  favor  of  every  single  thing 
in  the  tax  commission  report  to  which  the  Democratic  news- 
papers are  now  taking  exception.  That  is  what  he  did,  and  then 
the  Democratic  newspaper  in  this  town  and  those  over  the  State 
said  what  was  done  was  "bogus  tax  reform,"  because  we  in- 
corporated into  the  law  every  essential  recommendation,  but  did 
not  tax  the  liquor  interests  but  $450.  and  we  did  not  put  in  some 
other  revenue  measures  just  as  they  thought  we  ought  to — not  on 
the  broad  principles  affecting  assessment  and  taxation,  but  on 
the  narrow  question  of  how  you  would  raise  certain  revenues. 

HIS    LAST    SPEECH. 

I  made  a  speech  here  a  year  ago,  and  some  of  you  honored  me 
with  your  presence,  and  you  Avill  remember  that  I  then  showed  the 
unfairness,  injustice  and  inequality  of  the  present  tax  system. 
I  showed  you  how  we  had  55  different  yard  sticks — one  for  each 
county — and  that  some  of  these  yardsticks  were  not  three  inches 
long,  and  in  other  counties  they  were  thirty  inches  long,  and  that 
the  people  were  being  unequally  taxed.  Now  I  want  to  say  to 
you  that  was  the  effect  of  the  old  laws.  The  laws  were  faulty. 
The  constitution  provides  that  all  property  shall  be  assessed  at 
its  value.  As  to  real  estate  it  allows  the  assessor  to  fix  the  value. 
As  to  personal  property  and  especially  credits  and  investments, 
(I  want  the  bankers  and  the  little  man  who  has  saved  a  hundred 
dollars  to  listen  and  every  person  who  has  accumulated  any  per- 
sonal property  and  has  it  invested)  as  to  that,  the  old  law  said 
it  shall  be  assessed  at  its  market  value  and  if  it  had  not  a  market 
value,  at  its  probable  value,  and  the  assessor  had  i)ower  to  obtain 
information  in  order  to  get  a  fair  valuation  of  personal  property, 
such  as  credits  and  investments.  But  as  to  real  estate,  why,  in 
some  counties  a  great  deal  of  real  estate  is  assessed  as  low  as  one- 
sixth  or  one-tenth  of  its  value. 

Under  the  old  laws,  if  you  had  a  thousand  dollar  note  and  it 
was  a  good  note,  you  were  compelled  to  return  it  to  the  assessor 
at  a  thousand  dollars;  while  a  citizen  who  had  a  piece  of  property 
worth  a  thousand  dollars  might  have  that  returned  at  only  a 
few  hundred  dollars.    The  tax  commission  recommended  against 


assessing  one 


form  of  property  differently  from  another. 
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I  have  tried  to  show  vou  what  it  means  in  Ohio  countv.  There 
is  only  so  much  money  needed  to  run  your  schools  and  county  and 
city  and  the  State  of  West  Virginia,  as  I  have  said  before,  has 
sayed  you  nearly  |80,000  of  direct  taxes  by  these  laws. 

THE  FARMERS. 

The  Democratic  candidate  for  governor  in  speaking  in  the  rural 
communities  says,  (and  our  Democratic  friends  are  sending  out 
circulars  to  the  farmers  saying)  that  these  laws  are  going  to  in- 
crease the  values  of  the  small  property  owner  and  the  farmer,  and 
the  amount  of  his  taxes,  and  that  they  are  going  to  allow  the 
larger  property  to  escape.  Our  Democratic  friends  are  very  solic- 
itous about  the  farmer  and  the  small  property  owner,  I  haven't 
yet  seen  one  of  the  Democratic  circulars  that  stated  the  truth. 
They  send  one  kind  of  circular  to  the  farmer,  and  they  send  an- 
other kind  of  circular  to  the  banker.  I  saw  one  of  the  latter  to- 
day and  it  pretends  to  quote  the  law  and  does  not  quote  the  law. 
They  are  sending  another  kind  of  circular  to  the  saloon  interests 
of  this  town.  Chairman  McGraw  has  been  here  for  two  days  this 
week  working  upon  the  liquor  interests  of  this  place  to  array 
them  against  the  Kepublican  party.  They  are  trying  to  reach 
every  interest  that  they  can  by  a  separate  plan,  and  in  no  case 
do  they  state  the  exact  facts.  They  send  one  of  their  eight  or  ten 
special  circulars  to  different  classes  of  people — a  campaign  of 
the  baldest  misrepresentation  and  falsification — falsifying  even 
the  laws,  just  as  they  falsified  and  misprinted  the  Republican 
State  platform. 

Let  us  see  whether  corporate  property  is  taxed.  I  am  speak- 
ing in  a  city  where  there  are  great  corporate  interests.  I  am  not 
afraid  to  discuss  the  taxation  of  corporations,  because  the  cor- 
porations are  to  be  treated  just  the  same  as  the  farmer  or  the 
mechanic  on  his  home.  They  have  got  to  pay  by  the  same  rule, 
and  they  can  afford  to  do  it,  because  it  is  just  and  they  know  taxes 
are  going  to  be  reduced  to  the  lowest  possible  point  and  that 
everybody  will  be  treated  alike. 

If  there  is  any  discrimination  against  anybody  in  these  tax 
laws  it  is  against  some  corporations,  because  it  applies  to  them 
one  year  sooner  than  to  any  other  property,  except  personal 
property. 

Beginning  next  year,  every  railroad,  every  street  car,  every  tel- 
ephone company,  every  telegraph  company,  every  express  line, 
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every  pipe  line  that  brings  gas  to  your  house  or  conveys  oil 
through  your  county,  every  car  line,  be  it  Pullman  Palace  Car 
Company  or  fast  freight  lines  or  express  companies  or  refriger- 
ator car  companies — all  of  that  class  of  property  must  <lo  what? 
They  must  make  a  sworn  return  of  the  actual,  true,  real  value — 
not  the  value  to  be  derived  by  forced  sale — of  all  their  jjroperty, 
their  poles,  their  lines,  their  cars,  their  personal  ])rojKM'ty  and 
their  real  estate,  and  swear  to  it  and  be  taxed  upon  it  commenc- 
ing next  year.     (Applause.) 

Those  provisions  are  contained  in  sections  84  to  O.'i  of  chapter 
4  of  the  Acts.  Not  taxing  corporate  property  I  It  is  the  most 
drastic  law  ever  passed  for  the  taxation  of  corporate  property, 
and  possibly  that  is  why  Chairman  McGraw,  standing  in  this 
tent  a  few  nights  ago  said  "Fellow  citizens :  Vote  the  Democratic 
Legislative  ticket  and  we  will  repeal  these  laws." 

WHAT    WILL    HE    DO.^ 

What  laws  is  he  going  to  repeal?  Is  he  going  to  repeal  the  law 
taking  off  all  State  taxes  and  all  State  school  taxes  but  five  cents? 
Is  he  going  to  repeal  the  laws  taxing  corporate  property  the 
same  way  as  we  are  going  to  tax  your  personal  property  and 
your  home?  Is  that  what  he  means?  No;  what  he  means  is  to 
vote  the  Democratic  Legislative  ticket,  vote  against  Mr.  Daw- 
son, give  him  control  of  the  State  government,  turn  all  these  in- 
stitutions over  to  the  Democrats.  And  what  for?  So  that  he 
can  be  elected  United  States  senator.     (Applause.) 

That  is  all  there  is  in  it.  That  is  what  it  all  means.  All  this 
campaign  of  falsification,  of  misrepresentation,  is  not  in  the  in- 
terest of  the  taxpayers  of  Ohio  county.    It  is  dead  against  them. 

(Applause.) 

They  don«t  even  tell  the  bankers  the  truth.  They  tell  no  single 
tax  paying  interest  the  truth.  It  is  just  exactly  like  it  was  in 
1890.  Vou  all  remember  it.  It  is  a  historic  incident.  The  Mc- 
Kinley  Tariff  Act  was  enacted  into  law  in  June,  1890,  and  for 
the  first  time  in  the  history  of  this  government  it  put  tin  plate 
upon  the  tariff  list.  McKinley  was  a  candidate  for  re-election 
that  fall  There  was  not  time  to  build  a  tin  plate  factory  before 
the  election  came.  They  went  over  his  district  peddling  three 
cent  tin  cups  at  ten  and  fifteen  cents,  telling  the  people  now  that 
the  tariff  on  tin  plate  had  come  the  people  had  better  buy  their 
tin  cups  at  ten  and  fifteen  cents,  for  they  were  going  to  cost 
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tv\-entY-five  or  tliirtv  cents  as  soon  as  tliev  got  their  factory 
started.     (Applause.) 

They  beat  William  McKinley  then,  and  that  made  him  Presi- 
dent in  1897.     (Applause.) 

It  may  be,  my  friends,  that  in  their  attempt  to  beat  the  Eepub- 
lican  party  now  by  deception,  they  are  building  for  the  eternal 
glory  of  the  Eepublican  party  in  the  future  as  well  as  this  fall. 
(Applause.) 

A    POLITICAL    CAXARD. 

We  have  the  same  situation  now.  Here  are  some  laws.  What 
is  the  object  of  them  ?  Merely  to  give  you  a  definite,  fair,  uniform 
and  equal  s^'stem  of  taxation,  to  take  off  the  State  tax  of  nearly 
180,000  a  year  from  your  shoulders  here.  That  was  the  object 
of  the  law.  and  a  good  object  you  will  admit.  But  then  they  come 
around  and  say  to  you  that  was  not  the  object;  the  object  is  to 
build  up  a  political  machine.  That  is  what  they  say,  that 
''Dawson  and  White"  are  trying  to  build  up  a  political  machine. 

I  want  to  answer  that  right  now.  Some  of  the  best  friends  I 
have  on  earth  live  in  Wheeling  and  they  believe  in  me. 

They  know  and  everybody  else  knows  that  the  only  man  who 
has  the  appointment  of  a  Tax  Commissioner  is  the  present  gover- 
nor, and  that  he  doesn't  know  and  that  you  don't  know  and  that 
nobody  else  knows  who  the  Tax  Commissioner  will  be.  But  he 
will  be  appointed  and  he  will  be  appointed  with  the  best  inter- 
ests of  the  people  at  heart.  That  man  will  appoint  the  assessors 
who  will  value  your  real  estate  in  1905,  and  those  gentlemen 
will  commence  their  work  and  be  out  of  office  in  August.  1905. 
They  are  then  done  with  the  political  machine !  And  what  would 
you  want  with  a  machine  to  assess  taxes?  If  I  want  a  political 
machine,  as  I  said  last  night  facetiously  but  truthfully,  give  me 
the  machine  that  appoints  the  postmasters ;  don't  give  me  the 
machine  that  assesses  people  and  their  property  and  starts  them 
to  kicking. 

I  want  to  say  that  Senator  Scott  has  no  truer  or  more  devoted 
follower  than  I  am.     (Applause.) 

I  never  was  in  my  inmost  soul,  nor  out  of  that  soul  nor  any- 
where else,  a  candidate  for  United  States  senator  to  succeed  Sen- 
ator Scott  or  Senator  Elkins.  (Api»lause.)  I  am  the  governor 
of  ^^'est  Virginia,  doing  the  very  best  I  know  how  under  my  oath 
of  office  for  the  people  who  gave  me  that  high  honor,  and  I  have 
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no  other  purpose  in  view.  Possibly  these  charges  are  intended 
to  cause  somebody  to  vote  against  the  Kepublican  ticket  on  my 
personality.  Don't  do  it,  boys,  because  I  am  not  asking  you  for 
anything,  and  when  I  do  ask  you  I  will  ask  you  in  unmistakable 
English,  and  you  will  know  right  where  I  am. 

TIMBER  AND  OIL  TAXED. 

"The  new  laws  don't  tax  timber  and  oil !"  Senator  Davis  says 
you  don't  tax  oil.  Is  it  not  true  that  the  Standard  Oil  Company 
is  threatening  to  remove  its  workingmen  from  the  State  of  West 
Virginia  because  of  oil  legislation?  The  Democratic  newspapers 
stated  they  were  going  to  do  it.  If  that  were  true  that  wouldn't 
look  as  though  we  were  legislating  in  the  interest  of  the  Stand- 
ard Oil  Company.  They  are  not  going  to  remove  from  West  Vir- 
ginia. Why?  Because  we  produce  the  best  oil  in  the  world  and 
it  pays  them  to  stay  here.  We  are  going  to  tax  them  just  the 
same  way  that  we  tax  everybody  else,  and  they  must  pay  just  as 
much  tax  on  their  property  as  anybody  else.  We  are  going  to 
treat  them  fairly  and  they  are  going  to  treat  us  fairly.  They 
are  a  fair  corporation  when  it  comes  to  paying  their  taxes.  I 
want  to  say  that  as  Governor  of  this  State.  They  are  like  any 
other  corporation;  they  don't  want  to  pay  any  more  than  they 
have  to,  but  when  a  law  says  they  have  to  they  come  right  up 
and  pay  their  taxes. 

Did  you  ever  read  section  39  of  chapter  4  of  these  acts?  It  pro- 
vides that  freehold  estates  in  coal,  oil,  gas,  ore,  limestone  or  other 
minerals  in  and  under  the  land  or  of  the  timber  thereon  shall  be 
assessed  at  their  true  and  actual  values  whenever  any  person 
becomes  the  owner  of  the  surface  and  another  or  others  the  own- 
ers of  the  mineral  or  timber  interests. 

The  governor  then  quoted  an  interview  with  General  Curtin, 
the  great  lumber  producer,  in  which  he  stated  that  their  com- 
pany had  purchased  30,000  acres  of  coal  and  timber  land,  and 
that  the  new  law  would  i)robably  increase  the  taxable  value  of 
the  same  but  that  this  would  undoubtedly  decrease  the  taxes  that 
the  smaller  property  owners  would  have  to  pay  in  that  section. 
He  would  rather  see  Republican  success  than  a  Democratic  vic- 
tory, which  would  cut  the  value  of  his  property  in  t«'0. 

Mr.  White  then  discussed  several  of  the  objections  and  stated 
that  it  would  be  five  years  since  the  last  reassessment  of  real 
estate  was  made  when  the  new  assessment  went  into  eifect.    He 
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did  not  think  this  was  too  often  for  a  growing  State  under  Re- 
publican prosperity. 

The  entire  campaign  of  Democracy  is  one  of  falsification  and 
misrepresentation ;  they  offer  you  absolutely  nothing ;  they  prom- 
ise you  not  a  single  reform ;  they  do  not  breathe  a  word  of  sym- 
pathy for  or  hope  for  any  reduction  in  taxation ;  they  are  simply 
''Good  Lord,  good  devil"  to  anybody  and  everybody,  and  please 
let  us  into  the  offices  and  you  take  the  chances.     (Applause.) 

THE  REPUBLICAN  RECORD, 

The  governor  then  took  up  the  record  of  the  Republican  admin- 
istration in  this  State  for  the  past  seven  years.  He  showed  that 
the  distribution  of  the  general  school  fund  averaged  |90,000  a 
year  more  under  the  seven  years  of  Republican  administration 
than  under  the  last  seven  years  of  Democratic  administration. 
He  showed  that  the  receipts  on  the  twelve  principal  items  of 
revenue  of  the  State  in  every  item  showed  large  annual  average 
gains  for  the  seven  years  of  Republican  administration  as  con- 
trasted with  the  last  seven  years  of  Democratic  administration. 
In  license  charter  taxes  alone  the  aggregate  gain  for  seven  years 
was  nearly  a  million  and  a  quarter  dollars.  The  total  gain  in  all 
twelve  items  was  over  $3,190,000. 

He  showed  that  in  the  seven  years  of  Republican  administra- 
tion, seven  new  State  institutions  had  been  founded,  including 
the  three  miners'  hospitals,  the  Keyser  preparatory  branch  of  the 
Universitv,  the  Asvlum  for  Incurables,  the  Industrial  Home  for 
Girls  and  the  Capitol  Annex. 

In  the  last  eight  years  of  the  Democratic  administration  they 
expended  on  new  public  buildings  and  grounds,  and  for  construc- 
tion, repairs,  etc.,  $866,983.  During  the  eight  years  of  Republi- 
can administration  we  have  expended  for  the  same  purposes 
$1,797,369.  He  then  enumerated  the  large  number  of  public 
buildings  erected  at  the  University,  penitentiary,  asylums,  reform 
schools,  normal  schools  and  other  institutions. 

He  showed  the  condition  of  the  treasury  at  the  close  of  the  last 
fiscal  year  of  the  Democratic  party,  and  how  the  apparent  bal- 
ance they  showed  of  $238,980  in  the  State  fund  was  not  a  real 
balance,  because  there  were  deficiencies  aggregating  $238,140  that 
had  to  be  paid  by  Republican  administrations.  The  balance 
sheet  of  the  State  for  the  last  fiscal  year,  making  allowance  for 
these  Democratic  deficiencies,  showed  a  difference  in  favor  of  the 
Republican  administration  in  seven  years  of  over  $1,000,000. 
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He  spoke  of  the  eflSciency  with  which  the  public  institutions 
were  conducted  by  their  various  executive  heads,  and  the  splendid 
work  they  were  all  doing.  He  claimed  that  they  were  never  more 
economically  and  efficiently  administered,  and  courted  tlic  fullest 
investigation. 

He  closed  with  a  glowing  eulogy  of  Mr.  Dawson's  capacity 
and  fitness  for  the  high  office  of  governor  and  urged  his  election 
in  the  interest  of  the  taxpayers  of  the  State,  and  of  the  continua- 
tion of  efficient  State  government. 


THANKSGIVING  PROCLAMATION,  1004. 


thanksgiving  proclamation  :   hv  the  governor. 


Whereas,  The  President  of  the  United  States,  in  accordance  with 
custom,  has  issued  his  proclamation  appointing  and  sotting  apart 
a  day  of  festival  and  thanksgiving  to  be  observed  by  all  the  ])eoj)le 
of  the  United  States;  now,  therefore,  I,  Albert  B.  White,  Gover- 
nor of  the  State  of  West  Virginia,  do  hereby  j)roclam  and  desig- 
nate Thursday,  November  24,  as  Thanksgiving  Day  to  be  so 
observed  by  the  citizens  of  West  Virginia.  On  tiiat  date  the 
people  are  requested  to  cease  from  their  ordinary  occupations  and 
to  assemble  in  their  various  places  of  worship  or  homes,  there 
to  devoutly  thank  the  Giver  of  All  Good  for  His  many  mercies 
and  blessings  conferred  upon  us  as  a  Nation,  as  a  Commonwealth 
and  as  individuals,  and  to  beseech  a  continuance  of  God's  favors 
upon  us. 

As  one  of  the  sisterhood  of  States  of  this  great  country  West 
Virginia  has  been  favored  greatly  during  the  past  year.  Our 
material  development  has  continued  and  expanded ;  our  husband- 
men have  been  rewarded  with  bounteous  crops;  wo  have  been 
spared  from  pestilence  and  great  disasters ;  our  people  have  been 
contented,  happy  and  prosperous,  and  each  and  all  have  abundant 
reason  to  feel  gratitude  and  to  abound  in  the  spirit  of  thanks- 
giving. W^e  have  been  more  generously  favored  than  some  other 
sections   of   our  great  country  and   should   be   correspondingly 

grateful. 

Never  were  religious,  educational,  and  benevolent  institutions 
of  our  State  doing  as  great  and  beneficent  work  as  at  present. 
The  uplifting  influences  of  our  communities  were  never  more 
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active  and  their  results  more  marked.    Tlie  future  is  bright  with 
promise  and  West  Virginians  are  full  of  hope  and  courage. 

Under  these  circumstances  this  annual  festival  and  day  of 
praise  should  be  even  more  generally  observed  than  on  any  similar 
anniversary. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  at  the 
city  of  Charleston  on  this  the  eighth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  four,  and  of 
the  State  the  forty-second. 

[seal.-]  Albert  B.  White^ 

By  the  Governor: 

Wm.  M.  O.  Dawson^ 
Secretary  of  State. 


SLOT  MACHINE  CASES. 


ACTION   TAKEN   IN   REGARD  TO   JOHN   S.    FARR.   OF   HUNTINGTON. 


State  of  West  Virginia.    • 

executive  chamber. 

Charleston^  November^  19,  1904. 
In  re  John  S.  Farr, 

On  Petition  for  Remission  of  line  and  jail  sentence. 

The  petitioner  was  convicted  in  the  Criminal  Court  of  Cabell 
county,  of  a  misdemeanor,  (running  slot  machine)  and  at  the 
September  term,  1904,  of  said  Court  judgment  was  thereupon 
entered  against  him  for  one  hundred  dollars  fine  and  cost  of  the 
proceedings,  and  a  sentence  of  two  months'  imprisonment  in  the 
count V  iail  of  Cabell  countv. 

The  West  Virginia  Pardon  Board  at  its  session  held  November 
11,  1904,  unanimously  recommended  the  pardon  of  the  petitioner 
and  the  remission  of  the  fine  imposed.  The  opinion  of  the  Board 
is  as  follows: 

"At  the  November  term,  1903,  of  the  Criminal  court  of  Cabell 
county,  John  S.  Farr  was  indicted  by  the  Grand  Jury  under  Sec- 
tion 1.  Chapter  1.51,  of  the  Code  of  West  Virginia,  for  operating 
a  slot  machine.  Several  indictments  were  found  against  him; 
subsequently  he  was  tried  upon  one  of  said  indictments  by  the 
Criminal  court  of  that  county  and  was  found  guilty,  and  judg- 
ment was  rendered  against  him.    He  applied  for  and  obtained  a 
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writ  of  error  to  the  Circuit  court  of  Cabell  county,  and  the 
remaining  cases  against  liim  were  continued  pending  tiie  hear- 
ing before  the  Circuit  court.  On  the  19th  day  of  December,  1903, 
the  Circuit  court  passed  upon  the  writ  of  error  from  the  Criminal 
court  and  reversed  said  judgment  and  the  conviction  thereunder 
and  quashed  said  indictment,  upon  the  grounds  that  the  operation 
of  a  slot  machine  was  not  a  violation  of  Section  1,  Chapter  1.51  of 
the  Code.  Thereupon  the  untried  indictments  in  the  Criminal 
court,  which  had  been  continued,  were  dismissed.  Judge  Doolittle, 
judge  of  the  Circuit  court  for  that  circuit,  having  advised  the 
grand  jury  in  other  counties,  and  having  expressed  his  opinion 
that  the  operation  of  a  slot  machine  was  not  a  violation  of  any 
law  of  the  State  of  West  Virginia ;  thereupon  the  said  Farr  con- 
tinued the  operation  of  slot  machines  in  Cabell  county  and  else- 
where:  that  at  the  January  term,  1904,  of  the  Criminal  court 
of  said  Cabell  county,  notwithstanding  the  decision  of  said  Cir- 
cuit court  aforesaid,  numerous  other  indictments  were  found 
against  the  said  Farr  for  the  operation  of  slot  machines  in 
Cabell  county,  which  indictments  were  continued  until  the  Aug- 
ust term,  1904,  of  the  said  Criminal  court.  In  the  meantime, 
upon  an  appeal  to  the  Supreme  Court  of  Appeals  of  the  State  of 
West  Virginia  from  a  judgment  of  the  Circuit  court  of  Harrison 
county,  convicting  one  Frank  Gaughan  of  having  violated  the 
law  in  the  operation  of  slot  machines,  it  was  held  by  the  Supreme 
Court  of  Appeals  of  this  State  that  the  operation  of  a  slot  ma- 
chine was  in  violation  of  the  statutes  of  the  State;  thus  revers- 
ing the  opinion  of  the  Circuit  court  of  Cabell  county,  and  which 
decision  of  the  Supreme  court  appears  to  be  the  first  decision  of 
said  court  upon  this  question.  But  after  the  judgment  and 
opinion  of  the  Supreme  court,  at  the  August  term,  1904.  of  the 
Criminal  court  of  Cabell  county,  the  said  Farr  was  tried  and 
convicted  upon  one  of  the  indictments  that  had  been  found 
against  him  at  the  previous  January  term,  1904,  and  a  judgment 
was  pronounced  against  him,  fining  him  one  hundred  dollars  and 
costs  and  sentencing  him  to  jail  for  two  months,  and  the  other 
indictments  against  him  were  continued.  The  said  Farr  insists 
that  immediately  upon  the  rendering  of  the  decision  in  the  case 
of  the  State  vs.  Gaughan  by  the  Supreme  Court  of  Appeals  of 
the  State  that  he  ceased  the  operation  of  slot  machines  in  the 
city  of  Huntington  and  the  county  of  Cabell,  and  has  not  since, 
and  is  not  now,  operating  the  same,  or  any  of  them  in  said 
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county.  It  is  alleged  by  the  prosecuting  attorney  of  said  county 
in  his  opposition  to  this  application  for  pardon  that  Farr  con- 
tinued the  operation  of  these  slot  machines  in  other  counties, 
especially  Mingo  county,  in  which  he  entered  into  an  agreement 
with  the  city  council  of  the  city  of  Williamson,  by  which  he  was 
permitted  for  the  sake  of  revenues  for  said  city  to  operate  said 
machines,  he  having  paid  the  city  of  Williamson  a  large  sum  of 
money  for  said  privilege.  In  this  connection  the  Board  is  of  the 
opinion  that  the  matter  of  running  slot  machines  in  Mingo 
county  is  a  question  for  the  State  and  prosecuting  attorney  of 
Mingo  county  to  consider,  and  is  not  a  question  that  the  Board 
can  consider  upon  this  application  for  pardon  of  a  case  tried  in 
Cabell  county.  It  is  not  contended  by  the  opposition  that  Farr 
continued  to  operate  slot  machines  in  Cabell  county  and  the  city 
of  Huntington  after  the  decision  of  the  Supreme  court.  The 
Board  having  subsequently  made  a  favorable  recommendation 
upon  the  case  of  Frank  Gaughan  from  Harrison  county,  on  the 
recommendation  of  the  prosecuting  attorney  and  newly  elected 
judge  of  said  county  and  circuit,  as  that  case  had  been  taken 
up  for  the  purpose  of  making  a  test  case  in  this  instance ;  and  as 
Chapter  151  did  not  mention  slot  machines  as  a  gambling  device 
and  as  the  judges  of  the  various  Circuit  courts  of  the  State  had 
held  different  oi)inions  as  to  the  operation  of  slot  machines  being 
a  violation  of  said  law,  and  as  the  opinion  of  Judge  Doolittle, 
the  judge  of  the  Circuit  court  of  Cabell  county,  the  highest 
authority  on  the  subject  in  that  circuit,  had  repeatedly  given 
out  his  opinion  both  in  his  decision  reversing  the  Criminal  court 
and  in  his  charges  to  the  grand  jury. — the  Board  can  well  see 
that  Farr  may  have  felt  justified  in  operating  the  slot  machines, 
honestly  believing  that  it  was  not  a  violation  of  law. 

^'Under  these  circumstances  the  Board  is  of  the  opinion  that 
the  said  John  S.  Farr  did  not  knowingly  violate  the  law  in 
Cabell  county,  and  therefore  we  recommend  to  the  Governor  that 
the  fine  of  one  hundred  dollars  imposed  against  him  be  remitted, 
and  that  he  be  pardoned  from  serving  the  sentence  of  two 
months  in  the  countv  iail  of  said  Cabell  countv. 

"This  case  was  submitted  together  with  the  cases  of  Watts  & 
Fry,  and  Campbell  &  Hanley,  at  the  session  of  the  Board  in 
October  last,  and  was  continued  by  agreement  of  the  applicants 
and  E.  E.  Williams,  prosecuting  attorney  of  Cabell  county,  un- 
til  the  present   special   session   of  the   Board,  with   the   under- 
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standing  that  the  judgment  would  not  be  enforced,  and  the  other 
indictments  pending  in  the  Criminal  court  of  Cabell  county 
against  this  defendant  and  others  would  not  be  pressed  iiniil  the 
Board  had  made  its  recommendation  in  these  cases.*' 

It  is  seldom  that  the  Executive  overrides  the  judgment  of  the 
Pardon  Board  in  misdemeanor  cases — certainly  is  this  true  of 
the  present  Executive,  where  the  case  has  been  as  thoroughly 
presented  as  this  one  has  been  and  the  entire  record  and  nil  law 
points  fully  set  out.  But,  owing  to  the  imiun-tance  of  this  mat- 
ter, I  have  given  the  case  very  careful  study  and  consideration 
and  especially  the  views  and  arguments  of  the  ju-osecuting  at- 
torney of  Cabell  county.  I  wish  to  congratulate  that  olliccr  and 
the  courts  in  having  succeeded  in  clearing  Cabell  county  of  the 
slot  machine  evil.  It  shows  what  fearless  and  diligent  prosecut- 
ing attorneys  can  do.  I  am  not  advised  as  to  whether  all  gam- 
bling slot  machines  have  been  abolished;  but  it  is  to  be  assumed 
that  they  have  been,  so  far  as  Cabell  county  is  concerned.  Any 
prosecutions  for  operating  gambling  slot  machines  in  Cabell 
county,  since  the  decision  of  the  Supreme  court  in  the  case  of 
Frank  Gaughan  from  Harrison  county,  will  have  my  cordial 
approval. 

My  attention  has  been  called  in  these  papers  to  the  fact  that 
gambling  slot  machines  are  running  in  Mingo  county  in  the  town 
of  Williamson,  A  paper  has  been  filed,  dated  November  7th, 
signed  by  the  mayor,  recorder  and  three  councilmen  of  the  town 
of  Williamson,  showing  that  the  -iirivilege"  (of  violating  the 
law)  has  been  paid  for  and  the  city  of  Williamson  has  received 
13200  for  said  privilege.  Now  the  question  of  who  is  guilty  in 
Mingo  county  does  not  concern  the  good  i)eoi)le  of  Cabell;  but, 
from  my  point  of  view,  the  blame  does  not  rest  alone  on  the 
owner  of  the  slot  machines,  but  also  upon  the  officers  of  the  law. 
I  deem  it  my  duty,  noAv  that  official  knowledge  has  come  to  me 
of  these  offenses,  to  urge  and  recommend  the  enforcement  of  the 
laws  by  the  court  and  the  prosecuting  attorney  of  Mingo  county. 
I  regret  thai;  the  Executive  has  so  little  real  power  in  the  enforce- 
ment of  the  laws. 

It  is  not  a  question  of  Mingo  county,  but  of  Cabell  county,  I 
am  called  upon  in  these  papers  to  decide.  It  is  not  a  question 
of  the  moral  character  of  the  gentleman  involved.  It  has  not 
been  so  long  since  church  grab-bags  and  national  lotteries  were 
abolished.    The  conscience  of  the  people  is  being  quickened  and 
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public  sentiment  being  developed  elsewhere  as  well  as  in  Cabell 
county.  That  courts  and  law  officers  are  responsive  to  this 
changed  sentiment  is  shown  in  Cabell  county  by  the  letter  filed 
in  this  case  by  ex-Judge  B.  D.  McGinnis,  from  which  I  quote: 

''For  six  years  I  was  judge  of  the  Criminal  court  of  Cabell 
county,  having  been  succeeded  in  such  office  by  Judge  Mathews. 
During  my  entire  administration  it  was  commonly  understood 
by  the  bar  and  bench  that  the  running  of  such  machines  violated 
no  law  of  this  State.  Mr.  E.  E.  Williams,  the  present  prosecutor, 
was  prosecuting  attorney  for  four  years  during  my  term  of  office, 
and  neither  he  nor  myself  sought  to  stop  the  running  of  these 
machines,  because  we  did  not  regard  it  violating  the  law." 

The  prosecuting  of  offenders  and  the  stopping  of  the  slot  ma- 
chine evil  in  Cabell  county  was  everlastingly  right  and  I  wish  to 
commend  the  legal  representatives  of  the  State  for  their  activity. 
But  is  it  not  a  fact  that  there  has  been  an  aroused  public  senti- 
ment; that  the  evil  had  existed  for  years;  that  the  courts  had 
permitted  it  by  their  construction  of  the  law  and  especially  so 
in  Cabell  county?  What  is  the  object  of  the  State  in  the  enforce- 
ment of  law,  especially  in  a  case  like  the  one  we  are  considering? 
Is  it  not  to  stop  the  violation?  Has  that  been  done?  If  so,  does 
it  please  or  gratify  any  one  that  some  person,  who  is  only  one 
of  hundreds  of  past  violators,  lie  in  jail  as  a  vindication  of  what 
has  now  been  declared  to  be  outraged  law.  when  such  violations 
have  been  constructively  permitted  and  even  held  by  the  Circuit 
Court  of  Cabell  county  not  to  be  violations? 

What  the  State  seeks  is  enforcement  of  the  law  as  now  con- 
strued and  settled.  It  does  not  seek  revenge.  The  slot  machines 
running  in  Mingo  county  or  elsewhere,  since  the  decision  of  the 
Supreme  court  in  the  Gaughan  case,  are  run  at  the  peril  of  those 
violating  the  laws  and  will  find  no  aider  or  abettor  in  the  present 
Executive.  But  the  cases  under  consideration  are  not  of  this 
character.  These  indictments  and  prosecutions  are  for  offences 
committed  after  the  decision  of  the  Circuit  court  of  Cabell 
county  holding  that  slot  machines  were  not  gambling  devices 
and  'before  the  decision  of  the  Supreme  court  holding  that  they 
are  gambling  devices.  Therefore,  the  Pardon  Board  recommends 
that  the  penalties  imposed  in  these  cases  be  abrogated.  The 
energy  and  activity  of  the  prosecuting  attorney  has  compelled  an 
obedience  to  the  decision  of  the  Supreme  court  in  Cabell  county, 
independent  of  whether  men  are  alleged  to  be  moral  or  immoral 
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in  their  views  as  to  gambling.  The  evil  has  been  stopped  and  its 
recurrence  will  be  prosecuted.  I  trust  that  no  decision  or  jinl*:- 
ment  of  mine  will  ever  be  held  to  encourage  gambling  or  Ix'ttiug 
in   any   form. 

But  I  cannot  bring  my  mind  to  the  conclusion  that  it  would 
be  fair  or  just  to  fine  and  imi)rison  men  in  Cabell  county  for  run- 
ning slot  machines  after  the  decision  of  the  Circuit  court  and 
hefore  the  decision  of  the  Supreme  court — I  mean  during  the  in- 
terval between  these  two  decision.  As  to  violations  in  any 
county  since  tlie  decision  of  the  Supreme  court  1  am  dearly  of 
opinion  that  such  violations  should  be  prosecuted  and  the  vio- 
lators punished.  These  remarks  may  not  all  be  germane  to  the 
particular  case  under  consideration,  but  they  are  pertinent  lo  an 
understanding  of  the  questions  involved,  as  I  view  them. 

In  accordance  with  the  recommendation  of  the  Pardon  Board, 
it  is  ordered  that  so  much  of  said  fine  as  is  payable  to  tlie  State 
and  has  not  been  so  paid,  be  and  the  same  is  hereby  remitted, 
and  said  John  S.  Farr  is  hereby  pardoned  and  relieved  from 
further  penalty  of  said  judgment,  including  jail  sentence,  except 

as  to  costs. 

It  is  further  ordered  that  a  copy  of  this  order  be  certified  to 
the  Clerk  of  the  Circuit  court  of  said  county,  with  directions 
that  said  fine  be  remitted  and  tlie  jail  sentence  revoked  accord- 
inglv. 

[SEAL.]  ^^LBERT   B.   Wh.TE,, 

By  the  Governor: 
Wm.  M.  O.  Dawson, 
Secretary  of  State. 


SECOND  BIENNIAL  MESSAGE 


of     governor     albert     B.     white,     to     THE     LEGISLATURE     OF     WEST 

VIRGINIA,   SESSION   OF    1905. 


To  the  Members  of  the  Senate  and  the  House  of  Delegates: 

Gentlemen  :-As  Governor  it  is  my  duty  to  place  before  you  a 
statement  of  the  financial  condition  of  the  State,  the  operations  o 
the  various  departments  and  institutions  of  the  ^ta  e  durmg  the 
biennial  period  just  closed,  and  to  make  such  ^^'^^^'f ''''''; ''^^J 
be  deemed  most  expedient  for  the  best  interests  of  the  Common- 
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wealth.  The  reports  of  the  various  executive  departments  and  bureaus, 
as  well  as  of  the  various  boards  of  administration,  have  been  printed 
for  your  information. 

GENERAL    CONDITIONS, 

The  notable  development  and  growth  in  industrial  and  other  lines 
have  continued  during  the  past  two  years  with  as  much  vigor  as  dur- 
ing the  preceeding  biennial  period.  Never,  in  the  history  of  the  State, 
were  the  general  conditions  of  our  people  more  prosperous,  or  was  the 
future  of  brighter  promise.  During  the  past  four  years  West  Vir- 
ginia has 'been  prominent  in  the  eyes  of  the  investing  public,  and  we 
have  reaped  a  generous  share  of  the  general  prosperity  of  the  country. 

In  growth  in  population,  in  increased  banking  facilities  and  resour- 
ces, in  the  building  and  opening  of  new  lines  of  railroad,  in  the  ex- 
pansion of  the  coal  industry,  in  the  large  number  of  new  industrial 
establishments,  in  the  development  of  our  agricultural  and  horticul- 
tural interests,  in  the  increased  production  of  natural  gas,  in  the  nu- 
merous new  glass  and  clay  working  factories,  in  the  prosperity  of  the 
lumber  industry,  in  the  increased  postal  and  express  receipts,  in  the 
greater  tonnage  on  our  railroads  and  water-ways,  in  the  rapid  gi'owth 
of  our  cities  and  towns, — in  all  ways  by  which  we  can  test  and  judge 
growth  and  development,  West  Virginia  has  made  a  remarkable  record 
during  the  past  two  years.  There  is  no  limit  to  our  ambition  and 
growth  as  a  Commonwealth,  owing  to  our  great  natural  resources,  the 
abundance  of  capital,  and  the  thrift  and  energy  of  our  people. 

the  GROWTH  OF  STATE  INSTITUTIONS. 

Our  state,  in  its  public  schools,  institutions  of  higher  learning, 
penal,  correctional,  benevolent,  and  humane  institutions,  has  been 
keeping  step  with  the  growth  in  population  and  development  in  ma- 
terial affairs.  We  now  have  twenty-eight  boards  of  administration 
and  three  boards  of  commissioners.  Including  the  Capitol  buildings 
and  mansion,  as  one  of  the  number,  there  are  twenty-tw^o  public  in- 
stitutions. Eight  new  public  institutions  have  been  created  since 
1895.  During  the  past  four  years  more  than  a  score  of  public  build- 
ings have  been  erected  by  the  State,  some  of  them  like  the  Capitol 
Annex,  State  University  Library,  West  Virginia  Asylum,  etc.,  in- 
volving large  expenditures,  at  a  total  cost  of  many  hundreds  of  thous- 
ands of  dollars.  The  demands  on  all  of  our  older  public  institutions 
and  on  the  new  ones  have  grown  more  rapidly  in  the  past  four  years 
than  in  any  other  quadrennial  period  of  the  State.  This  has  been 
reflected  in  the  greatly  increased  appropriations,  which  have  been 
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made  possible  by  the  greatly  increased  receipts.  These  receipts, 
moreover,  were  not  secured  by  increasing  the  direct  tax  rates.  The  tax 
duplicate  has  shown  but  little  growth  in  personal  property  during  this 
period,  while  land  values  have  necessarily  remained,  since  the  revalu- 
ation of  1900,  practically  the  same.  But  by  wise  legislation  as  to 
charter  and  license  taxes,  by  strict  attention  to  business  by  the 
fiscal  officers  of  the  State,  by  close  collections  and  interest  earnings, 
etc.,  the  gross  receipts  of  the  State  Fund  for  the  four  years  of  1901 
to  1904  reached  $7,091,139.06  as  against  $5,138,135.45  for  the. pre- 
ceding four  years,  and  $4,486,742.30  for  the  four  years  of  1893  to 
1896. 

FINANCIAL    CONDITION    OF    THE    STATE, 

The  financial  condition  of  the  State  is  good.  Our  public  insti- 
tutions and  the  departments  of  State  government  have  been  managed 
with  fidelity  and  efficiency.  We  have  no  State  debt.  Notwithstanding 
the  large  appropriations  there  was  a  healthy  balance  in  the  State 
treasury  at  the  end  of  the  biennial  period.  For  a  detailed  state- 
ment of  the  financial  operations  of  the  State  I  refer  you  to  the  bien- 
nial reports  of  the  Auditor  and  Treasurer. 

At  the  close  of  the  fiscal  year  ended  September  30th,  1904,  tho 
balances  in  the  treasury  to  the  credit  of  the  different  State  funds 
were  as  follows: 

state   Fund    iF238.192  43 

General   School   Fund    419,057  19 

The  School   Fund    (uninvested) 6.467  39 

Total  cash  balance  in  treasury $603,717  01 

THE  INVESTED  SCHOOL  FUND. 

The  cash  balance  on  hand  to  the  credit  of  "The  School  Fund" 
(the  permanent  or  invested  fund, popularly  known  as  the  "IiTediu-ible 
School  Fund,"  now  constitutionally  limited  to  $1,000,000)  on  Sep- 
tember 30,  1902,  was  $387,355.06,  of  which  amount  $106,255,00 
was  in  excess  of  the  one  million  limit  fixed  by  the  constitutionnl 
amendment  adopted  in  1902.  This  excess  will  have  been  distributed 
in  three  annual  payments  to  the  distributable  school  fund,  the  last 
payment  being  made  this  year.  The  Board  of  the  School  Fund  have 
invested  about  $300,000  of  these  funds  in  interest  bearing  securi- 
ties during  the  last  biennial  period,  and  for  the  quadrennial  period 
have  invested  in  such  securities  over  $700,000.  This  is  a  considerable 
banking  business  of  itself.  Practically  the  entire  irreducible  or  per- 
manent school  fund  is  now  invested.    To  the  cash  balance  m  the  treas- 
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ury  October  1,  1904,  of  $663,717.01,  shown  above,  should  be  added  the 
invested  irreducible  school  fund  of  $1,030,300.00,  making  a  grand 
total  of  resources  of  $1,694,017.01.  The  sum  of  $36,767.39  will  be 
distributed  from  the  irreducible  fund  this  Spring,  bringing  "The 
School  Fund"  down  to  $1,000,000,  all  of  which  is  invested  and  will 
produce  nearly  $50,000  of  revenue  annually  for  the  distributable  or 
"General  School  Fund." 

balance  sheet  DECEMBER  31,  1904. 

The  balance  sheet  at  close  of  business  December  31,  1904,  was  as 
follows : 

state  Fund   $    17S,23S  14 


o 


General    School    Fund    226,921 

The  School  Fund,  uninvested 6,467  39 

The  School  Fund,  invested 1,030,300  00 

Grand   Total    invested   and   cash    balances .$1,441,027  25 

A  GOOD   SURPLUS. 

I  felt  it  to  be  my  duty  to  veto  or  strike  out  certain  appropriations 
made  by  the  Legislature  of  1903,  to  an  amount  approximating  one 
hundred  and  fifty  thousand  dollars,  which  enabled  us  to  carry  a  good 
cash  balance  on  hand  at  the  end  of  the  fiscal  year  1903,  as  well  as  at 
the  close  of  the  biennial  period.  By  taking  an  inventory  of  those  un- 
expended appropriations,  which  will  be  called  for,  and  of  the  probable 
receipts  due,  the  real  "surplus"  on  January  1,  1905,  may  be  safely 
figured  at  a  quarter  of  a  million  dollars,  though  the  cash  balance  to 
the  credit  of  the  "State  Fund"  on  that  date  may  not  show  that  amount 
in  money  on  hand.  The  "surplus"  has  to  be  estimated  from  data  in 
the  Auditor's  ofSce  and  is  not  necessarily  all  cash  in  hand  on  a  given 
date.  It  is  a  source  of  gratification  that  your  present  executive  officers 
are  enabled  to  point  to  a  record  of  financial  achievement,  which,  in 
point  of  revenues,  expenditures  and  cash  balances,  has  never  been 
equalled  in  the  history  of  our  State.  There  are  few  deficiencies  of  any 
kind  to  be  appropriated  for  this  year.  Notwithstanding  the  heavj 
appropriations  for  new  buildings  and  administration  there  has  been 
no  time  when  the  State  treasury  has  been  w^ithout  ample  funds  to 
meet  every  legitimate  demand  upon  it.  The  largest  distributable 
school  fund  in  the  history  of  the  State  was  that  of  last  year,  when  it 
reached  the  sum  of  $540,483.23.  This  fund  four  years  ago  was  $422,- 
169.81,  and  has  increased  each  year  since,  breaking  the  "high-  water 
mark"  each  year  by  being  the  largest  distributable  fund  in  the  history 
of  the  State. 


T 
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treasurek"s  keport. 

The  biennial  report  of  the  State  Treasurer  gives  in  tabular  form 
the  operations  of  that  department.  The  written  report,  though  deal- 
ing with  dry  figures,  is  interesting  and  contains  valuable  suggestions. 
The  recommendation  as  to  reducing  the  number  of  State  l)ank  de- 
positories to  twenty-five  is  an  excellent  one  and  I  endorse  it.  In 
this  connection  it  is  suggested  by  some  that,  as  two-thirds  of  tlie 
banking  done  in  this  State  is  by  the  State  banks,  preference  should 
be  shown  the  latter  in  creating  depositories,  just  as  the  National 
government  favors  the  National  banks.  The  banks  operating  under 
the  kws  of  this  State  and  supervised  by  the  State  it  is  contended 
should  have  the  State's  preference,  other  things  being  equal. 

auditor's  report. 

The  report  of  the  operations  of  this  important  department  of  the 
State  government  is  full  of  "facts  and  figures,"  as  well  as  pertinent 
suggestions  and  recommendations. 

insurance  department. 

As  two  years  ago,  the  report  of  the  insurance  department  and  ac- 
companying tables  are  issued  as  a  separate  document.  From  this  re- 
port a  few  facts  and  suggestions  will  be  briefly  noted.  The  losses 
paid  in  indemnity  to  the  policy-holders  in  this  State  for  all  classes  of 
insurance  during  the  biennial  period  were  as  follows :  on  fire,  $1,- 
190,508.17;  on  life,  $1,058,080.69;  on  assessment  and  miscellaneous, 
$251,583.73.  The  premiums  of  all  kinds  paid  in  that  time  were  $7,- 
331,257.79.  The  excellent  supervision  of  the  classes  of  companies  ad- 
mitted to  business  in  this  State  is  shown  by  the  fact  that  not  a  single 
fire   insurance  company  has  failed  in  that   time. 

The  necessity  of  a  revision  and  adjustment  of  the  insurance  laws 
is  presented  with  great  force.  Among  the  changes  suggested  are 
those  to  change  the  tax  laws  so  that  taxes  will  be  assessed  in  the  form 
of  a  license  on  the  gross  premiums  collected  at  the  rate  of  $2.00  per 
hundred  dollars.  This  method  will  increase  the  revenues  $15,000  a 
year,  which  would  grow,  and  the  method  is  equitable. 

A  law  regulating  reinsurance  is  urged.  Life,  accident  and  fra- 
ternal insurance  companies  should  be  more  strictly  defined.  The  need 
of  laws  to  place  fraternal  insurance  on  a  sound  basis  is  cogently 
argued.  Also  laws  as  to  accident  companies  are  imperatively  needed, 
especially  as  to  capitalization  and  assets.  An  annual  publication  of 
the  report  of  the  insurance  business  of  the  State  is  urged. 
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The  suggestions  made  are  commended  to  the  careful  consideration 
of  the  Legislature, 

A  NEW  FEATURE. 

A  new  feature  of  the  Auditor's  report  is  the  result  of  the  in- 
spections made  by  him  of  the  accounts  of  the  various  State  institu- 
tions, as  required  by  section  8  of  chapter  one  of  the  Acts  of  1903.  These 
reports  will  be  found  of  great  value  to  the  Legislature  in  making  up 
the  annual  budget  of  appropriations,  and  contain  valuable  suggest- 
ions. 

KECOMMENDATIONS, 

The  review  of  the  work  of  the  Auditor's  ofl&ce  is  an  intelligent  pre- 
sentation of  the  fiscal  affairs  of  the  State  and  the  tables  accompany- 
ing are  a  mine  of  information.  He  renews  his  recommendation  for  a 
State  railroad  map;  advises  changing  the  law  as  to  annual  sale  of 
delinquent  lands,  passed  in  1901,  so  as  to  give  more  time  for  in- 
spection of  the  lists;  asks  for  a  safe-deposit  safe  for  securities;  calls 
attention  to  the  insufficiency  of  criminal  charges  appropriations  and 
those  for  support  of  lunatics  in  jail;  requests  that  a  law  be  passed 
strictly  regulating  court  stenographers'  fees;  explains  the  falling  off 
in  interest  on  bank  deposits;  deplores  the  practice  of  a  multiplicity 
of  items  in  appropriations:  recommends  the  reduction  in  numbers  of 
State  depositories  to  twenty-five;  asks  for  additional  clerical  help. 

In  explanation  of  his  table  of  estimated  receipts  and  expenditures 
for  the  next  two  years,  the  Auditor  states  that  while,  owing  to  the 
new  laws,  the  estimate  for  receipts  is  somewhat  a  matter  of  specu- 
lation, yet  he  believes  the  figures  given  will  be  found  to  be  quite  con- 
servative. After  a  careful  study  of  the  same  I  believe  the  estimates 
are  fully  within  the  lines  of  conservatism, 

CORPORATIONS, 

The  Auditor  precedes  his  discussion  of  the  corporation  laws  of 
the  State  by  two  tables  showing  the  number  of  resident  domestic,  non- 
resident domestic  and  foreign  corporations  chartered  and  admitted 
in  the  fiscal  years  of  1903  and  1904,  and  the  initial  license  taxes 
paid  by  the  first  two  classes.  The  accompanying  table  shows  the  re- 
ceipts of  the  license  taxes  on  the  corporations  from  all 
sources  for  1903  and  1904,  The  receipts  of  the  Dawson 
corporation  law  in  1903  were  $386,486.66,  and  in  1904,  $337,- 
451.11.  The  falling  off  in  initial  taxes  of  domestic  resident  corpora- 
tions in  1904,  as  compared  with  1903,  was  $5,815.29,  and  the  falling 
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off  of  initial  taxes  of  non-resident  corporations  in  1904,  as  com- 
pared with  1903,  was  $22,354.60,  or  a  total  of  the  two  classes  of  $28,- 
069.89.  The  number  of  resident  corporations  chartered  fell  from 
791  to  570,  and  of  non-resident  from  450  to  216.  These  figures  are 
full  of  significance  and  the  Auditor  tells  us  some  of  the  causes.  It 
may  be  summed  up  in  one  word — competition.  The  changes  in  the 
corporation  kws  of  Ohio,  Delaware,  Maine,  New  York  and  Massa- 
chusetts and  the  liberal  laws  of  New  Jersey,  and  yet  more  liberal  ones 
of  Arizona  and  South  Dakota,  have  materially  affected  the  chartering 
of  non-resident  corporations  by  this  State  and  care  is  needed  to  hold 
those  that  we  have  and  to  get  even  a  decreasing  number  of  new  ones. 
The  Auditor  predicts  a  further  falling  off  in  receipts  in  1905. 

He  makes  a  suggestion  as  to  the  assessing  of  license  taxes  on 
charters  of  resident  corporations,  which,  by  better  classification  and 
slight  increases,  will  more  nearly  approximate  the  schedule  for  non- 
resident corporations.  Such  a  law  would  increase  the  revenues  from 
this  source  and  would  prevent  so  heavy  a  falling  off  in  total  receipts 
from  taxes  under  the  general  corporation  license  tax  laws.  He  also 
recommends  an  amendment  as  to  foreign  corporations  authorized  to 
do  business  in  West  Virginia,  as  to  the  time  and  method  of  assess- 
ing their  taxes. 

THE    CORPORATION    SUITS. 

I  heartily  indorse  the  observations  of  the  Auditor  as  to  the  pro- 
ceedings instituted  in  the  circuit  court  of  Kanawha  county  under  the 
provisions  of  chapter  four  of  the  Acts  of  1903.  This  act,  known  as 
the  "House  Cleaning  Act,"  was  approved  by  me  upon  a  misunder- 
standing of  the  scope  of  its  provisions.  This  suit  was  brought  to  for- 
feit the  charters  and  privileges  of  certain  corporations  delinquent  for 
non-payment  of  license  taxes  "or  in  failing  to  comply  with  any  other 
provision  of  the  laws  of  this  State."  There  were  a  large  number  of 
corporations  certified  for  non-payment  of  taxes.  These  corporations 
were  "dead  wood,"  as  the  Auditor  expresses  it,  on  the  records. 
Several  thousands  of  other  corporations,  however,  were  included  in 
the  suit  to  have  their  charters  forfeited  for  failures  to  file  organiza- 
tion and  other  reports,  by-laws,  maps  and  profiles,  etc.  Some  of 
these  corporations  are  prompt-paying  and  "live"  corporations,  while 
some,  moreover,  are  not  amenable  to  the  provisions  of  the  general 

corporation  law. 

The  Attorney  General,  without  consulting  the  Governor  and  with- 
out his  knowledge,  brought  suit  against  about  twelve  thousand  cor- 
porations for  the  forfeiture  of  their  charters.     So  far  as  the  law 
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seeks  to  forfeit  the  charters  of  corporations  which  are  delinquent  in 
the  payment  of  taxes,  the  act  has  my  approval.  But  I  am  clearly  of 
the  opinion  that  the  law  seeks  to  do  some  things  that  are  against 
public  policy  in  the  first  place,  and  which  to  my  mind  are  clearly 
unconstitutional  as  well.  I  do  not  believe  that  the  Legislature  ever 
intended  that  the  charter  of  any  corporation  should  be  forfeited  be- 
cause of  the  non-filing  of  a  power  of  attorney,  or  for  failure  to 
notify  the  State  officials  of  change  of  officers,  or  for  such  offenses 
as  are  properly  punishable  by  a  fine.  Certainly  such  proceedings 
should  not  be  had  until  after  the  corporation  has  been  notified  of  its 
delinquency  and  had  a  reasonable  opportunity  to  comply. 

I  recommend  to  the  Legislature  the  immediate  repeal  of  the  law. 
Also  I  recommend  that  the  Legislature  by  resolution  direct  the  At- 
torney General  to  withdraw  the  suit  instituted  in  the  circuit  court  of 
Kanawha  county,  without  prejudice  to  the  corporations.  In  my 
judgment  tlie  suit  against  several  thousand  of  these  corporations 
should  not  have  been  brought  in  its  present  shape,  and  the  latv 
itself  is  oppressive  and  bad,  if  not  clearly  unconstitutional.  Prompt 
action  by  the  Legislature  will  save  further  expense  in  a  suit  that  is, 
in  my  opinion,  sure  to  prove  ineffective  as  well  as  detrimental  to 
the  interests  of  the   State. 

I  would  not  seek  to  amend  the  present  Act,  as  the  Auditor  recom- 
mends, but  repeal  it  in  toto  and  start  over  again  with  a  new  act,  pro- 
viding for  forfeiture  proceedings  for  those  corporations  delinquent 
for  non-payment  of  taxes,  and  requiring  notices  to  be  sent  by  the 
proper  State  officer  to  those  corporations  which  fail  to  make  the  re- 
ports required  by  law.  Such  reports  should  be  called  for  and  made 
at  stated  periods.  Penalties  for  not  sending  the  reports,  etc.,  should 
be  enacted,  including  forfeiture  of  charter  as  the  last  resort,  when 
other  reasonable  efforts  to  require  compliance  with  the  laws  have 
been  made  and  failed. 

The  Secretary  of  State,  also,  in  his  report,  makes  some  valuable 
suggestions  as  to  this  matter  and  discusses  the  subject  intelligently. 

TAX    COilMISSIOX    MEASURES. 

The  Legislature  of  1901  authorized  the  appointment  by  the  in- 
coming Governor  of  a  Tax  Commission  to  consider  what  changes 
were  required  in  the  tax  assessment  or  revenue  laws  of  this  State  to 
equalize  taxation,  to  reach  property,  firms,  persons  and  corporations 
not  now  bearing  their  just  proportion  of  the  burdens  of  taxation,  to 
raise  tlie  necessary  amount  of  revenue  with  the  least  possible  burden 
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upon  the  people  and  property  of  the  State,  and  to  secure  a  proper 
disbursement  of  the  same.  The  reports  of  this  commission,  with 
recommendations  and  accompanying  bills,  were  laid  by  me  before  the 
regular  session  of  the  Legislature  of  1903,  and  their  consideration 
requested.  The  regular  session  of  1903  adjourned,  however,  with- 
out having  taken  any  action  on  the  reports  and  accompanying  bills. 

NEW  TAX  LAWS  ENACTED. 

The  discussion  of  the  proposed  measures  became  general  through- 
out the  State,  and  much  interest  in  the  subject  of  a  bettor  system 
of  taxation  was  aroused.  On  July  26th,  1904,  the  Legislature  was 
convened  in  extraordinary  session  for  the  purpose  of  considering 
the  bills  prepared  by  the  commission,  appointed  by  authority  of  the 
Legislature  of  1901,  and  any  amendments  thereto,  and  also  other 
bills  relating  to  the  assessment,  collection  and  disbursement  of  taxes 
and  other  revenues.  At  this  special  session  twonty-one  bills  were 
enacted  into  law,  and  others  carried  over  for  the  consideration  of  this 
regular  session  of  the  Legislature. 

purposes  of  the  new  laws. 

The  main  purposes  of  the  new  tax  laws,  as  passed  at  the  special 
session  of  1904,  were  in  harmony  with  the  principles  underlying  the 
Tax  Commission's  report,  namely,  to  provide  for  the  abolition  of 
direct  State  taxes  as  far  as  possible;  to  raise  the  needed  State  revenues 
by  license  and  privilege  taxes,  fees  and  other  indirect  methods  of  tax- 
ation; to  assess  property  of  all  kinds,  corporate  and  private,  real  es- 
tate and  personal,  by  one  standard  of  value,  namely,  its  real  or  actual 
value,  in  order  that  there  may  be  uniformity  and  honesty  in  valuations 
of  similar  property  throughout  the  State;  and,  as  a  result,  to  se- 
cure a  great  reduction  in  the  rates  of  taxation  for  county,  school 
and  municipal  purposes.  It  is  not  claimed  that  these  laws  passed  in 
the  summer  of  1904  are  perfect  in  all  details,  but  it  is  claimed  that 
the  principles  underlying  them  are  economically  sound,  that  they 
are  based  upon  the  best  experience  of  other  States,  and  that  they  will 
bring  about  a  more  just  and  equitable  distribution  of  the  burdens  of 
taxation  without  doing  injustice  to  any  class  of  property.  Supple- 
mental legislation  is  needed,  and  improvements  can  be  made  in  some 
of  the  la^s  passed,  by  more  clearly  defining  and  strengthening  them 
in  several  particulars. 

ABOLITION  or  ALL  STATE  TAXES. 

The  Legislature  of  1904  has  provided  for  the  extinguishment  of 
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all  direct  taxes  for  the  support  of  the  State  government  after  IDOG. 
In  1907  the  only  direct  tax  levied  by  the  State  will  be  five  cents  on 
the  one  hundred  dollars  of  valuation  for  State  school  purposes.  The 
present  direct  State  taxes  are  thirty-five  cents  on  the  one  hundred  dol- 
lars of  valuation;  of  which  twenty-five  cents  are  for  general  State 
purposes,  and  ten  cents  for  school  purposes.  The  new  laws  are  use- 
ful steps  in  the  right  direction;  but  the  entire  abolition  of  all  State 
taxes  is  earnestly  to  be  desired.  It  is  entirely  practicable  and  should 
be  brought  about.  When  this  is  done,  the  property  of  the  State  will 
be  assessed  by  each  county  as  a  unit  for  purposes  of  local  taxation 
only. 

PROPOSED  CONSTITUTIONAL  AMENDMENT. 

Among  the  measures  submitted  at  the  special  session  of  1904  was 
a  joint  resolution  proposing  an  amendment  to  the  Constitution  by 
adding  section  7  to  article  XIII  in  regard  to  land  titles,  as  follows: 
"Section  7.  The  Legislature  may  levy  or  refrain  from  levying 
State  and  State  school  taxes  on  real  and  personal  property,  and  if 
such  taxes  be  not  levied  there  shall  be  no  forfeiture  of  land  under 
the  next  preceding  section  for  the  failure  to  have  it  charged  with  any 
such  taxes." 

This  amendment  was  proposed  because  of  the  objection  which  some 
have  urged  that  it  would  be  unconstitutional  or  unsafe  to  take  off  aU 
direct  taxes  on  property,  because  section  6  of  article  XIII  of  the 
Constitution  requires  owners  of  tracts  of  land  containing  one  thous- 
and acres  or  more  to  have  them  charged  on  the  land  books  of  the 
county  with  State  taxes,  and  their  failure  to  do  so  for  five  years 
works  a  forfeiture  of  the  title  to  the  State. 

The  proposed  amendment  was  not  submitted  to  the  people  by  the 
Legislature  at  the  special  session,  because  of  the  failure  to  secure  the 
necessary  two-thirds  majority  of  all  of  the  members  elected  to  the 
House  of  Delegates;  though  it  was  promptly  passed  by  the  necessary 
constitutional  majority  in  the  State  Senate.  I  respectfully  urge  this 
Legislaure  to  submit  this  proposed  amendment  to  the  Constitution 
to  the  people  for  their  ratification  or  rejection. 

In  this  connection  it  has  been  urged  that  if  such  an  amendment 
be  submitted,  another  amendment  should  also  be  submitted  to  pro- 
vide a  system  of  forfeiture  by  extending  the  provisions  of  section  6, 
article  XIII,  to  include  the  failure  of  the  owner  to  enter  his  lands 
and  cause  himself  to  be  charged  with  county,  district  and  other 
taxes.  I  would  recommend  the  submission  of  an  additional  amend- 
ment covering  this  point,  if  the  Legislature  deems  it  advisable. 
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ADVANTAGES    OF    ABOLISHING    ALL    DIRECT    STATE    TAXES. 

I  assume  that  it  is  unnecessary  to  argue  at  length  the  advantages 
to  the  property  owners  of  the  State  in  entirely  abolishing  direct 
State  taxes,  further  than  to  say  that  it  is  the  first  and  indispensable 
step  toward  a  system  of  just  taxation.  It  is  practically  the  only 
way  by  which  taxation  can  be  equalized  among  the  fifty-five  counties 
of  the  State,  owing  to  the  great  diversity  found  in  the  character  of 
lands  in  different  sections  of  our  State,  both  for  agricultural  and 
horticultural  purposes,  as  well  as  in  regard  to  their  mineral  wealth. 
As  has  been  well  said,  abolishing  State  taxes,  making  the  county 
the  unit  for  assessment  of  property,  and  the  imposition  of  direct  taxes 
for  support  of  local  government  only,  give  the  people  home  rule  in 
taxation,  and  wipe  out  the  inequalities  which  must  exist  in  any  at- 
tempt to  levy  a  direct  State  tax  upon  all  the  property  in  the  State. 

ONE  STANDARD  OF  VALUE. 

Unquestionably  there  should  be  but  one  standard  of  value  in 
appraising  property  for  purposes  of  taxation.  Our  Constitution  pro- 
vides that  "taxation  shall  be  equal  and  uniform  throughout  the  State, 
and  all  property,  both  real  and  personal,  shall  be  taxed  IN  PRO- 
PORTION  TO  ITS  VALUE."  There  is  but  one  standard  of  value, 
and  that  is  the  real  or  actual  value.  This  value  must  be  the  basis  if 
justice  is  to  be  obtained  in  the  assessment  and  taxation  of  property. 

This  was  not  the  rule  under  our  former  assessment  laws.  In- 
tangible personal  property,  credits  and  investments  were  required  to 
be  assessed  by  one  standard,  namely,  their  market  value,  while  real 
estate  and  other  property  were  assessed  according  to  the  whims  of 
the  more  than  eighty  different  assessors,  at  all  possible  variations 
and  per  cents,  of  "the  fair  cash  value."  The  new  laws  provide  for 
the  assessment  of  all  property,  both  real  and  personal,  at  its  true  and 
actual  value,  that  is,  its  market  value,  and  clearly  define  how  that 
value  is  to  be  ascertained.  There  have  been  many  misgivings  and 
many  fears  by  the  fault-finders  and  timid  as  to  the  actual  workings 
of  such  a  law,  and  they  have  contended  that  we  in  West  Virginia 
are  not  ready  for  such  a  pronounced  step,  although  its  equity  and 
fairness  cannot  be  disputed.  Such  a  system  has  worked  out  excellent 
Insults,  in  other  States. 

The  main  point  for  which  we  should  strive,  and  to  which  our  laws 
should  conform,  is  that  in  ascertaining  the  value  of  all  classes  of  prop- 
erty for  purposes  of  taxation  the  same  standard  of  measure  should  be 
applied,  and  that  one  class  of  property  should  not  be  taxed  higher 
than  any  other  class  according  to  its  value. 
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safeguards  to  secure  low  tax  rates. 

If  the  new  laws  should  be  fairly  and  successfully  carried  out,  the 
decrease  in  the  rate  of  taxation  should  be  very  great,  and  the  Legis- 
lature should  provide  additional  safeguards  and  further  limit  the 
tax-levying  powers  of  municipalities,  counties  and  school  boards,  so 
as  to  prevent  the  working  of  injustice  by  unnecessary  taxation.  It 
requires  no  more  money  to  run  the  schools  and  local  governments 
under  one  system  of  assessment  than  another.  But  it  is  necessary 
to  guard  against  the  incompetency  or  dishonesty  of  local  govern- 
ments; hence  the  necessity  that,  as  far  as  possible,  limitations  be 
placed  upon  the  rates  of  taxation  which  may  be  levied. 

ALL  ACTUAL  VALUE  ASSESSMENTS  SHOULD  BEGIN  THE  SAME  TEAR. 

The  new  assessment  laws  require  that  certain  corporate  property, 
such  as  railroad,  telegraph,  pipe  line  and  telephone,  shall  be  assessed 
by  the  Board  of  Public  Works  this  year  (1905)  at  its  true  and 
actual  value,  and  the  ascertained  value  reported  to  the  various  county 
courts  at  their  June  term,  thus  placing  that  class  of  property  upon 
the  tax  duplicate  a  whole  year  in  advance  of  other  real  estate  at  its 
true  and  actual  value.  After  some  investigation,  I  am  convinced 
that  the  new  Board  of  Public  Works  will  not  be  able,  after  it  comes 
into  office  on  the  4th  of  March,  to  do  the  work  of  ascertaining  the 
true  and  actual  value  of  all  the  property  and  lands  owned  by  these 
corporations,  much  of  which  the  Board  is  called  upon  for  the  first 
time  to  assess,  in  the  short  time  of  two  months.  To  do  this  work 
properly,  the  Board  of  Public  Works,  as  contemplated  by  law,  should 
enter  upon  the  work  in  January  of  each  year.  Another  objection,  to 
which  I  have  called  attention  in  a  number  of  public  addresses,  is 
that  there  is  a  discrimination  in  placing  this  form  of  property  upon 
the  tax  duplicate  on  a  different  basis  of  valuation  from  other  real 
estate  for  the  year  1905.  The  question  of  discrimination  involves 
legal  contention,  as  well  as  being  wrong  in  principle.  The  impossi- 
bility of  the  work  being  done  in  a  proper  manner  this  year,  in  the  lim- 
ited time  given  the  new  Board  of  Public  Works,  is  a  practical  dif- 
ficulty. I  would  therefore  recommend  that  the  new  law.  in  regard 
to  assessing  the  property  of  these  corporations  by  the  Board  of 
Public  Works,  be  amended  so  as  to  go  into  effect  January  1,  1906. 

For  the  same  reason  I  would  also  recommend  that  the  part  of  the 
law  which  requires  the  county  assessors,  in  1905,  to  assess  all  personal 
property  at  its  true  and  actual  value,  be  amended  so  that  this  pro- 
vision shall  go  into  effect  in  1906.     Then  we  will  have,  in  1906,  all 
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forms  of  property  taxed  at  the  new  and  uniform  standard  of  its 
true  and  actual  value,  as  ascertained  by  law. 

Personally,  I  dislike  the  postponement  for  one  year  of  putting  into 
operation  the  new  principles  of  assessing  property.  But  as  the  Leg- 
islature, in  the  new  laws,  evidently  considered  it  impracticable  to 
require  the  commissioners  to  reassess  the  lands  of  the  State  in  time 
for  the  county  courts,  at  their  June  levy  terms,  to  fix  the  rates  of 
taxation  for  this  year,  1905 ;  and,  as  I  have  shown  and  believe,  it  will 
be  impossible  for  the  Board  of  Public  Works  to  comply  in  a  satisfac- 
tory and  just  manner  with  the  requirements  of  the  law,  as  to  the  as- 
sessment of  certain  corporate  property  between  the  4th  day  of  March 
and  the  middle  of  May,  it  seems  to  me  best  to  also  postpone  the 
"actual"  valuation  of  personal  property  one  year,  so  that  the  new 
system  of  values  should  all  commence  in  the  same  year,  namely,  1906, 
thus  securing  the  uniformity  which  the  Constitution  requires  in 
section  1  of  Article  X. 

Moreover,  both  the  Tax  Commission  and  the  Committee  of  Ten, 
in  their  prepared  bills,  provided  that  the  assessment  at  the  new 
standard  of  value  should  go  on  all  classes  of  property  at  the  same 
time;  but  the  extra  session  of  1904,  seeing  that  the  re-assessment  of 
the  real  estate  could  not  be  made  in  time  to  be  available  for  the 
levies  of  1905,  postponed  the  levying  of  taxes  on  these  new  values 
until  1906 ;  but,  by  oversight  probably,  failed  so  to  provide  as  to 
personal  property  and  the  classes  of  corporate  property  named  above. 

LIMITING   TAX    LEVIES. 

The  new  laws  make  provision  against  unnecessary  local  taxation, 
whether  from  extravagance,  incompetency  or  dishonesty  of  the  levy- 
ing body,  by  reducing  the  maximum  rate  of  levy  for  county  purposes 
of  ninety-five  cents,  named  in  the  Constitution,  to  sixty  cents;  and 
by  reducing  the  maximum  levy  for  the  building  fund  by  boards  of 
education  from  forty  cents  to  twenty  cents,  except  when  there  is  a 
new  school  house,  or  the  like,  to  be  built.  It  has  been  claimed  that 
the  new  limitation  on  the  rate  of  county  levy  did  not  include  district 
road  levies.  In  my  judgment  this  criticism  is  not  well  taken.  It 
was  certainly  the  intention  of  the  Legislature  that  the  maximum 
should  apply  to  the  total  of  all  levies  laid  by  county  courts. 

But  I  think  this  method  of  preventing  unnecessary  local  taxation 
may  not  prove  effective  in  the  transition  period  of  passing  from  the 
old  system  to  the  new  system  of  taxation.  Sixty  cents  on  the  one 
hundred  dollars  for  all  county  purposes,  including  district  road 
purposes,  may  not  be  enough  and  it  may  be  too  much  when  all  the 
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property  of  the  State  has  been  assessed  by  the  new  standard.  No  one 
can  tell  even  approximately  how  much  the  assessed  value  of  the 
property  in  the  State  may  be  increased,  nor  how  much  it  may  be  in- 
creased in  any  given  county.  This  would  be  known  before  the  Legis- 
lature of  1907  meets,  and  that  Legislature  can  fix  the  maximum 
rates  of  levy,  not  only  for  county  courts  but  also  for  boards  of  edu- 
cation and  municipal  corporations.  In  the  meantime,  in  this  transi- 
tion period,  what  is  wanted  is  a  safeguard  that  will  be  sure  and 
certain  under  all  circumstances,  and  that  sure  and  certain  safeguard 
would  be  to  limit  the  total  amounts  tliat  are  to  be  raised  by  taxation 
to  the  amounts  that  were  raised  in  the  year  1904,  in  the  county  for 
county  purposes,  in  the  district  for  school  purposes,  and  in  the  muni- 
cipalities for  municipal  purposes.  This  method  will  insure  to  the 
people  the  benefits  of  the  reduction  that  will  be  made  in  the  State 
taxes,  by  preventing  local  levying  bodies  from  wiping  out  that  bene- 
fit by  increasing  the  amounts  raised  by  local  levies.  It  might  be 
well  to  provide,  in  addition,  that  the  maximum  amount  of  revenue 
above  named  might  be  increased,  if  three-fifths  of  the  voters  of  the 
county,  or  the  district,  or  of  the  municipal  corporation,  as  the  case 
may  be,  should  so  vote  at  an  election  to  be  held  for  the  purpose,  the 
law  providing  for  the  holding  and  conduct  of  such  elections.  It  is 
believed  that  this  plan  would  insure  to  every  county  and  other  sub- 
division of  the  State  named  sufficient  funds  to  carry  on  its  affairs 
when  economically  administered,  and  would  prevent  a  failure  of  in- 
sufficient funds  for  absolutely  necessary  purposes.  That  it  would 
in  most  cases  require  pretty  rigid  economy  is  not  a  formidable  ob- 
jection, because  the  people  do  not  often  complain  of  economy  in 
the  conduct  of  their  public  affairs.  I  would  repeal  all  other  limita- 
tions, because  this  one  would  be  sufficient.  If  we  have  more  than  one 
limitation  it  might  cause  conflict  as  to  which  one  will  control;  as, 
for  instance,  if  the  law  should  provide  that  no  county  court  should 
levy  more  than  sixty  cents  on  the  one  hundred  dollars,  and  also  that  it 
should  not  raise  more  money  from  taxation  in  1905  than  was  raised 
in  1904,  it  might  be  difficult  to  say  in  a  given  case  which  provision 
would  control;  therefore,  to  prevent  confusion,  to  provide  certainty 
and  to  prevent  conflict,  I  strongly  suggest  that,  during  this  transi- 
tion period,  that  is,  for  the  next  three  years,  this  one  method  be 
adopted,  and  this  method  only. 

I  have  no  doubt  that  an  act  can  be  passed  embracing  this  method, 
which  can  be  made  to  apply  to  all  cities,  towns  and  villages,  whether 
incorporated  under  a  special  charter  or  the  general  laws ;  and  I  take  it 
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that  there  is  no  question  that  a  general  statute  would  apply  to  all 
counties  and  boards  of  education.  The  question  has  been  raised 
whether  such  a  statute  would  apply  to  cities  having  a  special  charter 
from  the  Legislature;  I  think  there  is  no  doubt  it  would,  if  properly 
and  skillfully  drawn. 

There  is  no  need  for  an  increase  in  taxation;  there  ought  to  be  a 
decrease  in  taxation,  because  there  is  a  decrease  in  State  taxes.  This 
decrease  in  State  taxes  should  be  insured  to  the  people  by  practical 
and  sensible  methods,  which  will  leave  nothing  to  chance  or  contin- 
gency. 

It  has  been  suggested,  and  the  suggestion  has  merit,  that  all  the 
local  levying  bodies  should  meet,  say,  some  three  weeks  before  the 
time  at  which  the  levy  is  to  be  made,  and  make  up  an  itemized  state- 
ment of  the  expenses  of  their  subdivision  for  the  fiscal  year,  and  ascer- 
tain the  rate  of  levy  on  each  one  hundred  dollars  of  valuation  neces- 
sary to  raise  the  amount  of  these  expenses;  that  these  estimates  of 
expenses  and  the  amount  of  the  proposed  levy  be  published  in  the 
newspapers  once  a  week  for  at  least  two  weeks,  so  that  every  tax- 
payer would  know  what  amount  is  proposed  to  be  raised  by  taxation 
and  for  what  purposes.  When  the  levying  bodies  should  meet  to  lay 
the  levy,  they  would  have  the  benefit  of  the  suggestions  and  criti- 
cisms of  the  taxpayers,  and  the  taxpayer  would  have  the  benefit  of 
the  publicity  in  this  matter.  Publicity  itself  would  be  a  great  cor- 
rective, and  also  a  strong  safeguard  against  extravagance,  incom- 
petency and  dishonesty  in  the  levying  bodies.  Such  a  law  might  go 
further,  and  provide  that  any  member  of  such  body,  voting  to  issue 
an  order  or  otherwise  to  pay  money,  in  excess  of  the  amount  of  these 
estimates  of  expenses,  should  be  personally  and  criminally  liable  and 
forfeit  his  office.  It  is  believed  that  such  a  provision  would  put  a  stop 
to  the  widespread  and  unlawful  practice  of  creating  floating  indebted- 
ness by  county  courts,  boards  of  education,  and  the  councils  of  mu- 
nicipal corporations. 

PREVENTION  OF  ILLEGAL  EXPENDITURES. 

Another  recommendation  along  these  lines,  to  which  I  would  earn- 
estly call  your  attention,  is  to  amend  section  4  of  chapter  16  of  the 
Acts  of  the  special  session,  in  regard  to  the  officer  or  person  in  charge 
of  any  public  institution,  or  the  members  of  any  county  court  or  board 
of  education,  who  shall  incur  any  obligation  or  indebtedness  not  ex- 
pressly authorized  by  kw,  or  the  performance  of  which,  in  whole  or  in 
part,  would  involve  the  expenditure  of  money  in  excess  of  funds  Ic- 
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gaily  at  their  disposal,  by  making  such  an  act  a  misdemeanor  pun- 
ishable by  imprisonment,  and  the  party  or  parties  offending  removable 
immediately  from  office.  This  provision  would  reach  cases  where  the 
official  is  financially  irresponsible  and  would  be  in  addition  to  the 
present  requirements  of  section  4,  making  the  persons  guilty  of  vio- 
lating the  provisions  of  that  act  personally  liable,  both  jointly  and 
severally,  financially,  for  such  violation.  The  same  provisions  should 
also  extend  to  members  of  city  councils.  The  act  as  passed  is  a  step 
in  the  right  direction,  but  it  can  be  strengthened  materially,  if  pro- 
visions similar  to  those  indicated  are  incorporated  in  it. 

REVENUE   legislation    SUGGESTED. 

The  new  laws  provide  for  the  abolition,  by  1907,  of  thirty  cents  of 
the  present  thirty-five  cents  of  direct  taxes  imposed  by  the  State  upon 
every  one  hundred  dollars  of  valuation.  Upon  our  present  valuation 
of  property,  this  is  equivalent  to  wiping  out  $735,000  of  direct  taxes. 
It  has  been  asked  whether  the  new  laws  provide  for  that  much  addi- 
tional revenue.  They  do  not.  But  making  a  reasonable  albwance  for 
the  savings  effected,  I  estimate  that  the  new  laws  provide  for  addi- 
tional revenues,  or  their  equivalent,  to  an  amount  in  excess  of  $400,- 
000  in  1905  and  of  over  $430,000  in  1906.  These  figures  are  low. 
Additional  revenues  can  easily  be  secured  by  wise  legislation. 

One  of  the  revenue  measures  which  was  not  passed  by  the  extra 
session  was  the  bill  providing  for  a  recordation  tax.  The  reason  that 
the  bill  was  not  passed  was  that  in  the  limited  time  of  the  special  ses- 
sion, and  in  the  closing  days  thereof,  a  discussion  arose  as  to  the  ad- 
visability of  having  a  graduated  tax  imposed  for  the  recordation  of 
deeds  and  deeds  of  trust  rather  than  a  flat  rate.  It  was  estimated 
that  the  bill  as  introduced,  which  passed  the  House,  would  raise 
about  $125,000  of  revenue  a  year.  I  recommend  the  passage  of  such 
an  act  at  this  session  of  the  Legislature  to  go  into  effect  January  1, 
1906. 

Another  bill  submitted,  which  was  not  passed  at  the  special  session, 
was  the  act  making  the  Auditor  .the  statutory  attorney  for  that  class  of 
domestic  corporations  called  non-resident  corporations,  and  also  for 
foreign  corporations  doing  business  in  this  State,  and  imposing  an 
annual  state  tax  of  $10  upon  the  corporation  for  such  services.  The 
number  of  "live"  non-resident  or  foreign  corporations  chartered  by 
this  State  is  now  only  about  1800,  the  number  having  fallen  off  very 
greatly  in  the  past  two  years.  It  is  my  belief  that  such  an  act  as 
this,  raising  the  annual  taxes  payable  to  the  State  on  these  corpora- 
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tions  $10  a  year,  and  depriving  them  of  the  right  to  seleci  their 
own  attorney-in-fact,  will  result  in  a  further  marked  decrease  in  the 
number  of  non-resident  corporations  under  charter  from  this  State. 
Owing  to  the  removal  of  the  double  liability  clause  from  Ohio  corpo- 
rations, and  the  reduction  of  rates  of  incorporation  in  several  states, 
there  are  fewer  non-resident  companies  incorporating  in  this  State 
than  for  some  years  past,  and  we  will  have  still  fewer  as  the  years  go 
on  unless  the  rates  of  incorporation  are  reduced.  In  discussing  the 
Auditor's  report  I  have  shown  that  we  must  not  increase  the  rates,  if 
we  are  to  hold  this  business.  In  my  judgment  it  will  not  do  to  raise 
the  tax  going  to  the  State,  even  by  $10,  as  it  will  result  in  a  reduced 
revenue,  which  will  more  than  offset  the  possible  $18,000  of  revenue 
that  the  State  would  aim  to  get  by  such  a  law.  So  confident  am  I 
that  this  will  be  the  effect  and  that  it  will  mean  less  revenues  de- 
rived from  non-resident  corporations  under  the  "Dawson  Corpora- 
tion Act"  in  the  future,  that,  if  any  action  is  taken  by  the  Legislature 
as  to  designating  a  State  officer  to  act  as  statutory  attorney  for  non- 
resident or  foreign  corporations,  I  would  advise  that  no  charge  be  made 
for  the  service. 

Moreover,  the  statutory  attorney  very  often  performs  for  these  cor- 
porations other  duties  to  them  than  to  advise  them  of  legal  process 
served  on  him ;  he  keeps  them  advised  of  changes  in  the  law,  answer? 
their  questions  about  various  matters  of  concern  to  them,  and  in  fact 
is  their  agent  in  the  State.  To  take  from  them  the  selection  of  their 
own  agent,  and  make  them  pay  a  yearly  fee  of  ten  dollars  to  some 
State  official  merely  for  the  purpose  of  reporting  to  them  any  legal 
process  served  on  him,  would,  I  fear,  be  considered  by  the  corpora- 
tions as  a  small  piece  of  meddling,  which  they  would  resent. 

An  increased  revenue  can  be  secured  for  the  State  from  a  wise 
classification  and  a  revision  of  the  rates  charged  for  resident  or 
home  corporations.  I  think  it  altogether  possible  that  $50,000  to 
$75,000  of  additional  revenue  can  be  obtained  in  this  way  without 
injustice,  if  the  bill  is  wisely  prepared.  This  is  in  accordance  with  the 
Auditor's  suggestion,  to  which  I  have  already  referred,  as  well  as 
the  recommendation  of  the  Secretary  of  State. 

A    NOTARY    PUBLIC    LAW. 

I 

I  would  renew  my  recommendation  made  to  the  Legislature  of  1903, 
that  the  authority  of  a  notary  public,  besides  being  for  the  county 
where  he  lives,  should  extend  to  any  other  county  of  the  State  upon 
his  filing  his  authority  in  the  County  Clerk's  office  and  paying  a  fee  of 


364  Public  Addresses^  Etc.,  of  Governor  White. 

five  dollars  to  the  State  in  each  case,  in  addition  to  the  clerk's  fees. 
There  should  be  a  term  limit  to  the  office,  so  that  these  officers 
should  come  under  the  review  of  the  Governor  at  least  every  four 
years.  The  effect  of  the  present  practice  is  to  appoint  a  notary  pub- 
lic for  all  time  and  eternity.  Once  a  notary  always  a  notary.  This 
is  not  good  public  policy,  and  should  be  changed.  The  rate  exacted 
should  be  at  least  six  dollars,  and  the  term  limited  to  four  years. 
Such  a  law  would  increase  the  revenues  of  the  State  very  materially; 
sufficient,  at  least,  to  pay  the  salary  of  the  highest  paid  officer  in  the 
State. 

SUFFICIENT   REVENUES. 

It  is  unnecessary  to  make  other  suggestions  as  to  revenues  for  1905 
and  1906.  If  the  laws  already  enacted,  and  the  suggestions  Just  made 
as  to  the  recordation  tax,  a  slight  increase  in  the  resident  corporation 
tax  and  a  good  notary  public  law  are  adopted,  our  revenues 
will  be  provided  in  sufficient  amount  for  all  necessary  purposes 
for  this  biennial  period.  But  legislation  will  be  needed  for  additional 
revenues  in  1907  and  thereafter.  During  the  next  two  years  the  State 
should  husband  its  resources  and  limit  the  appropriations  with  a  due 
regard  to  economy.  Evtravagance  is  never  to  be  encouraged,  nor,  on 
the  other  hand,  should  excessive  parsimony  be  practiced.  But  in  the 
transition  from  one  system  of  taxation  to  another  a  due  regard  for  an 
economical  and  wise  expenditure  of  the  State's  revenues  should  be 
exercised. 

ABOLISH  ALL  STATE  TAXES. 

If  it  shall  be  the  pleasure  of  the  Legislature  to  submit  to  the  people 
the  constitutional  amendment  permitting  the  abolition  of  all  State 
taxes,  I  would  further  recommend  that  the  present  Legislature  amend 
section  51  of  chapter  3  of  the  Acts  of  1904,  by  providing  that,  if 
the  amendment  be  ratified  by  the  voters,  for  the  year  1907  and 
thereafter  no  taxes  whatever  shall  be  levied  for  State  and  State 
school  purposes.     This  is  entirely  practicable  and  should  be  done. 

To  raise  the  revenues  necessary  to  take  the  place  of  the  five  cents 
tax  now  provided  to  be  levied  in  1907  for  State  school  purposes,  I 
would  recommend,  as  I  did  two  years  ago,  that  a  tax  of  one  per 
cent,  be  laid  upon  the  gross  incomes  of  all  railroad  and  street  rail- 
way corporations  in  this  State.  The  proceeds  of  this  tax  will  go,  by 
the  operation  of  our  Constitution,  as  amended,  to  the  distributable 
school  fund,  and  will  produce  as  much  as  the  five  cents  of  tax  proposed 
in  the  existing  law.    I  would  call  the  attention  of  those  interested  in 
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a  further  discussion  of  this  matter  to  what  was  said  by  me  on  page? 
fourteen,  fifteen  and  sixteen  in  my  message  to  the  Legislature  of 
1903. 

The  State  of  Ohio  levies  such  a  tax,  the  State  of  Pennsylvania 
levies  a  similar  tax,  the  State  of  Maryland  levies  a  similar  tax,  and 
many  other  States  of  the  Union  levy  a  tax  upon  the  gross  receipts  of 
railroads  for  State  purposes.  In  most  cases  the  tax  is  greater  than 
one  per  cent.,  as  proposed.  This  tax  should  not  be  levied  until  1907, 
when  all  State  taxes  would  be  abolished,  and  the  railroads  entirely 
relieved  of  the  thirty-five  cents  of  taxation  which  the  former  laws 
required  them  to  pay  to  the  State.  They  enjoy  exceptional  privileges, 
have  special  rights  conferred  upon  them,  and  get  their  franchises 
from  the  State.  In  my  opinion,  it  is  not  taxing  them  unjustly,  but 
taxing  them  reasonably,  and  is  such  a  tax  as  is  imposed  by  probably 
a  majority  of  the  States  of  this  Union.  There  is  no  need  of  levying  a 
five  cents  tax  upon  the  property  of  the  people  of  this  State  in  1907 
for  school  purposes  if  this  income  tax,  which  is  proper  and  right  and 
justifiable,  will  raise  the  needed  revenues  to  take  the  place  of  the  five 
cents  school  tax.  I  would  emphasize  the  fact  that  this  tax  will  go  to 
the  schools,  and  is  therefore  not  only  justifiable  but  expedient. 

PRODUCTION  TAXES. 

The  Tax  Commission  proposed  as  revenue  measures  certain  license 
taxes  on  the  production  of  oil,  gas  and  coal.  As  previously  stated  in 
this  message,  the  revenue  legislation  necessary  at  this  time  to  provide 
sufficient  revenues  for  1905  and  1906  will  be  very  little.  I  wish  to  call 
your  attention  to  what  the  Tax  Commission  said  on  page  forty-four  of 
their  final  report,  as  to  the  fairest  way  to  tax  certain  corporations, 
including  oil  and  gas  lines.  The  constitutional  amendment  adopted 
in  1902  now  justifies  this  form  of  taxation  as  a  revenue  measure,  the 
proceeds  going  to  the  distributable  school  fund.  If  any  license  tax 
for  State  purposes  is  to  be  laid  on  the  oil  and  gas  interests,  after  all 
State  taxes  are  abolished,  I  renew  my  recommendation  of  two  years 
ago  and  subsequently,  that  in  1907  it  take  the  form  of  a  tax  of  one  per 
cent,  on  the  gross  receipts  of  all  pipe  lines.  Such  laws  are  in  opera- 
tion in  Ohio,  Pennsylvania  and  Maryland,  and  raise  the  needed  reve- 
nues from  the  production  of  oil  and  gas  with  the  least  trouble  and, 
in  my  judgment,  by  the  fairest  method. 

AN  INSPECTION  TAX. 

It  has  seemed  to  me  that  the  coal  industry  of  the  State,  when  all 
State  taxes  have  been  abolished,  surely  would  not  object  tx)  a  small 
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inspection  tax  -upon  the  commercial  mines,  say  of  $100  a  year  for 
mines  of  a  certain  size,  and  $150  or  more  for  mines  of  a  larger  size, 
which  should  be  a  fixed  tax,  and  would  produce  enough  revenue  to  the 
State  to  maintain  the  mine  inspectors'  bureau  and  a  fair  portion  of 
the  expenses  of  maintaining  the  three  miners'  hospitals.  By  far  the 
greater  portion  of  the  patients  in  these  hospitals  are  miners,  and 
these  institutions  are  asking,  for  the  current  year,  appropriations  in 
excess  of  $90,000,  and  next  year  over  $63,000.  It  may  be  assumed 
that  these  hospitals  ivill  cost  the  State  annually  more  than  the  latter 
amount  in  the  coming  years,  as  already  the  need  for  enlargement  is 
felt.  I  am  not  in  favor  of  putting  any  oppressive  or  burdensome  tax 
on  the  coal  industry  or  any  other  industry  in  this  State,  but  it  is  a 
fact  that  the  coal  industry  imposes  certain  direct  burdens  upon  the 
State  which  have  to  be  met  at  present  by  direct  taxation;  and  it  is 
proper  to  ask  the  coal  industry  to  pay  a  portion  of  these  burdens  at 
least,  especially  the  cost  of  the  mine  inspectors'  bureau  and  the 
greater  portion  of  the  cost  of  maintaining  the  miners'  hospitals,  wheii 
relieved  of  all  State  taxes. 

It  seems  to  me  that,  independent  of  the  cost  of  the  National  Guard 
or  of  increased  criminal  and  educational  charges  or  any  other  indi- 
rect burdens,  which  it  may  be  claimed  by  some  the  coal  industry  im~ 
poses  upon  the  State,  it  is  right  that  Ave  ask  them  to  do  this  much  in 
the  form  of  an  inspection  tax,  which  shall  be  reasonable  and  not  op- 
pressive, going  into  effect  at  the  time  when  we  relieve  them  of  all 
direct  State  taxes,  and  when  we  also  give  them  every  possible  legis- 
lative safeguard  against  undue  or  excessive  local  taxation.  I  submit  the 
matter  to  the  consideration  of  this  Legislature  without  any  feeling 
or  bias,  and  upon  the  same  basis  that  I  discussed  the  matter  more 
than  a  year  ago  last  October  in  a  public  address  at  Wheeling,  when 
neither  partisan  politics  nor  any  disturbing  influences  entered  into 
the  consideration  of  proposed  tax  reforms. 

THE   PROBLEMS   WOULD  BE   SOLVED. 

If  a  one  per  cent,  tax  on  the  gross  receipts  of  pipe  lines  and  rail- 
roads, and  an  inspection  tax  upon  commercial  coal  mines,  producing 
sufficient  tonnage  to  justify  a  tax,  are  enacted  into  law,  we  can 
abolish  all  the  State  taxes  for  1907  and  thereafter  and  will  have  all 
the  revenues  necessary  to  maintain  the  State  government.  We  would 
also  add  largely  to  the  revenues  expended  upon  the  schools  of  the  State, 
as  compared  with  the  proceeds  of  the  recent  ten  cent  direct  State 
school  tax. 
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CONSTITUTIONAL    AMENDMENTS. 

In  addition  to  the  two  amendments  which  I  have  previously  recom- 
mended to  your  consideration  for  submission  to  a  vote  of  the  people, 
namely,  the  amendment  to  article  XIII,  in  regard  to  land  titles,  pro- 
posing section  7,  as  submitted  at  the  special  session  of  the  Legislature 
of  1904,  and  an  amendment  providing  for  forfeiture  of  lands  in  the 
event  that  all  State  taxes  are  abolished,  I  would  recommend  other 
amendments. 

It  seems  to  me  advisable  that  our  Constitution  should  be  amended 
so  as  to  permit  the  classification  of  property  by  the  Legislature  for 
purposes  of  taxation.  The  reasons  for  this  are  obvious,  and  such  pro- 
visions obtain  in  many  of  the  constitutions  of  the  States  of  the 
Union.  The  actual  value  of  all  kinds  of  personal  propert}' — tangible 
and  intangible — cannot  be  accurately  ascertained  or  fixed  so  as  to  make 
taxation  in  all  respects  equal  and  uniform.  Such  an  amendment 
would  admit  of  fairer  and  more  just  methods  of  taxation  and  could 
work  no  possible  injury,  being  entirely  within  the  power  of  the  Legis- 
lature to  control. 

Another  amendment  growing  out  of  the  changed  conditions  in  the 
development  and  business  of  our  State,  and  which  will  sooner  or  later 
be  necessary,  is  an  amendment  striking  out  from  section  4,  of  article 
XII,  in  regard  to  Education  (requiring  certain  revenues  to  go  into 
the  existing  permanent  and  invested  school  fund),  the  sentence  read- 
ing: "The  proceeds  of  any  taxes  that  may  be  levied  on  the  revenues 
of  any  corporation."  Such  an  amendment  is  not  intended  to  impair  in 
any  way  the  amount  of  contributions  the  State  has  made  or  may  make 
to  the  schools  of  the  State,  but  to  permit  of  this  method  of  taxation 
without  making  it  available  for  any  particular  fund,  leaving  to  the 
Legislature  the  distribution  of  the  revenues.  The  fixed  policy  of  the 
State  for  many  years  has  been  to  devote  a  tax  of  ten  cents  on  the  one 
hundred  dollars  of  valuation  to  school  purposes.  The  amount  a  ten 
cent  tax  would  produce  could  always  be  ascertained  and  its  equivalent, 
or  even  better,  provided.  Speaking  for  myself,  I  desire  to  see  our 
revenues  for  school  purposes  largely  increased,  in  order  that  the  length 
of  the  terms  of  our  schools,  as  well  as  the  pay  of  our  teachers,  may  be 
increased.  The  proposed  amendment,  if  submitted  and  adopted,  will 
give  the  Legislature  a  freer  and  better  rein,  and  will  enable  it  to  tax 
some  corporations  in  a  different  manner  from  that  now  employed  and 
upon  a  more  equitable  and  just  system,  both  to  the  corporations  and 
to  the  State. 

I  favor  the  submission  of  an  amendment  to  a  vote  of  the  peopb 
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amending  section  2  of  article  IV  of  the  Constitution,  so  as  to  permit 
no  voter  to  vote  other  than  a  secret  ballot,  and  taking  away  the  privi- 
lege now  granted  him  in  that  section  of  voting  an  open  ballot.  The 
reason  for  this  amendment  is  that  one  of  the  greatest  sources  of  cor- 
ruption in  our  elections  is  the  constitutional  provision  permitting 
the  voter  to  vote  an  open  ballot,  or  to  have  the  clerk  assist  him  in 
preparing  his  ballot.  The  present  kws,  which  are  designed  to  enable 
the  illiterate  to  vote,  simply  open  the  doors  wide  to  almost  illimit- 
able traffic  in  votes  and  the  corruption  and  debauching  of  thousands  of 
literate  voters.  The  Australian  ballot  should  be  made  absolutely 
secret. 

Another  amendment  that  should  be  made  is  that  concerning  the 
registration  of  voters.  Before  1902  the  Constitution  prohibited  regis- 
tration. The  amendment  ratified  in  1902  requires  that  the  Legisla- 
ture shall  provide  for  the  registration  of  all  the  voters  of  the  State. 
The  amendment  has  the  fault  that  the  provision  it  displaced  had  of 
going  to  the  extreme.  Some  discretion  should  be  left  with  the  Legis- 
lature. It  costs  money  to  maintain  a  good  registration  law  and  un- 
less the  law  is  good  it  is  better  to  have  none.  In  many  counties  of 
this  State  the  registration  of  voters  is  not  necessary  at  all.  It  is 
needed  in  some  counties  and  perhaps  in  all  the  cities.  The  Consti- 
tution should  be  so  amended  that  the  Legislature  could  put  such  a 
law  in  force  where  it  is  needed,  and  not  be  required  to  put  it  in  force 
where  it  is  not  needed  and  thereby  put  upon  the  people  a  useless  ex- 
penditure of  their  money. 

REGISTRATION"    LAW. 

The  amendment,  just  referred  to  above,  adopted  in  1902,  reversed 
the  policy  for  the  past  thirty  years  in  regard  to  the  registration  of 
voters  in  this  State.  The  Legislature  of  1903  did  not  pass  a  registra- 
tion law,  though  I  called  their  attention  to  the  matter,  and  recom- 
mended the  passage  of  a  law.  Independent  of  the  submission  of  a  new 
amendment  on  this  subject,  I  renewr  the  recommendations  then  made, 
that  the  law  should  be  made  effective,  but  as  little  burdensome  to  the 
taxpayers  and  vexatious  to  the  voters  as  possible.  We  should  have  a 
law  which,  at  first,  is  easily  understood  and  simple  in  its  provisions. 
As  our  people  become  accustomed  to  registration,  the  law  can  be  per- 
fected and  made  more  complete.  Action  should  be  taken  by  this  Legis- 
lature on  this  subject,  and  I  urge  that  it  be  done. 

ELECTION   LAWS. 

Our  present  election  laws  need  thorough  revision  in  order  to  make 
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them  more  effective.  If  the  constitutional  amendment  should  be  sub- 
mitted and  adopted  providing  for  a  secret  ballot,  some  of  the  evils  will 
be  done  avpay  with,  but  not  all.  The  new  election  laws  should  provide 
for  devices  appearing  at  the  head  of  each  ballot  and  permitting  a 
mark  in  a  circle  under  that  device  to  indicate  the  voter's  preference. 
The  kw  should  also  provide  that  but  one  party  should  be  subjected 
to  punishment  in  the  buying  or  selling  of  votes.  There  is  a  difference 
of  opinion  as  to  which  party  to  the  transaction  it  would  be  most 
effective  to  punish.  If  only  one  is  to  be  punished  the  other  can  be 
induced,  in  many  cases,  to  testify  and  secure  conviction.  The  pun- 
ishment should  be  fixed  at  disfranchisement  for  a  term  of  years,  say 
five  years.  There  would  be  less  trouble  in  enforcing  the  law  with  this 
kind  of  a  penalty,  and  it  would  probably  be  more  effective  than  a  law 
imposing  a  fine  or  imprisonment.  The  entire  chapter  5  of  the  Code 
should  be  revised,  and  especially  section  8.  A  clause  should  be  added 
making  it  the  duty  of  the  prosecuting  attorney  to  have  the  first  grand 
jury  after  every  election  make  a  full  investigation  of  all  election  mat- 
ters by  summoning  all  the  members  of  different  political  committees. 
The  evidence  should  be  taken  down  by  a  stenographer  and  written 
out  and  submitted  to  the  court  and  it  made  the  duty  of  the  judge  to 
convene  another  grand  jury  if,  in  his  opinion,  any  indictments  were 
omitted  to  be  brought  which  should  have  been.  Section  8  of  chapter 
120  should  be  amended  so  as  to  include  all  election  officers,  making  it 
their  duty  to  inform  the  prosecuting  attorney  of  any  violation  of  the 
penal  laws  coming  to  their  knowledge.  There  are,  of  course,  many 
other  matter-^  to  consider  in  framing  an  effective  election  law,  and  I 
commend  the  consideration  of  this  matter  to  the  careful  and  earnest 
attention  of  the  Legislature,  with  the  hope  that  some  effective  legisla- 
tion will  be  had. 

PRIMARY  ELECTION"  LAW. 

The  time  has  come  when  we  should  have  a  general  law  regulating 
the  nomination  of  candidates  for  public  office  by  direct  vote.  At  the 
session  of  the  Legislature  of  1903  Senator  Harmer  offered  Senate  Bill 
No.  36,  printed  at  page  137  of  the  Senate  Bills.  That  bill,  which  was 
drawn  with  considerable  care,  used  as  a  model  the  Wisconsin  law 
which  was  passed  by  that  Legislature  and  approved  by  the  people  to 
whom  it  was  referred,  by  a  large  vote,  last  fall.  This  bill  is  on  the 
general  lines  of  such  a  measure  as  many  think  we  ought  to  have  ou 
our  statute  i)ooks  for  nominating  public  officials.  All  will  agree^that 
there  should  be  a  law  governing  primary  elections  held  in  this  State, 
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and  such  primary  elections  sliould  be  held  for  all  the  parties  in  the 
counties  on  the  same  day.  There  should  be  no  primary  election  per- 
mitted by  any  party  in  this  State  which  is  not  regulated  by  statute  and 
controlled  by  law. 

LICENSE    TAXES. 

Section  63  of  chapter  3  of  the  Acts  of  190-i  should,  in  my  opinion,, 
be  amended  so  as  to  definitely  state  whether  it  is  intended  to  include 
persons  selling  real  estate  on  a  commission. 

Sections  5-1  and  55  of  chapter  3  of  the  Acts  of  1904  place  a  selling 
license  tax  upon  the  manufacturers  of  whiskey  or  brandy  produced  out- 
side of  this  State,  and  a  similar  selling  license  tax  upon  the  manu- 
facturers of  beer,  ale  or  porter  produced  outside  of  this  State.  In  the 
case  of  the  brewer,  the  amount  of  the  tax  is  governed  by  the  capacity  of 
said  brewery  for  manufacturing.  Section  57  makes  it  unlawful  for 
a  retail  dealer  to  deal  in  whiskey  and  brandy,  or  beer,  ale  or  porter 
manufactured  outside  of  this  State,  unless  the  manufacturer  thereof 
has  procured  a  manufacturers'  selling  license  in  this  State.  Section 
58  makes  the  same  provision  as  to  any  wholesale  dealer  in  this  State 
handling  the  product  of  an  outside  manufacturer.  It  should  be  borne 
in  mind  that  distillers  have  no  agencies  or  general  depots,  like  brew- 
ers, to  handle  their  products  in  this  State.  I  am  of  the  opinion  that 
this  proposed  tax  upon  the  outside  manufacturer,  in  its  present  form, 
is  very  difficult  of  enforcement,  and  if  the  attempt  is  made  to  enforce 
it,  will  require  an  elaborate  system  of  State  revenue  officers  at  a  very 
great  expense  to  the  State.  The  proposed  selling  tax  on  these  outside- 
brewers  and  distillers,  in  the  present  form,  is  at  best  a  doubtful  expe- 
dient, and  I  am  satisfied,  after  considerable  thought  and  some  investi- 
gation, that  it  will  not  be  productive  of  much  net  revenue,  but  on  the- 
contrary  will  be  a  source  of  great  trouble  and  expense  to  the  State.  I 
recommend  that  these  provisions  be  modified  to  facilitate  the  enforce- 
ment of  the  law. 

Section  58  should  be  amended  so  that  no  manufacturer  be  permitted 
to  sell  his  product,  at  wholesale  or  retail,  at  depots  or  agencies  estab- 
lished by  him  away  from  his  distillery  or  brewery,  without  paying  the 
regular  license  tax  as  a  wholesaler  or  retailer  or  both,  as  the  case  may 
be,  for  the  said  depot  or  agency  established  elsewhere  than  at  the 
brewery  or  distillery.  This  provision  is  needed  to  protect  the  reve- 
nues of  the  State  and  to  place  all  dealers  in  any  community  on  an 
equality. 

A  STATE  dispensary   LAW. 

There  has  been  considerable  discussion  of  late  about  the  propriety 
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of  West  Virginia  adopting  a  State  dispensary  system  similar  to  tliat  of 
South  Carolina.  I  am  not  favorably  impressed  with  the  practical 
workings  of  that  system,  nor  do  I  think  the  time  is  propitious  for  en- 
acting such  a  radical  change  in  our  license  tax  system  as  this  would  be. 
It  is  a  subject  which  would  require  much  investigation  and  careful 
study,  as  well  as  full  data,  before  it  could  be  intelligently  considered. 
If  the  Legislature  be  disposed  to  take  this  matter  up  at  all,  I  suggest 
the  advisability  of  a  commission  to  gather  information  and  make  a 
report  of  its  findings  and  recommendations  to  a  succeeding  session  of 
the  Legislature. 

SUPERINTENDENT   OF   TUBLIC    PRINTING. 

I  commend  to  the  thoughtful  consideration  of  the  Legislature  the 
observations  and  recommendations  contained  in  the  report  of  the  Sec- 
retary of  State  as  to  the  necessity  of  placing  the  public  printing  of 
the  State  in  charge  of  a  special  department  with  a  superintendent  at 
its  head,  appointed  by  the  Governor.  I  regard  this  as  a  necessity.  This 
work  should  be  divorced  from  the  office  of  the  Secretary  of  State  and 
placed  under  a  responsible,  trained  printer  as  the  head  of  the  depart- 
ment, with  a  Printing  Commission  having  supervisory  powers.  The 
plan  recommended  in  the  Secretary  of  State's  report  is  practical  and 
would  be  a  great  advance  over  the  present  system  in  securing  eco- 
nomical and  effective  results.  A  new  law  governing  this  matter  is 
imperatively  needed. 

JURISDICTION   OF  STATE   COURTS  IN   CRIMINAL   MATTERS. 

The  appeal  taken  by  the  State  from  the  decision  of  the  Circuit 
Court  of  the  United  States  for  the  Northern  District  of  West  Vir- 
ginia, in  the  case  of  one  Ellis  Glenn,  was  decided  by  the  Supreme  Court 
of  the  United  States  in  favor  of  the  contention  of  the  State,  namely, 
that  where  the  courts  of  West  Virginia  have  jurisdiction  over  criminals 
for  crimes  committed  in  West  Virginia,  and  the  criminals  are  before 
those  courts  for  trial,  a  United  States  Court  has  not  the  right  to  in- 
terfere by  a  writ  of  habeas  corpus  and  set  aside  the  authority  and 
right  of  the  State  to  enforce  its  criminal  kws.  The  U.  S.  District 
Court  had  assumed  jurisdiction  and  released  Glenn,  upon  the  alleged 
ground  that  having  been  tried  once,  and  the  jury  disagreeing,  the  ac- 
cused could  not  be  placed  on  trial  again  for  the  same  alleged  offense, 
because  this  would  be  putting  her  twice  in  jeopardy. 

LAWS  TO  PREVENT  LYNCHINGS. 

In  my  message  to  the  Legislature  of  im\   I  devoted  considerable 
space  to  the  crime  of  lynching,  and  laid  before  the  Legislature  tlie 
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details  of  several  such  crimes  which  occurred  in  the  years  1901  and 
1902.  I  also  sent  a  special  message  to  the  same  Legislature  on  Jan- 
uary 26th,  calling  attention  to  another  lynching  which  had  just  oc- 
curred in  the  neighboring  county  of  Boone.  I  am  happy  to  state 
that,  during  the  past  two  years,  no  further  cases  of  lynching  in  this 
State  have  been  reported  to  me. 

Some  legislation  should  be  had  on  this  subject,  along  the  lines  indi- 
cated by  me  in  my  message  of  two  years  ago.  Attention  was  then 
called  to  the  fact  that  in  several  of  the  States  the  Governor  has  the 
power  to  remove  the  sheriff  from  office  when  lynchings  are  permitted, 
and  that  the  heirs  of  those  killed  by  a  mob  have  the  right  of  recovery 
of  damages  from  the  county  in  which  the  crime  is  committed.  It  was 
also  suggested  that  the  Governor  should  be  given  the  power  to  suspend 
a  prosecuting  attorney  from  office,  when  he  does  not  do  his  jduty  in 
prosecuting  cases  of  any  kind,  pending  a  final  hearing  by  the  court 
which  has  jurisdiction  over  the  question  of  making  the  removal  perma- 
nent. 

Other  suggestions  made  were  that  the  iudges  of  the  circuit  courts 
be  given  more  power  in  enforcing  the  law  and  in  requiring  officers 
of  the  law  to  do  their  duty.  Attention  was  called  to  the  fact  that,  un- 
der decisions  of  our  Supreme  Court,  the  judges  of  our  circuit  courts 
have  not  the  power  they  should  have  in  requiring  officers  of  their 
courts,  and  especially  prosecuting  attorneys,  to  do  their  duty,  and  in 
compelling  sheriffs  and  clerks  to  execute  their  orders.  Certainly  there 
can  be  no  mistake  made  in  giving  the  judges  more  pow^er  than  they 
now  possess  in  matters  of  this  kind;  and  the  Governor  should  be 
clothed  at  least  with  the  power  of  suspending  from  office  the  sheriffs 
and  prosecuting  attorneys,  who  fail  to  do  their  duty.  The  Governor 
should  also  be  given  appropriations  sufficient  to  enable  him  to  prose- 
cute and  ferret  out  these  crimes. 

CLAIMS  AGAINST  THE  UNITED  STATES. 

In  accordance  with  authority  conferred  upon  me  by  Joint  Eesolution 
No.  17,  adopted  by  the  Legislature  of  1903,  I  appointed  Hon.  W.  N. 
Miller  as  agent  of  the  State  to  thoroughly  investigate  the  question  as 
to  whether  there  were  any  sums  of  money  due  this  State  from  the 
United  States  in  settlement  of  various  claims.  A  good  deal  of  patient 
and  thorougli  investigation  has  been  made,  but  the  difficulty  in  tracing 
the  records  during  the  formative  period  of  the  history  of  this  State 
during  the  Civil  War  has  proven  a  serious  obstacle  in  ascertaining  tW 
exact  facts.     The  work  is  not  finished,  and  it  is  hoped  that  some 
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amounts,  though  they  will  not  be  large,  may  yet  be  found  to  be  due 
and  be  recovered  from  the  general  government. 

STATUE  OF  FRANCIS  H.  PEIRPOIXT. 

The  commission  provided  for  by  the  Legislature  of  1901  to  procure 
from  a  competent  artist  a  statue  in  marble  of  the  late  Francis  11.  Peir- 
point,  to  be  erected  in  the  Capitol  at  Washington,  has  finished  its 
work,  and  has  made  a  report  of  its  proceedings.  The  statue  has  been 
accepted  by  the  commission,  and  is  in  place  in  the  Capitol  Building  at 
Washington.  It  is  a  fine  work  of  art,  and  a  faithful  reproduction  of 
the  historic  figure  of  our  Commonwealth,  known  as  the  "War  Gov- 
ernor." No  formal  presentation  of  the  statue  has  as  yet  been  made  to 
Congress.  The  Legislature  may  desire  to  take  some  action  in  this 
matter,  and  the  subject  is  therefore  called  to  your  attention. 

WEST   VIRGINIA    CRUISER    COMMISSION. 

The  commission  authorized  by  the  Legislature  of  1901  to  have  pre- 
pared and  placed  upon  the  armored  cruiser  "West  Virginia"  ihe  coat- 
of-arms  of  this  State,  to  be  made  in  bronze  with  silver  trimmings,  has 
completed  its  labors.  The  bronze  relief  is  a  fine  sample  of  the  present 
day  work  in  that  metal.  It  is  in  the  form  of  a  broad  band  placed  on 
the  foremast  of  the  cruiser,  and  is  six  feet  long  by  three  feet  wide. 
It  is  divided  into  three  panels.  The  center  panel  is  a  fine  reproduc- 
tion of  the  seal  of  the  State  of  West  Virginia,  including  beneath  the 
shield  the  words,  "Presented  by  the  State  of  West  Virginia."  At  one 
side  of  the  seal  is  the  figure  of  a  United  States  marine  in  full  uni- 
form in  the  attitude  of  defense;  while  on  the  other  side  is  a  blue 
jacket,  grasping  a  sword,  in  the  attitude  of  one  about  to  resist  an 
attack.  Both  of  these  panels  are  high  relief.  It  is  a  piece  of  work 
creditable  to  the  State  and  to  the  powerful  cruiser  Avhich  it  decorates. 
One  of  the  leading  newspapers  of  the  State  has  voluntarily  taken  up 
the  work  of  raising  funds  to  present  a  full  set  of  silver  service  to  the 
"West  Virginia"  when  she  is  placed  in  commission.  Her  trial  trip 
has  been  had,  and  it  will  not  be  long  now  until  the  "West  Virginia" 
will  be  a  valuable  part  of  the  new  United  Stfitcs  navy.  It  is  to  be 
hoped  that  the  citizens  of  the  State  will  supplement  the  gift  of  the 
State  by  presenting  a  full  silver  service. 

THE  PUBLIC   SCHOOLS. 

Not  only  have  our  higher  institutions  of  learning,  the  Normal 
Schools  and  the  University,  reached  a  plane  where  the  State  need 
not  avoid  comparison  with  other  States,  but  substantial  progress  has 
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been  made  in  the  work  of  the  public  schools,  which  are  in  fact  not 
only  the  foundation  upon  which  the  higher  institutions  must  build, 
but  the  very  bulwark  of  the  State's  social  security  and  civil  advance- 
ment. 

V7HAT    WE   ARE    EXPENDING. 

The  taxpayers  of  West  Virginia  are  expending  upon  the  public 
schools  of  the  State  nearly  two  and  three-quarter  millions  of  dollars 
annually,  as  the  growth  and  expansion  of  the  public  school  system  has 
kept  pace  with  the  growth  and  development  of  the  State.  Yet  there 
remains  very  much  to  be  done,  before  our  scIioqIs  have  all  the  financial 
aid  they  need,  and  are  all  they  should  be.  The  net  distributable  school 
fund  from  the  State  last  year  was  the  largest  in  the  history  of  the 
State,  and  amounted  to  $540,483.23 ;  the  district  levies,  tuition,  etc., 
aggregated  $2,589,303.28,  while  $48,446.52  was  expended  for  super- 
intendence etc.,  from  the  gross  distributable  school  fund,  making  a 
total  expenditure  of  $2,637,649.80  for  the  public  schools.  The  appro- 
priations to  the  other  educational  institutions  averaged  over  $400,- 
000.00  a  year,  to  which  should  be  added  the  United  States  appropria- 
tion, and  other  fees  and  receipts  of  the  State  University,  which  swell 
the  amount  paid  out  to  our  educational  institutions  to  fully  a  half 
million  dollars  annually.  Larger  revenues  for  the  public  schools  are 
urged.  Legislation  has  already  been  enacted  which  will  increase 
somewhat,  in  the  form  of  poll  taxes  and  otherwise,  the  amount  of 
revenues  which  the  State  will  contribute  to  the  support  of  the  schools. 
If  my  suggestion  of  two  years  ago,  that  a  tax  be  placed  upon  the 
gross  receipts  of  the  railroad  companies,  should  be  acted  upon,  I  am 
confident  that  a  very  substantial  increase  in  the  distributable  school 
fund  would  result. 

INCREASED   ATTENDANCE. 

During  the  past  two  years  the  number  of  pupils  enrolled  in  the  pub- 
lic schools  of  the  State  has  increased  from  236,015,  in  1902,  to  244,- 
040  in  1904.  During  the  same  period  the  attendance  has  grown  from 
152,174  to  158,264;  the  number  of  schools  from  6,208  to  6,470;  the 
number  of  schools  with  libraries  of  useful  books  from  882  to  1,006. 

UNIFORM  EXAMINATIONS. 

The  work  of  the  public  schools  has  been  greatly  increased  in  effi- 
ciency by  two  laws  enacted  and  inaugurated  within  this  period.  One 
provided  for  a  uniform  standard  for  the  examination  of  teachers. 
This  law  is  regarded  by  many  of  the  leading  educators  of  the  State  as 
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the  best  thing  that  has  been  done  for  our  schools  in  a  score  of  years. 
It  has  effectually  put  a  stop  to  the  jobbery  in  teachers'  certificates, 
which  was  so  widespread  as  to  threaten  disaster  to  the  entire  system, 
and  has  set  a  higher  standard  of  honor  and  qualification  among  the 
teachers  of  the  State.  It  has  taught  boards  of  education  to  expect  and 
demand  better  equipped  teachers,  and  has  shown  them  that  it  pays 
better  to  get  such  teachers  even  at  a  little  increased  expenditure.  Tiio 
system  has  not  only  been  self-supporting  from  a  financial  standpoint, 
but  actually  added  the  sum  of  $3,093.58  to  the  receipts  of  the  general 
school  fund  for  the  year  1904. 

COMPULSORY  ATTENDANCE  LAW. 

The  compulsory  attendance  law  adopted  at  the  last  regular  session 
of  the  Legislature  is  a  distinct  improvement  over  the  former  law  on 
that  subject.  It  is  another  of  the  agencies  that  h.as  helped  to  make 
the  work  of  the  public  schools  more  effective.  This  law  has  brought 
into  the  schools  hundreds  of  boys  and  girls  whose  parents  or  guar- 
dians have  been  utterly  indifferent  to  the  future  welfare  of  their  chil- 
dren. It  is  estimated  that  the  law  has  increased  the  attendance  upon 
our  public  schools  considerably  for  the  current  year.  A  slight 
amendment  or  two  could  be  made  which  would  increase  the  effective- 
ness of  the  law. 

In  my  message  to  the  Legislature  two  years  ago  I  made  a  number 
of  recommendations  on  the  subject  of  our  public  schools,  in  the  great 
benefits  of  which  I  am  a  staunch  believer.  Some  of  these  recommen- 
dations the  Legislature  thought  it  wise  to  embody  in  law,  and  subse- 
quent experience  has  justified  them  in  their  course.  There  is  much 
yet  to  be  done,  more  than  can  be  hoped  for  in  a  single  session  of 
forty-five  days  of  our  Legislature. 

A  SIX  months'  term. 

In  his  report  the  State  Superintendent  of  Free  Schools  urge«; 
larger  revenues,  both  local  and  by  the  State,  to  the  support  of  the 
schools.  I  am  heartily  in  accord  with  his  recommendation  that  the 
Legislature  should  increase  the  minimum  school  term  to  six  months 
at  least,  and  this  step  should  be  taken  by  this  Legislature,  if  possible. 
It  has  seemed  to  me  that  if  the  county  were  made  the  unit  of  taxation 
for  school  purposes,  or  that  part  of  it  outside  of  independent  school 
districts,  better  results  would  possibly  be  reached.  Two  years  ago  T 
called  the  attention  of  the  Legislature  to  the  fact  that  not  more  than 
thirty  per  cent,  of  the  school  vouth  of  this  State  had  over  five  months 
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of  school  facilities  offered  them.  We  are  behind  our  neighboring 
states  in  this  matter,  and  should  take  active  steps  to  lengthen  the 
school  year.  It  would  seem  that  the  time  is  now  ripe  for  a  six 
months'  minimum  term  for  our  district  schools.  When  it  is  remem- 
bered that  to  some  seventy-five  per  cent,  of  our  people  the  district 
schools  furnish  all  the  schooling  they  ever  get,  the  importance  of  at 
least  a  six  jnonths'  term  is  apparent.  Moreover,  the  State  can  now 
afford  it  without  great  hardship  on  any  one,  and  it  would  therefore 
seem  advisable  that  our  Legislature  provide  for  it  at  once. 

SCHOOL    SUPERVISION — TEACHERS^    SALARIES. 

It  is  hardly  possible  for  the  district  schools  to  equal  the  city  schools 
in  efficiency  and  system  without  the  advantages  of  such  supervision  as* 
are  afforded  the  city  schools.  The  ability  to  thus  supervise  and  direct 
commands  a  good  price  and  it  Avill  therefore  be  necessary  to  increase 
the  salaries  of  our  county  superintendents,  or  have  some  other  system 
of  supervision,  if  we  are  to  have  such  supervision  over  the  educational 
work  of  the  counties  as  it  deserves. 

Perhaps  the  minimum  salary  paid  teachers  should  also  be  in- 
creased. The  salaries  paid  teachers  are  notoriously  low  in  many  sec- 
tions of  the  State,  and,  while  the  rate  of  wages  in  all  other  lines  of 
employment  have  advanced  materially,  there  has  been  no  adequate 
increase  in  the  pay  of  teachers  generally  throughout  the  State. 

HIGH    SCHOOLS. 

Eecent  reports  show  how  few  high  schools  are  to  be  found  in  West 
Virginia,  and  recent  material  advancement  emphasizes  the  demand 
for  such  schools.  With  proper  management  of  their  finances  many  of 
the  districts  of  the  State  could  build  and  maintain  such  schools,  and 
boards  of  education  should  be  authorized  to  do  so,  even  if  the  State 
cannot  at  present  meet  them  half  way  with  an  appropriation  to  assist 
in  building  such  schools.  To  serve  the  purpose  of  a  high  school  one  at 
least  should  be  located  in  each  district;  though,  if  that  cannot  be 
done,  a  county  high  school  would  be  better  than  none. 

OTHER   SUGGESTIONS. 

In  addition  to  the  above  are  other  matters  which  the  State  Super- 
intendent discusses.  He  advocates  an  optional  law  which  would  en- 
able boards  of  education  to  consolidate  the  schools  of  a  district  in  one 
building  and  furnish  transportation  to  the  central  point;  a  State 
Board  of  Education,  and  the  issuance  of  a  primary  certificate  for 
teachers.      The   question   of    district    supervision    and    district   high 
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schools  is  also  intelligently  discussed  by  him.  A  revision  of  the  school 
laws  is  necessary,  and  I  join  in  the  recommendation  that  a  commis- 
sion be  appointed  by  the  Legislature  to  thoroughly  revise  and  unify 
the  code  of  laws  relating  to  the  public  schools. 

PUBLIC    LIBRARY    SYSTEM. 

The  report  of  the  State  Superintendent  of  Schools  shows  that  there 
are  over  4,000  schools  in  the  State  without  any  sort  of  a  library.  Pre- 
sumablj''  these  are  all  rural  schools,  and  it  therefore  means  that  4,000 
communities  are  without  library  facilities.  What  that  means  to  the 
welfare  of  the  State  can  easily  be  seen.  In  both  messages  of  ray  im- 
meditate  predecessor,  as  well  as  mine  to  the  Legislature  two  years  ago, 
we  called  attention  to  the  desirability  of  establishing  free  public  li- 
braries as  supplements  to  our  public  school  system. 

The  plan  proposed  is  three-fold :  First,  the  creation  of  a  non-parti- 
san Board  of  Library  Commissioners  to  serve  without  salary,  but  the 
board  may  expend  a  sum  not  exceeding  $500  a  year  for  clerk  hire, 
traveling  and  incidental  expenses;  second,  every  civic  division  of  the 
State,  as  school  district,  town  or  county,  to  be  given  power  to  levy 
taxes  by  a  vote  of  its  citizens  for  the  establishment  and  support  of 
public  libraries,  either  in  connection  with  its  public  schools  or  sepa- 
rate from  them;  third,  a  system  of  subsidies  from  the  State  to  free 
public  libraries,  but  no  library  to  receive  over  $300  a  year,  and  all 
grants  to  be  paid  in  books  to  the  library.  It  may  be  that  we  have  t6o 
much  important  work  to  be  done  just  now  to  enter  largely  on  this 
work,  but  at  least  a  start  should  be  made  somewhat  on  the  lines  above 
outlined. 

MAKE  THE  SCHOOLS  A  FIXTURE. 

I  would  call  attention  also  to  the  fact  that  our  statutes  make  the 
schools  of  every  district  of  the  State  dependent  upon  the  vote  of  that 
district.  We  have  certainly  reached  the  point  where  the  State  should 
require  every  district  to  maintain  public  schools  without  any  ques- 
tion, and  the  old  form  of  voting  as  to  whether  on  not  we  shall  have 
schools  should  be  done  away  with.  We  cannot  afford  to  be  doubtful 
upon  such  a  proposition. 

NORMAL,  PREPARATORY  AND  ACADEMIC  SCHOOLS. 

While  the  State,  in  my  opinion,  is  not  doing  all  that  it  should  for 
the  primary  or  public  schools,  we  may  well  ask  ourselves  whether  we 
are  not  attempting  too  much  in  some  other  directions.  We  have  at  this 
time  six  so-called  normal  schools,  two  preparatory  schools  for  the 
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State  University,  and  two  colored  institutes,  making  ten  schools  of  an 
academic  grade.  In  my  message  to  the  last  Legislature  I  called  atten- 
tion to  these  matters  and  to  the  fact  that  the  great  State  of  Ohio  had 
not  had  any  normal  schools  for  many  years,  and  had  recently  under- 
taken the  giving  of  normal  training  to  school  teachers  by  establishing 
departments  for  that  purpose  in  tsvo  of  its  universities  at  a  small  addi- 
tional expense.  It  was  also  pointed  out  that  our  normal  schools  are 
not  normal  schools  in  fact,  and  that  at  present  special  normal  train- 
ing is  given  at  but  one  of  these  so-called  normal  schools.  In  reality 
these  schools  are  but  academies  or  high  schools,  and  do  work  upon  a 
par  with  that  of  the  best  high  schools.  The  question  before  the  Legis- 
lature is  how  to  maintain  all  of  our  present  State  institutions  and  to 
keep  up  with  the  growth  and  demands  which  they  make  upon  the 
public  treasury.  The  members  of  the  Legislature  will  earnestly  desire, 
I  am  sure,  to  do  their  duty  by  the  primary  or  public  schools  and  by 
the  Universit}'',  which  is  the  cap  sheaf  of  our  educational  system;  but 
we  may  ask  ourselves  if  we  are  not  trying  to  do  too  much  in  the  way 
of  secondary  or  academic  educational  work  at  the  sole  expense  of  the 
State. 

I  suggested  to  the  Legislature  of  1903  the  propriety  of  disposing  of 
at  least  four  of  the  normal  schools  and  also  the  two  preparatory 
branch  schools,  and  I  renew  that  recommendation  to  your  body.  1 
outlined  a  feasible  and  just  plan,  in  my  message  to  the  Legislature  of 
1903,  by  which  six  of  these  institutions  can  be  continued  with  but 
little  further  expense  to  the  State,  and  at  the  same  time  be  conducted 
effectively  as  free  county  high  schools  in  the  communities  where  lo- 
cated. The  State  could  contribute  $2,500  or  $3,000  a  year  to  each 
of  the  six  schools  to  aid  in  supplying  teachers,  and  donate  the  plants 
to  the  counties  on  certain  conditions.  As  I  said  in  my  former  mes- 
sage :  "If  the  State,  having  created  the  six  institutions,  which  would 
be  given  over  under  this  plan,  at  a  cost  aggregating  hundreds  of 
thousands  of  dollars,  could  now  be  relieved  of  their  further  care  and 
responsibility,  it  would  be  in  no  sense  an  injustice  to  any  section  of 
the  State,  and  would  relieve  the  State  of  burdens  which  have  become 
too  great.  This  would  enable  the  Legislature  to  take  care  of  the 
University  and  the  remaining  educational  institutions  in  a  more  gen- 


erous manner." 


NORMAL    SCHOOLS. 


The  work  of  the  normal  schools  for  the  biennial  period  just  closed 
has  been  successfully  conducted,  and  the  report  of  the  Board  of  Ee- 
gents  is  satisfactory.    The  schools  have  been  kept  within  their  appro- 
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priations  and  no  deficiencies  have  occurred.  At  Sheplierdstown  the 
new  building,  whicli  took  the  place  of  the  one  destroyed  by  fire,  ha* 
been  completed  and  the  commencement  exercises  were  held  therein  last 
June.  It  is  a  fine  building,  and  a  credit  to  the  institution  and  to  the 
State.  The  Board  of  Eegents  Bccommends  a  new  building  at  Marshall 
College  for  instruction  purposes,  and  I  heartily  concur  in  this  recom- 
mendation. 

MONTGOMERY  PREPARATORY  SCHOOL. 

The  work  at  tliis  institution  during  the  past  two  years  has  pro- 
ceeded satisfactorily,  and  the  additional  wing  to  the  building  iiad 
been  completed.  The  institution  is  now  well  equipped  for  its  work, 
and  the  attendance  is  growing. 

KEYSER  PREPARATORY  BRANCH. 

The  second  biennial  report  of  the  Board  of  Eegents  and  Principal 
of  the  Preparatory  Branch  of  the  West  Virginia  University  at  Keyser 
has  been  printed,  and  is  an  intelligent  presentation  of  the  growth  and 
development  of  this  institution.  During  January,  1903,  the  buihling 
for  this  institution  was  completed  and  in  June  was  formally  turned 
over  to  the  State  at  the  dedicatory  exercises  held  in  the  auditorium  of 
the  building.  This  building  is  one  of  the  best  ever  erected  by  the 
State  for  school  purposes,  and  is  in  an  ideal  location,  and  presents  a 
very  attractive  appearance.  The  appropriations  made  by  the  Legisla- 
ture for  the  furnishing  and  equipment  of  the  institution  have  been 
expended,  and  a  large  clock  has  been  donated  and  placed  in  the  clock 
tower  through  the  munificence  of  Col.  Thomas  B.  Davis,  President 
of  the  Board.  He  also  bore  the  expense  of  raising  the  tower  and  re- 
modelling it.  A  full  corps  of  teachers  is  now  employed,  and  the  at- 
tendance at  the  school  is  encouraging.  In  addition  to  the  regular  ap- 
propriations for  the  institution,  it  will  be  necessary  to  appropriate  the 
sum  of  six  thousand  dollars  for  grading  the  grounds,  making  walks 
and  building  a  retaining  wall. 

BLUEFIELD  COLORED  INSTITUTE. 

The  report  of  the  Board  of  Eegents  of  this  institution  is  one  of  the 
most  satisfactory  which  has  come  under  my  observation.  It  gives  a 
very  interesting  account  of  the  organization  and  growth  of  the  school. 
This  institution  is  doing  good  work  and  is  supplying  the  southern 
portion  of  the  State  with  a  competent  corps  of  teachers  for  the 
colored  population.  The  new  buildings  authorized  by  the  last  Legis- 
lature are  now  in  process  of  erection,  and  the  condemnation  proceed- 


380  Public  Addresses,  Etc.,  op  Governor  White. 


ings  instituted  by  the  Norfolk  and  Western  Railroad  Company  for  a 
portion  of  the  grounds  owned  by  this  institution  are  about  to  be  satis- 
factorily adjusted.  Located  in  a  section  of  the  State  where  is  found 
the  densest  colored  population,  the  influence  of  this  school  is  being 
w'idely  felt  for  good  and  the  institute  is  deserving  of  the  encourage- 
ment of  the  Legislature. 

WEST  VIRGINIA  COLORED  INSTITUTE. 

The  biennial  report  of  this  institution  shows  that  the  past  two  years 
have  been  the  most  successful  in  its  history.  The  growth  in  attend- 
ance and  the  quality  of  work  done  have  been  very  encouraging.  The 
completion  of  the  new  trades  school  building  was  celebrated  at  com- 
mencement time  in  June.  This  is  one  of  the  most  admirably  de- 
signed and  useful  buildings  devoted  to  the  teaching  of  trades  to  be 
found  anywhere,  and  its  value  to  this  institution  and  its  future  useful- 
ness cannot  be  over-estiamted.  The  Board  of  Eegents  ask  for  rea- 
sonable appropriations  for  the  ensuing  two  years  and  for  some  addi- 
tional building  and  equipment,  which  they  deem  absolutely  neces- 
sary. The  good  work  being  done  by  this  institution,  especially  in 
the  industrial  arts  and  sciences,  cannot  be  too  highly  commended, 
and  the  work  of  the  institution  as  a  whole  is  well  worthy  of  the  careful 
consideration  of  the  Legislature. 

WEST  VIRGINIA  SCHOOLS  FOR  THE  DEAF  AND  THE  BLIND. 

The  fifteenth  biennial  report  of  the  Board  of  Eegents  of  the  West 
Virginia  Schools  for  the  Deaf  and  the  Blind  shows  that  the  work  of 
the  past  two  years  has  been  carried  on  under  favorable  circumstances, 
and  with  good  results.  The  question  of  the  separation  of  the  blind 
youth  from  those  who  are  deaf  and  dumb  has  been  one  which  has  en- 
gaged the  attention  of  the  public  for  some  years.  Governor  Atkinson, 
four  years  ago,  recommended  the  separation  of  the  two  classes  of  pu- 
pils and  the  establishing  of  an  independent  school  for  the  blind  at 
one  of  the  leading  cities  of  the  State,  where  the  blind  could  have 
those  facilities  which  they  need  and  of  which  at  present  they  are  de- 
prived, namely,  the  opportunity  of  hearing  the  best  music  and  thf 
best  lectures  and  the  best  of  everything,  which  is  so  necessary  a  part 
of  their  education.  West  Virginia  is  one  of  the  few  remaining  States 
in  the  Union  which  is  still  trying  to  educate  these  two  entirely  dis- 
similar classes  of  unfortunate  people  in  the  same  institution. 

The  principal  and  regents  of  these  schools  in  their  report  this  year 
advocate  the  separation  of  these  two  classes,  but  suggest  that  a  com- 
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bined  residence  and  school  building  to  accommodate  the  blind  could 
be  more  economically  conducted  at  Romney  than  elsewhere.  If  we 
are  to  consider  merely  the  question  of  economy  in  the  building  and 
maintenance  of  an  institution,  in  connection  with  another  one,  by 
which  there  can  be  a  sharing  of  the  heat,  light  and  water  facilitie?, 
probably  the  statement  is  true.  But  is  not  this  advantage  counter- 
balanced by  the  fact  that  an  institution  for  the  blind  should  have  an 
executive  head  whose  time  and  attention  are  devoted  solely  to  that 
class  of  unfortunates,  and  that  such  an  institution  should  be  placed 
where  the  advantages  are  greatest  for  receiving  the  best  of  that 
which  is  offered  in  the  form  of  lectures,  music,  etc.?  The  blind  ar'^ 
educated  through  the  ear  and  by  touch.  Unquestionably  a  city  would 
afford  better  facilities  in  many  ways  than  the  town  of  Eomney.  There 
are  enough  blind  to  justify  a  separate  institution  for  their  education, 
and  that  institution  should  be  located  where  it  is  most  advantageous 
for  the  purposes  sought  to  be  accomplished  in  their  training  and  educa- 
tion. 

It  may  be  that  the  time  has  not  come  when  the  Legislature  will 
feel  like  undertaking  the  establishment  of  a  new  public  institution 
by  the  separation  of  these  two  schools;  but  I  think  the  injustice  done 
to  the  blind  people  of  this  State,  and  the  gi-owth  in  attendance  of  the 
deaf  and  dumb  at  Eomney,  now  warrant  the  Legislature  in  seriously 
considering  this  question.  The  growth  of  our  population,  and  the 
number  of  deaf  and  dumb  to  be  educated,  will  fully  maintain  the  in- 
stitution at  Eomney  and  furnish  enough  pupils  to  use  all  its  present 
facilities.  I  have  not  recommended  and  am  not  recommending  much 
new  building  for  the  next  biennial  period.  But  I  do  most  heartily 
and  earnestly  recommend  that  this  Legislature  pass  a  bill  separating 
these  two  classes  and  creating  an  institution  for  the  education  of  the 
blind ;  and  that  the  location  of  this  new  institution  be  fixed  by  a  legi.^- 
lative  committee  or  otherwise  at  one  of  the  larger  cities  of  our  State. 
The  health  of  all  our  public  institutions  has  been  excellent,  and  there 
is  no  location  likely  to  be  selected  where  the  hygienic  conditions  can- 
not be  of  the  best  and  the  freedom  from  contagious  diseases  safe- 
guarded. It  seems  that  the  time  for  separation  has  come,  owing  to 
the  growth  in  attendance,  and  this  Legislature,  in  my  opinion,  should 
meet  the  occasion  by  taking  action. 

WEST  VIRGINIA  UNIVERSITY. 

The  biennial  report  of  the  Board  of  Regents  of  the  West  Virginia 
University  is,  as  usual,  a  most  interesting  public  document,  dealing, 


382  Public  Addresses,  Etc.,  op  Governor  White. 

as  it  does,  with  the  affairs  of  an  institution  which  is  the  source  of 
much  pride  to  the  citizens  of  our  State.  The  financial  receipts  of  the 
University,  including  the  Experiment  Station  and  the  funds  derived 
from  the  National  government,  aggregated  during  the  last  biennial 
period  nearly  $500,000.00,  and  the  expenditures  the  same. 

The  growth  in  attendance  of  students  at  the  University  has  been 
gratifying  during  this  period,  991  students  having  been  enrolled  last 
year  at  Morgantown  and  an  attendance  of  1,256  being  claimed,  if  the 
101  students  at  Montgomery  and  164  at  Keyser  are  taken  into  con- 
sideration. If  the  Keyser  and  Montgomery  students  are  to  be  added, 
and  the  expense  of  maintaining  these  two  institutions  is  also  to  be 
added,  the  expense  of  maintaining  the  University  during  the  biennial 
period  is  considerably  greater  than  the  figures  I  first  gave. 

Among  the  recommendations  made  by  the  Board  of  Eegents  is  an 
increase  in  the  salaries  of  instructors.  The  requirements  for  admis- 
sion and  graduation  have  been  strengthened. 

The  total  appropriations  asked  for  each  of  the  3'ears  of  the  present 
biennial  period  are  $184,187.50.  Included  in  these  estimates  are  $30,- 
000.00  to  complete  the  central  heating  plant.  It  will  be  remembered 
that  the  last  Legislature  appropriated  $22,000.00  for  this  purpose. 
Being  satisfied  that  it  could  not  be  done  for  that  money,  1  vetoed 
$12,000  of  the  appropriation,  leaving  $10,000.00  to  commence  th& 
work.  It  is  now  estimated  that  the  heating  plant  will  cost  $40,000.00, 
and  that  $30,000.00  additional  should  be  appropriated.  I  approve  of 
the  appropriation  asked  for,  if  sufficient  to  complete  the  work. 

The  board  ask  for  an  appropriation  of  $40,000.00  for  a  dormitory. 
They  also  ask  for  $24,000.00  for  engineering  equipment,  which  is 
deemed  necessary. 

An  additional  appropriation  is  asked,  of  $10,000.00  for  the  library  ■ 
building,  $3,000.00  for  the  Armory,  and  $2,500.00  for  Mechanical 
Hall.  The  appropriations  made  by  the  Legislature  of  1903  to  carry 
out  and  complete  the  construction  of  the  Armory,  Library  and  Me- 
chanical Hall  were  inadequate  by  $15,500.00,  and  hence  these  addi- 
tional appropriations  asked  for  those  purposes. 

The  regents  report  that  the  work  of  erecting  a  president's  house  h;is 
been  begun,  a  friend  of  the  University  having  made  a  subscription  of 
$10,000.00  for  that  purpose,  and  Dr.  White  having  donated  $5,000.00 
toward  the  purchase  of  necessary  land.  The  board  report  that  there 
is  in  sight  enough  money  to  complete  the  building,  and  that  the  Legis- 
lature will  not  be  asked  nor  expected  to  make  an  appropriation  for  it ; 
but  that  the  sum  of  $8,175.00  for  additional  land  will  be  necessary,. 
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as  the  site  of  the  new  executive  offices  and  president's  house  had  to  be 
purchased. 

The  workings  of  the  University  and  its  diircrcnt  depart in.'iii^  uiv  ad- 
mirably set  forth  in  the  president's  report,  which  accompanies  that  of 
the  Board  of  Eegents.  I  commend  to  the  generous  consideration  of 
the  Legislature  the  needs  and  claims  of  this  great  institution. 

AGRICULTURAL  EXPERIMENT  STATION. 

The  expenditures  of  the  Experiment  Station  during  the  biennial 
period,  which  are  independent  of  the  appropriations  for  the  Agricul- 
tural College,  but  including  the  appropriation  of  $4,000.00  for  print- 
ing for  the  station,  aggregated  $64,377.10.  Of  this  amount  there  was 
appropriated  by  the  United  States  government,  under  the  provisions 
of  the  "Hatch  Act",  $15,000  each  year,  or  $30,000.00.  During  the 
year  1904  the  receipts  from  other  sources  were: 

From  fees  from  the  operation  of  the  West  Viririnia  Fertilizer  hiw.?  i),'<OC,  7.'t 

From  farm  products    2.4ii:!  i;" 

From  miscellaneous  sources  l.'ir)  OG 

From  appropriation  for  printing 2.000  00 

Making  a  total  of   ?1 4,1^5  OG 

It  is  fair  to  say  that  in  the  case  of  this  department  of  the  Uni- 
versity all  the  expenditures  on  its  account,  with  the  exception  of  the 
appropriation  for  printing  of  $3,000.00  a  year,  are  paid  from  the 
United  Statoi  income  of  $15,000.00  annually,  or  from  fees  and 
earnings.  This  includes  what  is  paid  for  salaries,  labor,  construction 
of  buildings,  purchase  of  produce  and  laboratory  and  other  supplies, 
traveling  expenses,  etc.  During  the  years  since  this  Station  wa-? 
organized,  a  farm  of  ninety-three  acres  has  been  purchased  and  well 
equipped,  out  of  the  Station  funds,  as  well  as  the  building  in  whicli 
is  located  the  laboratories,  offices,  lecture  room,  etc.  It  has  also 
gathered  together  a  valuable  library  of  something  like  five  thousand 
volumes.  Tliis  farm  and  the  buildings  and  outfit,  etc.,  are  used 
partly  for  instructional  purposes,  though  there  is  no  official  con- 
nection between  the  Experiment  Station  and  the  College  of  Agri- 
culture. 

The  fees  from  the  sale  of  fertilizers  have  grown  in  amount  until 
now  they  reach  a  sum  approximating  $10,000.00  a  year.  The  act  of 
the  Legislature  of  1891  provided  that  the  fees  from  the  sale  of  fer- 
tilizers shall  be  paid  to  the  treasurer  of  the  West  Virginia  Uni- 
versity, and  that  the  Board  of  Eegents  of  the  University  may  ex- 
pend these  moneys  in  meeting  the  legitimate  expenses  of  the  Station, 
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in  making  analyses  of  fertilizers,  in  experimental  tests  of  same,  and 
in  such  other  experimental  work  "and  purchases"  as  "shall  inure  to 
the  benefit  of  the  farmers  of  the  State,"  and  shall  include  in  their 
annual  report  a  statement  of  the  receipts  and  disbursements  there- 
of. This  latter  provision  has  not  been  fully  complied  with  by  the 
Board  of  Regents. 

While  I  would  not  underestimate  the  value  of  the  work  of  the 
Experiment  Station,  the  Legislature  is  confronted  with  requests 
by  the  Board  of  Agriculture  and  agricultural  interests  generally, 
for  the  erection  of  a  building  at  the  University  to  be  devoted  to  the 
College  of  Agriculture. 

It  seems  to  me  that  it  would  be  wise  to  limit  somewhat  the  amount 
of  the  fertilizer  fees  which  is  to  be  expended  by  the  Experiment 
Station,  and  to  provide  that  at  least  a  portion  of  these  fees  should 
go  to  the  support  of  the  College  of  Agriculture.  If  all  these  fees 
were  devoted  to  the  College  of  Agriculture,  in  three  years  or  a  little 
more  they  would  amount  to  enough  to  erect  a  fine  building  at  the 
University  for  the  use  of  the  College  of  Agriculture.  With  the 
large  demands  being  made  upon  the  State  from  all  directions  wf^ 
may  well  consider  whether  it  i?  expedient  to  expend  over  $32,000.00 
a  year  for  experimental  work.  In  addition  to  this,  the  State  has  ap- 
propriated, for  use  during  the  biennial  period,  five  thousand  dollars 
annually  to  fight  the  San  Jose  scale,  which  expenditures  are  made 
by  the  director  of  the  Agricultural  Experiment  Station. 

It  is  not  intended  to  criticise  in  any  way  the  excellent  work  done 
by  the  Experiment  Station,  and  certainly  we  should  not  cripple  it. 
But  it  now  has  farms,  buildings  and  plant  paid  for,  the  fertilizer  fees 
are  large  and  the  Station  could  get  along  nicely  on  eight  thousand 
dollars  a  year  less,  it  is  thought  by  some.  If  the  Legislature  is  of 
this  opinion  sections  6  and  7  of  chapter  72  of  the  Acts  of  1891,  should 
be  amended  so  as  to  divert  some  of  these  fees  to  the  use  of  the  College 
of  Agriculture. 

If  the  suggestions  as  to  diverting  part  of  the  fees  to  the  College 
of  Agriculture  are  not  enacted  into  law,  it  is  certain  that  the  State 
should  not  appropriate  two  thousand  dollars  for  printing,  some  of 
which  is  expended  on  furnishing  and  printing  the  tags  by  which  these 
fees  are  obtained.  The  Regents  of  the  University  in  this  case  should 
determine  how  much  of  an  expenditure  should  be  made  for  the  cur- 
rent year  by  the  Experiment  Station. 

One  of  the  successful  experiments  of  the  Station  the  past  yeay, 
which  has  undoubtedly  demonstrated   a  new  source  of   industry  to 
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the  landowners  of  West  Virginia,  along  the  western  slopes  of  the 
Alleghenies,  is  the  raising  of  a  superior  grade  of  cranberries.  Such 
lands  may  be  found  in  Preston,  Grant,  Eandolph,  Pocahontas,  Green- 
brier and  Ealeigh  counties. 

WEST    VIRGINIA    REFORM    SCHOOL. 

The  biennial  report  of  the  Superintendent  and  Board  of  Direct- 
ors of  the  West  Virginia  Reform  School  is  submitted  for  your  con- 
sideration. It  covers  a  period  of  great  development  and  growth,  and 
few  institutions,  if  any,  in  the  State,  show  a  better  record  during 
the  past  two  years  in  keeping  within  the  appropriations  and  in  the 
results  accomplished.  The  needs  and  demands  of  the  institution  are 
set  forth  in  an  intelligent  way,  and  are  reasonable.  West  Virginians 
have  reason  to  be  proud  of  the  work  being  done  at  this  institution, 
and  the  necessary  facilities  should  be  given  it  to  enable  it  to  do  better 
work,  and  to  comply  with  the  demands  made  upon  it. 

WEST    VIRGINIA   INDUSTRIAL    HOME   FOR   GIRLS. 

This  institution,  which  has  been  in  existence  for  six  years,  has  also 
had  a  period  of  growth  and  development  during  the  biennial  period, 
but  has  been  greatly  hampered  by  an  inadequate  maintenance  fund 
and  embarrassed  by  the  lack  of  facilities  to  accommodate  the  number 
committed  to  it.  The  report  of  the  President,  Dr.  Harriet  B.  Jones, 
is  practical,  brief,  and  full  of  wise  suggestions.  Necessary  appro- 
priations to  complete  the  building  for  colored  girls  should  be  made 
at  once;  also  for  completing  Jones  Cottage  and  the  school  house.  A 
new  building  for  white  girls  is  also  requested. 

WEST  VIRGINIA  PENITENTIARY. 

The  biennial  reports  of  the  Directors  and  Superintendent  of  the 
West  Virginia  Penitentiary  present  in  a  satisfactory  manner  the 
workings  of  this  great  institution  for  the  past  two  years.  The  trans- 
formation ciianges  in  this  institution  during  the  past  four  years 
have  been  very  great,  and  it  is  only  just  to  say  that  it  is  doubtful  if 
any  similar  institution  in  the  country  has  made  a  better  record  in  all 
matters  pertaining  to  a  penal  institution,  including  new  buildings 
and  equipment,  better  discipline  and  diet,  better  health  and  morals, 
and,  it  may  also  be  safely  added,  that  during  this  time  no  State  in  the 
Union  has  enacted  better  and  more  rational  advanced  penal  and 
parole  legislation  than  West  Virginia. 

The  earnings  from  the  labor  of  convicts  for  the  two  years  just  ended 
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amount  to  $188,395.54,  There  was  received  from  the  United  States 
government  for  boarding  their  convicts  $62,380.64;  and  from  all 
other  sources,  $5,437.50,  making  a  total  gross  earning  of  $356,- 
213.68,  which  is  $46,548.69  more  than  was  received  and  earned  dur- 
ing the  preceding  biennial  period.  The  State  of  West  Virginia  also 
appropriated  $750.00  for  officers'  salary,  $50,000.00  for  the  North 
Hall  Extension,  and  $10,000.00  for  the  new  female  quarters.  The 
expenditures  during  the  period  have  been  $310,563.90,  showing  a  net 
balance  at  the  beginning  of  the  new  biennial  period  of  $6,399.78.  Of 
these  expenditures  $100,491.97  were  paid  for  permanent  improve- 
ments. 

Owing  to  the  increased  population  of  our  State,  but  without  a 
perceptible  per  capita  increase  in  crime,  the  number  confined  in  this 
institution  is  now  greater  than  at  any  time  previous  to  the  current 
year.  The  highest  number  at  any  one  time  was  reached  on  August 
8th,  1904,  when  the  number  of  inmates  was  1,068. 

The  new  cell  building,  being  a  continuation  of  the  north  wing,  ha* 
had  installed  in  it  modern  and  sanitary  steel  cells,  well  ventilated 
and  equipped  with  all  modern  improvements,  at  a  cost  of  $74,074.25. 
Forty-eight  cells  identical  with  the  new  ones  in  the  north  wing  have 
been  added  to  the  south  wing  at  a  cost  of  $12,167.50. 

The  old  stone  cells,  which  are  unsanitary  and  unfit  to  be  used  for 
the  confinement  of  prisoners  fourteen  hours  a  day,  should  be  torn 
out,  and  modern  sanitary  steel  cells  erected  in  their  place.  I  cannot 
urge  this  matter  too  strongly.  Including  these  stone  cells,  there  are- 
now  841  cells  to  accommodate  over  one  thousand  persons.  Only  256 
of  these  cells  have  closets  or  wash  bowls  or  are  properly  ventilated. 
Part  of  the  remaining  cells,  176  in  number,  have  a  utility  corridor, 
and  could  be  provided  with  water  facilities  and  proper  ventilation  at 
a  cost  of  a  few  thousand  dollars.  This  should  be  done  at  once.  The 
other  steel  cells  and  the  old  stone  cells,  which  have  no  corridors  and 
no  proper  ventilation,  should  be  torn  out  as  relics  of  the  past,  and 
supplanted  by  modern  and  decent  appliances. 

The  new  building  erected  for  the  female  quarters,  which  includes 
twenty-four  cells,  was  built  at  a  cost  of  a  little  in  excess  of  $10,000.00 
by  prison  labor  and  represents  in  reality  a  building  that  is  worth  and 
would  cost  nearly  twice  that  much  to  erect. 

It  is  impossible  to  note  all  the  improvements  that  have  been  made, 
but  they  will  be  found  fully  set  forth  in  the  reports,  and  are  of  a 
substantial  character.  The  farm  hafe  proven  to  be  the  best  possible 
investment,  and  the  prisoners  are  better  fed,  with  a  greater  variety,. 
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at  an  actual  cost  per  capita  for  provisions  of  less  than  eight  cents  a 

(lay.  This  would  not  be  p()ssil)le  wore  it  not  J'or  the  ('iiorinous  aiiiuial 
output  of  the  farm  in  vegetables,  beef,  pork,  milk  and  eggs,  valued  at 
nearly  $9,000.00. 

The  annual  report  of  the  Wanlcn.  while  it  deals  with  the  int<'niiil 
affairs  of  the  institution  and  the  improvements,  is  extremely  interest- 
ing in  many  ways,  and  is  full  of  wise  suggestions  and  comments. 
The  new  rules  governing  the  appointment  of  guards  have  resulted  in 
obtaining  generally  a  better  class  of  officers,  and  are  a  decided  advance 
step.  The  disipline  of  the  institution  has  been  good,  and  the  re- 
ligious, literary  and  educational  features  have  been  carefully  looked 
after,  with  good  results. 

The  new  "good  time"  law  has  had  a  salutary  effect,  and  is  now  uni- 
form with  the  federal  "good  time"  law.  The  operations  of  the  new 
parole  law  have  vindicated  its  wisdom,  but  it  will  not  be  a  complete 
success  without  a  state  prisoner's  agent  to  look  after  the  discharged 
convicts.  The  indeterminate  sentence  law  has  not  been  taken  ad- 
vantage of  as  yet  by  the  judges  of  our  courts  as  much  as  it  should  be. 
The  suggestion  that  the  judges  should  be  required  to  visit  this  insti- 
tution at  least  once  a  year,  and  their  expenses  in  so  doing  to  be  pro- 
vided for,  is  a  wise  one,  as  the  new  laws  require  the  judges  to  assist 
the  State  officers  in  passing  upon  questions  involving  the  parole  of 
prisoners,  and  they  should,  become  acquainted  with  the  workings  of 
the  institution  and  the  value  of  the  indeterminate  sentence  in  the 
work  of  reformation. 

The  Legislature  is  urged  to  take  some  action  more  clearly  determin- 
ing what  should  be  done  with  insane  convicts.  The  penitentiary  has 
not  the  facilities  for  the  confinement  of  insane  patients,  and  it  would 
be  wise  to  establish  an  insane  convict  ward  at  one  of  our  insane  in- 
stitutions. A  probation  law  is  discussed  by  the  warden,  as  also  the 
tramp  or  "hol^o"  evil,  and  the  suggestions  made  are  wise. 

The  new  rules  governing  the  parole  of  convicts  are  published  in  this 
report,  which  is  one  of  the  most  valuable  reports  issued  by  any  insti- 
tution of  the  kind  in  the  country. 

WEST  VIRGINIA  PARDON  BOARD. 

The  report  of  the  West  Virginia  Pardon  Board  for  the  biennial 
period  as  required  1)V  law.  will  he  furnished  for  the  infoniiation  of 
the  Legislature  directly  to  your  body.  During  the  biennial  period 
the  Pardon  Board  has  passed  upon  a  great  many  cases,  the  law  of 
1901  having  enlarged  the  duties  of  the  Board  by  requiring  it  to  take 


cognizance 


of  applications  for  pardons  from  jail  sentences  and  re- 
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mission  of  fines.  In  my  message  to  tlie  Legislature  of  1903,  I  made 
certain  suggestions,  which  I  believe  would  be  beneficial.  Owing  to  the 
increase  in  the  number  of  prisoners  in  the  penitentiary  and  jails  the 
applications  for  executive  clemency  are  increasing  in  number,  and 
the  board  should  meet  once  a  month. 

WEST    VIRGINIA    HOSPITAL    FOR    THE    INSANE. 

The  biennial  report  of  the  Directors  and  Superintendent  of  the 
West  Virginia  Hospital  for  the  Insane  at  Weston  has  to  deal  with 
the  operations  of  the  largest  benevolent  institution  in  the  State, 
where  nearly  one  thousand  unfortunates  are  provided  for  and  shelter- 
ed. The  health  of  this  institution  has  been  exceptionally  good,  and 
the  freedom  from  epidemics  notable.  This  hospital  was  never  doing 
better  work,  nor  were  its  affairs  ever  better  administered,  than  at 
present.  The  great  problem  now  is  the  water  supply,  and  the  sug- 
gestions and  recommendations  of  the  Board  of  Directors  and  the 
Superintendent  are  deserving  of  attention  and  action  by  the  Legis- 
lature. The  experience  of  the  last  two  summer  and  fall  seasons  has 
been  very  trying,  and  especially  the  long  drouth  of  1904.  Another 
problem  which  they  have  to  meet  at  Weston  is  the  enlarging  of  the 
department  for  the  colored  insane.  Their  present  facilities  in  this 
direction  are  overtaxed.  It  is  a  question  in  my  mind  whether  the 
total  number  of  patients  to  be  handled  at  Weston  should  be  increased 
beyond  one  thousand. 

THE  COLORED  INSANE. 

The  growth  in  the  number  of  colored  insane  in  the  State  in  the 
last  two  years  has  been  noticeable,  and  adequate  provision  has  not 
been  made  by  the  Legislature  for  their  care.  Quite  a  number  of 
colored  insane  are  today  in  the  county  jails  throughout  the  State, 
and  have  been  for  some  time,  because  there  is  no  room  at  Weston  for 
them,  where  the  only  department  for  colored  insane  is  maintained.  I 
would  respectfully  suggest,  in  this  connection,  that  the  Legislature 
direct  the  directors  of  the  Spencer  Hospital,  or  the  West  Virginia 
Asylum  at  Huntington,  to  establish  departments  for  both  male  and 
female  colored  insane,  and  that  an  appropriation  be  made  for  the 
erection  of  a  building  at  either  Spencer  or  Huntington  for  the  care 
of  this  class  of  patients.  A  suitable  building,  including  complete 
furnishing  and  equipment,  could  be  put  up  at  either  institution  suf- 
ficient fo]-  the  needs  of  tlie  near  future  for  $30,000.00.  Action  is 
imperatively  needed  in  this  direction,  and  some  place  must  be  pro- 
vided at  once  for  the  colored  insane. 
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The  building  now  devoted  to  the  colored  insane  at  Weston  can  be 
slightly  enlarged,  without  much  expense,  and  tliis  should  be  done  to 
relieve  the  crowded  condition  of  those  now  there.  But  I  do  not  think 
it  advisable  to  increase  the  provisions  for  the  colored  insane  at  Weston 
much  beyond  the  present  capacity,  at  least  for  the  present. 

INSANE   PRISONERS. 

Superintendent  Kunst  in  his  report  discusses  the  question  of  lian- 
dling  insane  convicts  sent  from  the  Penitentiary,  and  Warden  Haddox 
in  his  report  also  discusses  the  proper  disposition  to  be  made  of  in- 
sane convicts.  I  am  clearly  of  tlio  (ipiiiion  tli,-il  Ihc  rciiitcntiary  is 
not  the  place  for  the  treatment  and  care  of  insane  patients,  and  that 
their  care  and  treatment  should  devolve  upon  one  of  our  institutions 
for  the  care  of  the  insane.  I  would  therefore  recommend  that  at 
one  of  the  two  hospitals  for  the  insane  a  small  ward  or  building  should 
be  set  apart  and  properly  equipped  for  the  confinement  and  care  of  the 
criminal  insane,  and  that  all  of  that  class  of  patients  should  be  kept 
in  the  future  in  a  class  by  themselves  at  one  institution  under  proper 
safeguard.  This  problem  is  one  which  has  been  coming  up  for  several 
years  past,  and  now  is  the  time  to  settle  it.  It  would  require  the 
alteration  of  present  buildings  somewhat  to  properly  provide  con- 
ditions for  the  criminal  insane.  This  class  of  patients  should  be  sent 
to  but  one  institution,  and  either  the  one  at  Spencer  or  the  one  at 
Weston  should  be  selected  for  that  purpose,  and  then  properly  equip- 
ped. The  criminal  insane  should  not  be  permitted  to  associate  with 
and  be  housed  with  the  non-criminal  insane,  and  the  proper  place  to 
care  for  the  insane,  whether  criminal  or  non-criminal,  is  in  one  of 
our  institutions  for  tlic  insane. 

SECOND  PIOSPITAL  FOR  THE  INSANE. 

The  sixth  biennial  report  of  the  Spencer  Hospital  was  not  received 
by  me  until  such  a  late  date  that  a  brief  reference  only  can  be  made 
to  the  same.  The  erection  of  the  new  building  for  a  dining  hall, 
kitchen  and  cold  storage  plant  is  reported,  and  is  a  very  substantial 
and  desirable  improvement.  Additional  funds  will  be  neccssarv  to 
equip  this  building,  and  an  appropriation  for  that  purpose  is  recom- 
meilded.  The  health  of  this  institution  has  been  excellent,  and  the 
progress  during  the  past  two  years  has  been  notable  in  nil  depart- 
ments. 

A  cottage  for  the  department  of  colored  insane,  or  some  other  pro- 
vision for  their  care  at  this  institution,  should  be  provided. 
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It  is  a  source  of  gratification  to  know  that  despite  the  drouth  of 
1904  this  institution  has  solved  the  water  problem,  and  that  two  or 
three  wells  additional  will  be  sufficient  for  any  emergency  in  the 
future. 

The  administration  of  both  of  our  insane  institutions  has  been 
commendable,  and  never  before  in  the  history  of  the  State  were  the 
insane  better  housed,  better  clothed,  better  fed  and  better  .cared  for 
than  now. 

WEST  VIRGINIA  ASYLUM. 

The  biennial  report  of  the  Directors  and  Superintendent  of  this 
institution  is  one  of  great  interest.  The  scope  and  plan  of  this  insti- 
tution during  the  past  four  years  has  been  enlarged  and  the  growth 
and  development  has  been  remarkable.  This  institution  provides 
primarily  for  the  care,  first,  of  epileptics,  sane  and  insane;  second, 
for  idiots;  and,  third,  such  other  incurable  defectives  as  the  board 
may  deem  eligible,  but  not  including  tubercular  or  cancerous  persons, 
or  those  afflicted  with  leproi?y.  The  number  of  patients  now  in  this 
institiuion  is  over  800,  and  is  limited  only  l)y  the  capacity  of  the 
institution.  The  two  new  buildings  authorized  by  preceding  Legis- 
latures have  been  completed  and  equipped  and  are  filled  to  their 
capacity.  TJie  new  kitchen,  road  ways  and  other  improvements  of 
this  institution  have  been  made  at  a  remarkable  low  cost,  showing 
great  executive  capacity  on  the  part  of  the  head  of  the  institution. 
Additional  accommodations  are  needed  and  asked  for. 

'No  institution  in  the  State  is  doing  better  work,  or  doing  its  work 
more  efficiently  and  with  better  results  tlian  this  one.  The  action 
of  the  Legislature  in  recent  years  has  been  fully  vindicated  in  the 
results  accomplished,  and  the  Board  of  Directors  and  Superintendent 
have  fully  justified  the  confidence  reposed  in  them.  Provisions 
have  been  made  in  part  for  the  care  of  colored  patients  of  certain 
classes,  but  it  will  be  necessary  to  make  increased  provisions  for  them. 
A  gratifying  feature  in  connection  with  the  consideration  of  the  affairs 
of  the  Weston,  Spencer  and  Huntington  institutions  is  the  fact  that 
they  have  kept  within  their  appropriations,  and  that  no  deficiencies 
have  been  incurred. 

THE  miners'  hospitals. 

The  biennial  reports  of  the  Boards  of  Directors  and  officers  of  the 
three  Miners'  Hospitals  have  been  printed  for  the  information  of 
the  Legislature.  These  three  institutions  have  been  doing  a  notable 
work  during  the  biennial  period,  and  have  been  practically  taxed  to 
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their  fullest  capacity  during  this  time.  That  thoy  are  properly 
named  as  miners'  hospitals  is  proven  by  the  large  proportion  of 
miners  treated  by  them.  In  Miners'  Hospital  No.  1,  at  Welch,  303 
of  the  368  free  patients  treated  last  year  were  miners.  Out  of  414 
patients,  including  pay  patients,  treated  at  Hospital  No.  2,  at  Mc- 
Kendree,  during  the  biennial  period,  269  were  miners,  and  quite  a 
number  of  others  were  connected  with  mining  operations,  including 
superintendents,  guards,  engineers,  etc.  Of  the  178  free  patients 
treated  during  the  year  1904  at  Hospital  No.  3,  at  Fairmont,  115  were 
employes  of  mines,  and  of  the  216  patients  of  a  similar  class  treated 
at  this  institution  the  previous  year  144  were  miners.  The  amount 
of  suffering  and  misery  relieved  at  these  three  institutions  is  almost 
incalculcable,  and  the  per  cent,  of  cures  and  successful  surgical  oper- 
ations noteworthy.  All  three  of  these  institutions  have  been  ad- 
ministered with  a  high  degree  of  efficiency  and  medical  and  surgical 
skill.  A  successful  training  school  for  nurses  has  been  established 
at  the  Fairmont  institution. 

These  three  institutions  ask  the  Legislature  for  appropriations  for 
the  current  fiscal  year  aggregating  $90,975.00,  and  for  the  second 
year  appropriations  aggregating  $63,000.00.  I  call  attention  to  these 
matters  in  connection  with  the  observations  I  have  made  in  this 
message  as  to  the  wisdom,  when  the  present  State  taxes  are  abolished, 
of  placing  an  inspection  tax  upon  the  commercial  coal  mines  of  this 
State  sufficient  to  maintain  the  bureau  of  mine  inspection,  and  a 
reasonable  proportion  of  the  cost  of  maintaining  these  hospitals.  I 
think  the  coal  industry  of  the  State  will  see  the  justice  of  this  re- 
quest. When  relieved  from  any  taxes  for  the  support  of  the  State 
government,  I  feel  confident  that  they  will  be  willing  to  pay  a  reason- 
able inspection  tax  per  mine  for  the  purposes  named. 

In  my  recommendations  to  the  Legislature  of  1903  was  one  pro- 
posing a  new  site  for  Hospital  No.  2,  located  at  McKendree.  I  am 
still  of  the  opinion  that  the  site  of  this  institution  should  be  changed, 
in  accordance  with  the  recommendation  of  the  Board  of  Directors, 
and  the  suggestions  made  by  me  in  my  message  of  two  years  ago.  The 
Legislature  of  1903,  however,  did  not  take  any  action  on  this  sub- 
ject; but,  on  the  contrary,  made  an  inadequate  appropriation  for 
this  hospital,  and  one  less  in  amount  than  that  for  either  of  the  other 
two  hospitals.  Owing  to  its  location,  the  hospital  at  McKendree 
cannot  be  operated  as  economically  as  the  hospitals  at  Welch  and 
Fairmont.  It  serves  a  mining  constituency  as  large  as  that  of  either  of 
the  other  hospitals,  and  should  receive  as  generous  support.     It  was 
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impossible  for  this  institution  to  get  along  last  year  on  the  appro- 
priation for  maintenance  made,  and  an  indebtedness  of  $1,500.00  was 
incurred  with  my  approval  and  a  note  given  for  the  same,  endorsed 
by  me,  in  order  to  keep  the  institution  running.  This  is  the  only  de- 
ficiency incurred  and  was  unavoidable. 

Whatever  the  action  of  the  Legislature  may  be  as  to  considering  a 
change  of  location,  I  recommend  that  a  liberal  allowance  for  main- 
tenance of  Hospital  No.  2  be  made.  It  is  necessary  to  expend  $12,- 
000.00  in  immediate  repairs  and  improvements,  if  the  institution  is  to 
be  kept  where  it  is.  It  was  run  during  the  past  biennial  period  with- 
out any  appropriations  for  improvements  or  repairs,  and  they  can  no 
longer  be  deferred. 

WEST  VIRGINIA  HUMANE  SOCIETY. 

As  I  am  preparing  this  message,  I  do  not  have  before  me  the  bi- 
ennial report  of  the  officers  of  the  West  Virginia  Humane  Society,  and 
am  therefore  not  fully  advised  as  to  its  fiscal  affairs  further  than  that 
the  Society  has  kept  within  its  appropriations.  It  has  done  a  great 
work  during  the  past  two  years  and  especially  in  the  direction  of 
caring  for  destitute,  neglected  and  ill-treated  children.  A  great  many 
children  have  been  committed  to  the  care  of  this  society  for  whom 
homes  are  sought,  but  the  society  has  no  central  home  in  which  to  keep 
these  children  until  new  homes  can  be  found  for  them.  The  fact  that 
more  than  two  hundred  children  have  been  committed  to  the  care  of 
this  society,  in  the  past  two  years,  is  of  itself  a  great  record.  They 
mostly  came  from  counties  having  no  other  refuge  except  the  county 
infirmary  or  poor  house.  A  temporary  refuge  was  made  by  the  co- 
operation of  a  Christian  woman  and  her  daughter,  by  which  a  five- 
room  frame  house,  the  only  modern  convenience  of  which  is  gas,  was 
used,  and  there  has  been  an  average  of  eight  children  weekly  pro- 
vided for. 

The  three  or  four  local  orphans'  homes  scattered  through  the  State 
do  their  full  duty  in  the  care  of  friendless  children,  which  may  come  to 
this  society  from  their  locality,  but  this  does  not  reach  the  great  ma- 
jority of  these  cases.  As  I  stated  in  my  communication  to  the  Legis- 
lature of  1903,  the  usefulness  of  this  society  has  grown  largely  with  a 
wider  knowledge  and  appreciation  of  its  objects  by  the  general  pub- 
lic, and  in  discussing  this  problem,  with  which  the  society  has  to 
deal,  of  the  disposition  to  be  made  of  abandoned  and  destitute 
children,  I  made  the  following  recommendation:  "It  is  not  best 
to  send  them  to  county  infirmaries  and  most  of  the  childrens'  homes 
in  the  State  are  local  institutions.    The  officers  of  the  society  think  it 
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would  be  a  measure  of  direct  economy  to  establish  a  State  asylum  for 
homeless  and  destitute  children  where  they  should  be  sent  pending 
the  careful  and  deliberate  selection  of  permanent  homes  for  them. 
Whatever  can  be  done  to  ameliorate  the  condition  of  helpless  chihJhood 
appeals  strongly  to  the  sympathies  of  humanity  and  in  consequence 
to  the  generous  impulses  of  the  Legislature." 

The  agents  of  the  Humane  Society  throughout  the  State  have  done 
good  work  in  the  enforcement  of  the  non-support  law  passed  by  the 
Legislature  of  1901,  and  in  the  general  work  of  relieving  children 
and  domestic  animals  from  cruelty  and  distress. 

NEEDED  LEGISLATION  FOR  CHILDREN. 

I  renew  my  recommendation  made  to  the  Legislature  of  1903  as 
to  the  need  of  legislation  in  regard  to  the  proper  disposition  to  be 
made  of  children  foimd  in  houses  of  prostitution  and  in  our  county 
infirmaries. 

The  National  Curfew  Association  has  called  attention  to  the  neces- 
sity of  legislation  along  the  lines  for  the  suppression  of  crimes  among 
youth.  The  first  of  these  laws,  which  is  recommended,  is  one  re- 
quiring police  officials  to  apprehend  and  restore  to  their  homes  all 
tramping  youth,  boys  and  girls.  Another  is  a  law  providing  that  boys 
and  girls  be  incarcerated  in  jails  and  station  houses  separate  and 
apart  from  old  and  hardened  criminals.  Such  laws  would  be  pro- 
ductive of  incalculable  good. 

COUNTY    INFIRMARY    LEGISLATION. 

In  this  connection  I  also  wish  to  renew  the  recommendations  made 
by  me  in  1903  that  we  need  some  additional  legislation  in  regard  to 
our  county  infirmaries  or  poor  houses.  I  repeat  what  was  then  said, 
that  if  anything  can  be  done  to  compel  decent,  humane  and  com- 
fortable treatemnt  of  the  unfortunate  poor  and  to  provide  for  them 
at  least  the  decencies  of  life  and  proper  protection  from  cold,  hunger 
and  disease,  legislation  should  be  had  to  that  end,  and  the  letting  out 
of  the  keeping  of  the  poor  to  the  lowest  bidder  should  positively  be 
prohibited  by  statute. 

THE  SALE  OF  COCAINE  AND  SIMILAR  DRUGS, 

Stringent  legislation  regulating  and  preventing  the  indiscriminate 
sale  of  cocaine,  "dope",  and  similar  drugs  should  be  enacted.  Their 
use  has  spread  with  fearful  rapidity  throughout  our  State  and  the 
victims  are  increasing  in  unmber.    The  crimes  being  committed  by  the 
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unfortunate  victims  of  this  habit  are  becoming  startlingly  frequent. 
The  greed  and  cupidity  of  those  dealing  itt  these  drugs  has  resulted  in 
a  condition  of  affairs  imperatively  calling  for  vigorous  legislation. 

MINES  AND  MINING. 

The  annual  report  of  the  Chief  Mine  Inspector  for  the  fiscal  year 
ending  June  30th,  1904,  is  one  replete  with  information  and  shows  a 
gratifying  increase  in  this,  the  leading  industry  of  the  State.  The 
mines  during  that  period  produced  the  greatest  tonnage  in  the  history 
of  the  State,  being  nearly  three  times  the  production  in  1894,  ten  years 
ago.  'The  increase  over  1903  was  4,071,017  tons,  or  a  production  for 
1904  of  36,984,715  tons  of  2,240  pounds  to  the  ton.  There  are  now 
twenty-five  producing  counties.  The  greatest  year  for  coke  pro- 
duction was  1900,  when  it  aggregated  3,469,107  tons.  The  pro- 
duction for  last  year  was  2,276,451  tons  of  2,000  pounds  to  the 
ton.  The  greatest  number  of  men  employed  in  and  about  the  mines 
and  coke  ovens  was  during  the  last  year,  when  45,493  were  employed, 
being  an  increase  over  the  previous  year  of  6,040.  The  average  wages 
received  for  pick  mine  work  per  gross  ton,  run  of  mine,  was  forty- 
nine  and  one-half  cents, the  days  worked  at  the  mines  were  309,  and  the 
average  yearly  wage  received  per  miner  was  $484.96.  The  selling 
price  of  coal  per  long  ton  at  the  mines  was  $1.05,  being  a  decrease  of 
twenty-seven  and  two-thirds  cents,  compared  with  tlie  previous  year. 
The  selling  price  of  coke  per  sliort  ton  was  $1,831/4,  or  a  decrease  of 
eighty-two  and  three-fourths  cents  as  compared  with  the  prices  of 
1903.  The  total  gross  revenue  realized  upon  the  coal  and  coke  pro- 
duction for  the  year  placed  on  the  market  was  $38,667,391.19. 

During  the  months  of  April,  May  and  June  there  were  strikes  in 
the  Wheeling  district  and  in  the  Kanawha  Valley,  pending  the  settle- 
ment of  new  wage  scales,  afi^ecting  forty-two  operators,  and  throw- 
ing out  of  employment  3,936  men.  A  most  gratifying  feature  of  the 
report  is  the  showing  that  during  the  year  there  were  no  great  dis- 
asters at  the  mines  in  this  State,  though  a  number  of  mining  acci- 
dents occurred,  which  are  always  incident  to  the  operation  of  coal 
mining.  Most  of  these  accidents  were  due  to  carelessness  on  the  part 
of  the  persons  injured  or  killed.  The  fatalities  were,  by  falls  of  roof, 
95 ;  explosions  of  gas,  3 ;  mine  cars,  33 ;  and  by  all  other  causes,  30 ;  a 
total  of  140  fatalities. 

The  recommendations  of  the  Chief  Mine  Inspector  are  practical  and 
show  a  thorough  knowledge  of  the  requirements  of  the  situation. 
The  work  of  this  department  has  materially  grown,  owing  to  the  great 
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increase  in  the  industry,  as  well  as  the  growing  tendency  on  the  part 
of  employes  and  operators  to  avail  themselves  of  frequent  conference? 
with  the  department  in  relation  to  matters  for  betterment  of  conditions 
at  the  mines.  The  work  of  the  department  has  been  conducted  with  the 
view  of  sysematic  inspection  of  the  mines,  and  tiie  observation  of 
the  mining  statutes  with  the  least  possible  friction. 

MORE  INSPECTORS  NEEDED. 

There  are  now  in  this  State  630  mines,  being  an  average  of  126 
mines  for  each  of  the  inspectors,  necessitating  504  thorough  inspec- 
tions by  each  officer  to  comply  with  the  law.  Sixty  mines  is  the 
greatest  number  that  should  be  assigned  to  one  inspector,  if  he  is  to 
carry  out  the  law  and  inspect  every  mine  thoroughly  at  least  once  in 
every  three  months.  It  is  therefore  necessary  that  the  mine  in- 
spector's force  should  be  increased  by  five  additional  inspectors.  If 
the  present  force  should  merely  go  to  the  main  entrance  of  each  mine 
in  the  district  four  times  a  year,  without  doing  any  inspecting  or  ex- 
amining, it  would  consume  every  working  day  of  the  year.  When  it  is 
known  that  there  are  mines  in  each  district  that  are  of  such  extent  as 
to  require  two  or  three  days  each  to  make  the  necessary  inspections, 
it  can  readily  be  seen  that  the  efficiency  of  the  inspectors'  work  is 
much  reduced  by  having  so  many  mines,  and  so  little  time  to  devote 
to  each.  It  would  appear  to  be  the  part  of  wisdom  and  the  exercise 
of  a  proper  spirit  toward  the  building  up  of  our  State's  greatest  com- 
mercial asset,  if  the  department  of  mines  should  be  given  enough 
force  with  which  to  do  its  work  and  this  force  adequately  compen- 
sated. District  inspectors  in  Pennsylvania  receive  a  yearly  salary  of 
$3,000.00  and  the  Chief  of  the  department  $4,000.00.  Consequently 
a  better  class  of  men  can  be  secured.  Certainly  no  more  important 
work  is  undertaken  by  the  State  than  the  supervision  of  the  mining 
operations,  and  it  is  at  present  inadequately  compensated,  while  the 
rapid  development  in  the  number  of  mines,  (the  number  liaving  in- 
creased during  the  past  biennial  period  from  408  to  630  commercial 
mines),  is  a  measure  of  the  increased  demands  upon  the  mining 
bureau,  and  the  work  of  inspection. 

The  Chief  Mine  Inspector  renews  his  recommendation  for  the  en- 
actment of  a  law  requiring  mine  bosses  to  make  a  record  of  the  cur- 
rents of  air  within  the  mines.  It  is  the  profound  belief  of  the  in- 
spection officers  that  such  a  law  would  result  in  raising  the  standard  of 
compentency  among  mine  bosses,  and  that  great  benefits  would  re- 
sult to  the  mine  employes  in  having  better  ventilation. 
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The  annual  report  for  the  year  ending  June  30,  1903,  has  been 
published,  and  the  one  for  the  current  year,  ending  June  30,  1904, 
will  shortly  be  issued.  The  fidelity  and  intelligence  with  which  the 
duties  of  the  Chief  Mine  Inspector  and  his  assistants  have  been  per- 
formed is  highly  commendable. 

STATE  BOARD   OF  AGRICULTURE. 

The  seventh  biennial  report  of  the  State  Board  of  Agriculture 
covers  the  working  of  this  department  for  the  past  t^vo  years.  A 
very  gratifying  increase  of  interest  in  the  farmers'  institute  work  is 
noted.  ■  During  the  period  covered  by  this  report,  the  estimated  at- 
tendance at  all  the  institutes  is  placed  at  25,000.  Only  in  four  of  the 
counties  have  farmers'  institutes  not  been  held.  The  quality  of  the 
work  done  by  the  instructors  and  lecturers  lias  improved,  and  the 
beneficial  effects  of  these  institutes  have  been  marked.  They  are 
educational  in  their  nature.  The  aim  is  to  instruct  the  farmers  and 
awaken  them  to  an  appreciation  of  their  opportunities,  and  show 
them  how  to  take  advantage  of  them.  The  Board  are  especially  de- 
sirous of  having  the  farmers  of  the  State  pay  more  attention  to  sup- 
plying the  home  markets  with  garden  food  and  farm  products,  and 
insist  that  the  work  should  be  continued  until  the  farmers  of  this 
State  raise  practically  all  the  vegatables  and  produce  all  the  butter 
consumed  within  our  borders. 

Attention  is  called  to  the  school  for  farm  institute  workers  being 
held  this  winter  at  Morgantown.  Among  the  recommendations  of  the 
Board  are  those  for  an  appropriation  for  a  suitable  building  for  the 
use  of  the  College  of  Agriculture  at  Morgantown,  and  an  increase  in 
the  appropriation  for  the  current  expenses  of  the  College.  I  suggest 
that  this  can  be  met  in  part  by  amending  chapter  72. of  the  Acts  ot 
1891,  so  that  the  greater  portion  of  the  net  proceeds  of  the  commer- 
cial fertilizer  fees  shall  go  to  the  use  of  the  College  of  Agriculture. 

Legislation  is  asked  providing  an  appropriate  penalt\'  for  the  re- 
fusal or  failure  on  the  part  of  dairymen  to  carry  out  sanitary  meas- 
ures found  necessary'  and  ordered  by  the  consulting  veterinarians  of 
the  Board,  v;hen  the  annual  dairy  inspections  are  made.  A  law  pro- 
hibiting the  use  of  preservatives  for  milk  is  also  urged.  The  Legis- 
la.iaire  is  also  requested  to  enact  a  pure  feed  law,  governing  the  in- 
spection and  sale  of  feed  stuffs  in  this  State  for  live  stock  and  fowls. 
A  law  similar  to  the  fertilizer  law  is  recommended,  the  fees  of  which 
could  be  used  to  strengthen  the  appropriations  for  the  Experiment 
Station  and  the  College  of  Agriculture. 
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The  appropriation  for  the  destruction  of  diseased  animals  ha» 
proven  inadequate,  and  it  is  recommended  that  it  be  made  five  thous- 
and dollars  annually  instead  of  two  thousand,  and  the  Board  ask  for 
an  appropriation  for  themselves  of  twenty  thousand  dollars  a  year 
instead  of  fifteen  thousand.  The  work  of  the  Board  during  the 
biennial  period  has  been  highly  commended  by  the  agricultural  in- 
terests of  the  State. 

A  PURE   FOOD  LAW. 

The  recommendation  made  by  me  to  the  Legislature  of  1903  for 
the  passage  of  a  pure  food  law  is  renewed.  Our  State  is  being  made 
the  dumping  ground  of  articles  of  food  of  all  varieties  of  manu- 
facture, whicli  are  prohibited  from  being  sold  in  other  states  where 
effective  pure  food  laws  have  been  adopted. 

GOOD  ROADS. 

The  subject  of  highway  improvement  in  West  Virginia  is  one  to 
■which  the  attention  of  previous  legislatures  has  been  called.  The 
farmers  and  the  residents  of  the  towns  are  profoundly  interested 
in  this  subject,  and  they  will  cordially  endorse  any  effort  by  the 
Legislature  looking  toward  success. 

I  am  greatly  indebted  to  Director  Stewart,  of  the  Agricultural 
Experiment  Station,  for  valuable  suggestions  and  information  on  this 
subject.  Our  neighboring  State  of  Maryland  has  gone  about  the 
accomplishment  of  this  great  undertaking  in  the  most  systematic 
manner.  They  have  a  new  "State  Aid  Eoad  Law"  passed  by  the 
Legislature  of  1904,  which  is  the  result  of  considerable  thought  and 
discussion,  and  of  preparatory  legislation  on  this  subject.  Some 
years  ago  Maryland  passed  laws  giving  to  the  Maryland  Geological 
Survey,  among  other  powers,  that  of  making  plans  of  roads;  or, 
more  properly  speaking,  providing  for  a  division  of  highways  as  a 
part  of  the  State  Geological  Survey.  The  appropriation  made  by 
Maryland  for  this  purpose  was  $10,000.00  a  year,  and  it  was  used 
by  the  Geological  Survey  to  thoroughly  investigate  and  publish  re- 
ports upon  the  geological  conditions  of  the  road  materials  throughout 
the  State,  and  the  durability  and  character  of  the  road  metals  which 
were  at  hand,  to  be  used  in  road  improvements.  The  Survey  made  a 
thorough  study  of  the  problem  and  recommended  plans  for  improve- 
ment of  the  public  highways.  The  reports  made  on  this  subject  by 
the  Maryland  Geological  Survey  are  especially  valuable  as  covering 
conditions  and  territory  very  similar  to  the  counties  in  the  northern 
part  of  our  State.    The  second  report  on  the  highways  of  Maryland 
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by  the  Geological  Survey  was  published  in  1902  and  covered  the 
operations  of  1900  and  1901,  and  is  an  admirably  illustrated  work,  as 
well  as  full  of  valuable  suggestions.  The  third  report  was  published 
in  December,  1903,  and  included  the  operations  of  the  highway  di- 
vision of  the  Survey  during  the  years  1902  and  1903.  Thus  Mary- 
land in  a  scientific  and  thorough  manner  secured  the  information  and 
necessary  data  for  an  intelligent  handling  of  the  road  problem  of  that 
State.  The  volume  on  highways  published  in  1899  by  the  Geological 
Survey  of  Maryland  was  also  a  notable  contribution  to  this  subject. 

It  has  been  suggested  to  me,  and  I  cordially  approve  of  the  sug- 
gestion, that  a  similar  law  be  enacted  in  West  Virginia,  giving  to  the 
State  Geological  Commission  and  Survey  an  appropriation  for  this 
purpose,  and  requiring  of  them  a  study  of  the  road  problem  in  this 
State  during  the  next  two  years,  and  the  making  of  a  report  to  the 
next  Legislature,  similar  to  that  of  the  Marjdand  Survey,  as  to 
geological  conditions  and  the  best  methods  by  which  this  State  could 
enter  upon  the  work  of  intelligent  improvement  of  the  public  high- 
ways. What  we  need  in  West  Virginia,  first,  is  an  intelligent  knowl- 
edge of  the  situation,  and  how  to  go  to  work  to  improve  our  roadways 
with  the  materials  at  hand  or  those  nearest  available.  This  work 
could  be  better  accomplished  through  the  Geological  Survey  Com- 
mission than  by  creating  a  new  board  and  an  appropriation  of  $10,- 
000.00  a  year  in  my  judgment  would  be  adequate  to  secure  the  neces- 
sary tests  and  investigation  and  reports  upon  which  to  base  future- 
legislative  action. 

It  is  unnecessary  to  say  much  in  the  way  of  argument  for  highway 
improvement  in  West  Virginia.  Our  mads  are  generally  badly  lo- 
cated, badly  constructed,  and  badly  maintained.  Probably  the  high- 
ways in  the  State,  as  a  whole,  are  in  worse  condition  than  they  were 
twenty  years  ago.  Agricultural  development  is  retarded,  and  life 
in  the  country  in  winter  time  is  made  a  burden.  The  State  could 
preform  no  better  service  than  to  inaugurate  a  reform  in  road  build- 
ing which  would  ultimately  result  in  reasonably  good  roads,  and 
the  economical  transportation  of  the  products  of  the  farms  to  the 
various  markets. 

STATE  geological  SURVEY. 

The  biennial  report  of  the  State  Geological  and  Eco- 
nomic Survey  Commission  is  a  review  of  the  work  of  one  of  the 
most  important  departments  of  the  State,  and  has  been  printed  for 
your  information.     The  work  of  the  topographic  survey,   which   is 
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done  under  direction  of  and  in  connection  with  tlie  United  States 
Geological  Survey,  has  proceeded  very  satisfactorily  for  the  past  two 
years.  The  results  are  carefully  set  forth  in  the  report  and  fully 
explain  the  nature  and  character  of  this  important  undertaking. 
West  Virginia  is  getting  an  invaluable  service  rendered  by  our  co- 
operation with  the  National  government,  which  puts  up  doUar  for 
dollar  with  tlie  State.  An  appropriation  of  $20,000  each  year  for  the 
years  1905  and  1906  is  asked  for  continuing  this  work,  and  should 
be  granted.  The  report  sets  forth  in  detail  the  progress  and  extent 
of  the  topographic  survey  and  the  mapping  which  has  been  done  from 
the  beginning  up  to  date. 

The  State  Geological  Survey  has  gone  ahead  with  its  work  during 
the  biennial  period  with  valuable  results  and  important  publication-. 
Volume  II  on  Coal,  containing  742  pages,  was  issued  in  1903,  and  has 
been  in  general  demand.  The  value  of  this  work  has  been 
highly  attested  by  all  who  have  seen  it  and  it  is  a  credit  to 
the  Survey.  The  new  State  map,  on  a  scale  of  eight  miles  to  tl'.e 
inch,  showing  the  coal,  oil  and  gas  areas  of  the  State,  has  also  been 
issued  and  is  a  great  improvement  over  the  preceding  map.  The 
demand  for  it  has  been  great  and  its  value  is  generally  recognized.^ 
Volume  I A  on  Petroleum  and  Natural  Gas,  was  issued  late  in  August, 
190-1.  It  contains  625  pages  of  text  in  addition  to  table  of  con- 
tents, etc.  This  volume  has  attracted  much  attention  and  the  de- 
mand has  been  constant.  The  publications  of  the  Geological  Survey 
rank  high,  and  are  in  every  way  a  credit  to  the  State  and  to  Dr. 
I.  C.  White,  the  State  Geologist,  with  whom  all  this  great  labor  has 
been  one  of  love,  with  no  compensation  whatever  for  his  services.  I 
renew  my  suggestion  of  two  years  ago,  unsolicited  and  on  my  own 
responsibility,  that  Dr.  White  should  be  paid  for  his  services  such 
compensation  as  is  usual  tor  this  kind  of  ])r()tVssi()nal  work  in  otlier 
states.  What  he  is  doing  and  has  done  is  too  valuable  and  important 
to  the  State  to  be  accepted  as  a  gift.  An  assistant  State  Geologist, 
in  the  person  of  Prof.  George  P.  Grimsley,  Avas  elected  last  July,  and 
during  the  absence  on  leave  of  Dr.  White,  on  important  geological 
work  in  Brazil,  S.  A.,  has  carried  on  t!u>  work  of  the  survey  since 
August  first.  He  has  been  entrusted  with  the  preparation  of  Volume 
III  on  Clays,  Building  Stones  and  Limestones.  He  makes  a  very 
interesting  preliminary  report  of  his  field  observations,  which  i^ 
worth  reading  by  every  West  Virginian  who  wishes  to  be  informed 
on  the  resources  "of  our  State,  and  is  included  in  the  biennial  report, 
as  published,  for  your  information. 
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Other  volumes  in  preparation  by  the  Survey  are  III,  on  Clays, 
etc.,  as  noted;  IV,  on  Ores  and  other  Mineral  Substances,  and  a  sup- 
plement to  Volume  II  on  Coal,  and  these  can  be  completed  and 
published  during  the  present  biennial  period  if  the  Legislature  pro- 
vides the  necessary  funds,  as  it  most  assuredly  should  do. 

The  total  appropriations  asked  for  by  the  Commission,  including 
salaries  of  the  geologic  staff,  expenses  and  tests,  publication  of 
Volume  III  and  IIA,  and  for  co-operation  with  the  U.  S.  Geological 
Survey  in  the  preparation  of  the  topographic  map  of  the  State,  ag- 
gTegate  $35,000  for  each  year,  and  I  recommend  that  the  Legislature 
appropriate  these  sums. 

The  State  Geologist  again  discusses,  with  unanstverable  facts,  the 
waste  of  natural  gas,  to  which  I  especially  call  your  attention,  in 
connection  with  what  I  have  said  elsewhere  in  this  communication 
as  to  the  imperative  need  of  legislation  on  this  subject.  Think  of 
the  enormous  loss  of  $150,000,000  of  value  in  one  decade  from  waste- 
ful use  of  this  fuel ! 

BOUNDARY  LINE  MONUMENTS. 

The  state  of  Pennsylvania  has  made  an  examination  of  the  bound- 
ary line  monuments  between  that  State  and  West  Virginia.  The 
report  of  the  parties  appointed  for  that  purpose  shows  a  number  of 
monuments  which  need  resetting,  and  that  in  several  cases  the  monu- 
ments have  been  moved  from  their  proper  location.  The  co-operation 
of  this  State  is  requested  in  resetting  the  monuemnts  out  of  place 
and  in  resurveying  any  portion  of  the  line  where  it  is  found  neces- 
sary.    I  refer  the  request  to  the  Legislature  for  its  consideration. 

SURVEY    OF    THREE    COUNTIES. 

The  Legislature  of  1903,  by  Joint  Eesolution,  No.  32,  provided 
for  a  survey  of  the  counties  of  Marion,  Monongalia,  and  Wetzel, 
and  authorized  the  Governor  to  appoint  and  select  a  competent 
engineer  or  surveyor,  and  further  provided  that  said  engineer  or 
surveyor  so  selected,  together  with  the  county  surveyors  of  the  said 
counties  and  Ira  M.  Franklin,  a  surveyor  located  within  the  proposed 
county  of  x\ugusta,  should  proceed  to  make  a  full  survey  of  the  area 
of  each  of  the  said  counties,  and  make  report  thereof,  together  with 
maps  showing  the  boundaries  thereof  and  file  said  report  and  maps 
with  the  Governor  before  the  convening  of  the  next  regular  session 
of  the  Legislature.  The  Governor  was  directed  to  transmit  the  said 
report  and  maps  as  a  part  of  his  message  to  this  session  of  the  Legis- 
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lature.     The  cost  and  expenses  incurred  in  making  said  surveys,  re- 
ports and  maps  were  to  be  borne  equally  by  the  three  counties. 

In  accordance  with  the  authority  given  me,  I  appointed  Mr.  Julius 
K.  Monroe,  of  Kingwood,  Preston  County,  as  the  engineer  or  surveyor 
on  behalf  of  the  State.  The  compensation  of  Mr.  Monroe  was  ten 
dollars  per  day  for  those  days  only  when  actually  engaged  on  the 
work.  Preparations  were  made  by  the  engineer  to  start  the  work  in 
the  early  part  of  1904,  which  was  finally  begun  on  May  18th,  at  the 
south-east  corner  of  Monongalia  County,  and  continued  until  early 
in  July,  when  further  work  was  suspended,  the  counties  contending" 
that  the  work  was  proving  to  be  too  expensive.  As  there  was  no 
method  by  which  the  counties  could  be  compelled  to  put  up  the  ex- 
pense for  such  a  survey,  the  work,  as  I  understand  it,  was  necessarily 
abandoned. 

My  instructions  to  the  engineer  were  to  make  on  accurate  deter- 
mination of  the  areas,  and  the  engineer  in  charge  decided  that  a 
transit  survey  would  secure  results  which  would  be  permanent, 
while  a  magnetic  needle  survey  would  be  less  acurate.  The  transit 
survey  would  entail  considerable  additional  expense,  but  the  work 
was  started  without  objections  at  that  time  on  that  basis.  After- 
wards, it  was  requested  by  two  of  the  counties  that  a  needle  survey 
be  made.  The  county  of  Monongalia  was  more  than  half  surveyed 
with  the  transit. 

No  further  work  has  been  done  on  the  survey  since  the  middle  of 
July.  I  have  full  copies  of  all  the  correspondence  on  this  subject, 
which  can  be  laid  before  a  committee  of  the  Legislature  if  deemed 
advisable.  It  is  only  fair  to  say  that  the  course  of  Engineer  Monroe 
in  this  matter  has  had  my  approval. 

A  summary  furnished  by  Mr.  Wilson,  Chief  Geographer  of  the 
TJ.  S.  Geological  Survey,  has  been  furnished  me  as  to  the  areas  of 
Wetzel,  Marion,  Harrison  and  Monongalia  counties.  The  results  of 
the  government  surveys  are  obtained  by  triangulation  and  are  there- 
fore absolutely  accurate  as  to  the  areas  of  the  quadrangles,  which  in- 
clude portions  of  several  counties,  generally.  But  the  exact  location 
of  the  county  lines  are  not  always  accurately  sketched  on  the  maps, 
but  are  approximately  so.  In  other  words,  the  county  lines  are  not 
necessarily  at  every  point  accurately  laid  off  on  the  quadrangles,  but 
are  partly  computed  from  data  and  located  in  the  Geological  office  in 
Washington.  The  errors  in  lines  are  "adjusted"  in  Washington  and 
sketched  in.  But  as  the  triangulation  is  not  done  by  county,  district 
or  state  lines,  the  sub-divisions  of  areas  inside  of  any  quadrangle 
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may  show  some  slight  variations  from  actual  lines  when  run  for 
those  given  boundaries.  It  is  not  necessary  to  the  accuracy  of  the 
U.  S.  Geological  Surveys  that  all  district  and  county  lines  be  abso- 
lutely correctly  drawn,  provided  that  the  quadrangles  including  this 
territory  are  accurately  determined.  As  the  object  of  the  Legislature 
was  to  secure  an  accurate  determination  of  the  boundaries  of  these 
three  counties  and  their  areas,  it  was  thought  best  to  go  on  n^ith  the 
survey,  which  was  done  until  the  work  came  to  a  halt  through  the 
unwillingness  of  the  counties  to  further  continue  it  on  the  lines  un- 
dertaken. 

As  determined  by  the  U.  S.  Geological  Survey,  and  the  result  is 
reasonably  accurate,  the  following  are  the  areas,  as  reported  to  me: 

Total  area  of  Wetzel  county 360.47  square  miles. 

Total  area  of  Marion  county 315.44  square  miles. 

Total   area  of  Harrison   county 416.18  square  miles. 

Total  area  of  Monongalia  county 366. .52  square  miles. 

ATTORNEY  GENERAL's  REPORT. 

The  biennial  report  of  the  Attorney  General  gives  an  account  of 
the  important  business  of  that  office  during  the  past  two  years.  The 
Attorney  General  asks  for  compensation  for  representing  the  State  in 
the  case  of  the  State  versus  Laing  and  Hurt,  recently  decided  by  the 
United  States  Circuit  Court  at  Eichmond,  holding  that  those  men 
were  acting  in  an  official  capacity  as  United  States  officers,  and  also 
in  self-defense. 

The  suit  of  the  Morenci  Copper  Company  versus  Eomeo  H.  Freer, 
Attorney  General,  was  a  suit  to  test  the  constitutionality  of  the  cor- 
poration law  of  this  State,  known  as  the  "Dawson  Corporation 
Law",  and  was  in  the  form  of  an  injunction  issued  by  the  United 
States  Circuit  Court  for  the  Southern  District  of  West  Vir- 
ginia. The  State  was  successful  in  securing  a  dismissal  of  the  plain- 
tiff's bill  and  a  judgment  for  costs,  and  no  further  action  has  been 
taken  by  the  plaintiff  company.  Prior  to  the  determination  of  thi.? 
suit  the  Supreme  Coart  of  our  State  had  held  the  Dawson  Law  con- 
stitutional and  valid.  The  Attorney  General  asks  for  reasonable 
compensation  for  his  services  in  this  case. 

He  gives  an  account  of  the  bringing  of  the  suit  of  West  Virginia 
ex  rel.  Attorney  General  versus  Accident  Claims  Company,  et  al.,  in 
all  some  tn'elve  thousand  corporations.  This  suit  was  brought  in  Sep- 
tember, 1904,  as  directed  by  the  Act  of  the  Legislature  passed  Feb- 
ruary 27,  1903,  authorizing  suit  or  suits  to  be  brought  by  the  At- 
torney General  to  forfeit  the  charters  or  privileges  of  certain  cor- 
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porations  delinquent  in  the  matter  of  payment  of  license  tax  ur  m 
failing  to  comply  with  any  other  provision  of  the  laws  of  tliis  State.  I 
have  already  referred  to  this  action  earlier  in  this  message.  I  under- 
stand that  it  is  held  that  corporations  chartered  prior  to  the  Act  of 
1901  are  not  amenable  to  this  law.  under  certain  conditions.  Be  that 
as  it  may,  I  am  convinced  that  the  law  itself  is  bad  in  some  of  its 
provisions,  and  that  the  proceedings  instituted  will  be  barren  of  re- 
sults. I  repeat  my  recommendation  that  the  Legislature  at  once 
repeal  the  law  and  direct  the  Attorney  General  to  dismiss  the  pro- 
ceedings brought. 

A  notable  feature  of  the  work  of  the  Attorney  General's  office  for 
the  past  four  years  has  been  the  bringing  of  the  current  reports  of  the 
Supreme  Court  up  to  date,  ten  volumes  in  all  having  been  published, 
the  last  one.  No  56,  to  be  issued  before  March  1st,  1905.  Twenty 
volumes  of  reprints  of  the  Supreme  Court  Eeports  have  also  been 
issued  during  this  time  under  the  supervision  of  the  Attorney  Gen- 
eral's office. 

ADJUTANT   general's   REPORT. 

The  biennial  report  of  the  Adjutant  General  has  been  printed  for 
your  information.  This  report  shows  that  the  total  number  of  en- 
listed men  is  1.125,  and  the  total  number  of  officers,  including  gener- 
al staff,  is  193,  of  which  60  are  on  the  supernumerary  staff.  It  may 
truthfully  be  said  of  the  West  Virginia  iSTational  Guard  that  never 
before  in  its  history  was  it  in  as  efficient  and  well  disciplined  con- 
dition, and  never  before  was  the  personnel  of  officers  and  men  higher 
than  at  present.  It  is  a  well  organized,  well  disciplined  and  efficient 
body  of  men.  Working  under  the  conditions  which  the  Guard  in 
this  State  has  to  meet,  of  inadequate  appropriations,  low  pay  for 
officers  and  men  as  compared  with  other  states,  it  is  a  high  type  of 
what  a  volunteer  organization  of  soldiery  may  become.  Our  Guard 
does  not  suffer  by  comparison  with  that  of  the  best  from  other 
states,  and  the  Commander  in  Chief  has  had  opportunities  for  mak- 
ing this  comparison  in  recent  years,  and  notiibly  so  in  the  joint 
maneuvers  at  Manassas,  in  which  National  Guard  troops  from  many 
states  participated.  It  is  keeping  entirely  within  the  bounds  of  truth 
to  say  that  the  West  Virginia  representatives  tliere  acquitted  them- 
selves with  credit  and  distinction,  and  that  our  Guard  earned  the 
commendation  and  approval  of  the  regular  army  officers. 

One  of  the  gi-eat  drawbacks  in  perfecting  the  Guard  in  this  State 
is  the  poor  class  of  armories  obtainable.     The  necessity  for  an  ira- 
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provement  in  this  respect  is  getting  more  and  more  imperative.  The 
armory  room  in  the  third  story  of  the  Capitol  building  which  is  oc- 
cupied by  the  Historical  Society,  a  private  organization,  is  imperative- 
ly needed  for  the  use  of  the  National  Guard  headquarters. 

Along  every  line  of  activity  the  Guard  has  been  improved.  In  quar- 
termaster's equipage  and  clothing,  and  in  armament  and  equipment, 
as  well  as  in  the  drilling  and  discipline  of  the  Guard,  there  has  been  a 
general  improvement,  so  that  there  is  very  little  difference  between  the 
equipment  of  the  Guard  now  and  that  of  the  regular  army  infantry. 
The  work  in  the  Adjutant  General's  office  has  largely  increased.  The 
close  relationship  between  the  Guard  and  the  United  States  govern- 
ment, as  to  systems  of  books,  blanks  and  property  returns,  and  the  com- 
plete system  of  accounts  and  numerous  reports  require  a  larger 
clerical  force  than  that  now  employed.  There  is  no  reason  why  the 
printing  for  this  department  should  not  be  under  the  general  contrart 
for  printing  as  to  requisitions  therefor,  as  for  other  departments, 
and  it  should  be  so  arranged. 

During  the  past  two  years  two  encampments  of  the  guard  have  been 
held,  one  of  which  was  a  brigade  encampment  at  Camp  Elkins,  Park- 
ersburg,  and  the  other  a  provisional  brigade  encampment  at  Camp 
Scott,  Huntington. 

The  active  services  performed  by  the  Guard  were  in  participation  in 
the  joint  maneuvers  at  Manassas,  in  September,  and  at  Charles  Town 
July  28th  to  August  3d.  On  July  28th  companies  G  and  K,  First  In- 
fantry, were  called  out  to  proceed  to  Charles  Town  under  command 
of  Lieutenant  Colonel  Charles  N.  Simms,  Second  Infantry,  for  the 
purpose  of  escorting  the  negro  rapist,  George  W.  Williams,  and  pre- 
venting his  threatened  lynching  before  or  during  his  trial  there.  The 
troops  were  on  duty  until  August  3rd,  and  repelled  an  attempt  of  the 
mob  to  take  the  prisoner  from  the  jail  on  the  night  of  July  31st,  and 
successfully  protected  him,  and  conveyed  him  back  to  the  State 
Penitentiary  to  be  hanged.  The  comman-d  was  under  the  direct  orders 
of  myself,  and  acquitted  itself  with  patience  and  displayed  fine  sol- 
dierly conduct,  under  most  trying  circumstances,  in  ])erfonning 
the  most  unpleasant  duty  that  soldiers  could  be  called  upon  to  do.  * 

A  provisional  regiment  of  eight  companies  under  command  of 
Colonel  Charles  E.  Morrison,  Second  Infantry,  left  their  home  sta- 
tions on  the  night  of  September  2d,  1904,  to  make  up  the  quota  al- 
lowed the  State  in  the  joint  maneuvers  at  Manassas,  Virginia,  and,  re- 
turning, left  Thoroughfare,  Virginia,  on  September  11th,  1904.  The 
arduous  duty  required  of  the  Guard  on  that  occasion,  to  which  I  wa5 
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an  eye  witness  in  part,  showed  the  splendid  stuff  out  of  which  our 
National  Guard  is  composed,  and  reflected  the  greatest  credit  upon  our 
State. 

An  appropriation  of  $50,000.00  a  year  is  asked  for  the  maintenance 
of  the  National  Guard  in  order  that  the  companies  may  be  made  up 
to  their  full  quota,  and  a  legal  and  actual  brigade,  consisting  of  two 
regiments,  be  constituted. 

Attention  is  called  to  the  fact  that  the  enlisted  men  are  receiving 
fifty  cents  a  day  less  than  those  of  adjacent  states,  and  are  compelled 
to  furnish  their  own  shoes,  flannel  and  chambray  shirts  on  lower  pay, 
which  in  other  states  are  furnished  them  in  addition  to  the  higher 
rate  of  pay.  The  needs  and  wants  of  the  Guard  are  commended  to 
the  favorable  consideration  of  the  Legislature.  I  especially  commend 
the  work  of  the  Adjutant  General,  Assistant  Adjutant  General,  the 
Brigade  Adjutant  General,  and  the  officers  and  men  of  the  Guard, 
for  their  efficient  services. 

WEIGHTS   AND    MEASURES. 

Two  years  ago  I  called  the  attention  of  the  Legislature  to  the  need 
of  enacting  some  legislation  on  the  subject  of  weights  and  measures. 
The  note  appended  by  the  compiler  to  chapter  59  of  the  Code  calls  at- 
tention to  the  fact  that  there  is  now  no  provision  made  for  a  super- 
intendent of  weights  and  measures.  On  May  7th,  1902,  the  Attorney 
General  held,  in  an  opinion  rendered,  that  the  Adjutant  General  is 
still  ex  officio  Superintendent  of  Weights  and  Measures,  and  as  such 
should  do  and  perform  all  the  duties  of  that  office  as  prescribed  by 
chapter  59  of  the  Code.  I  asked  the  Legislature  of  1903  to  make  an 
appropriation  for  this  purpose,  and  to  enact  definite  legislation  on  this 
subject.  No  action  was  taken,  and  there  has  been  no  supervision  by 
the  State  of  the  weights  and  measures  used  throughout  the  State.  I 
again  call  the  attention  of  the  Legislature  to  this  matter.  On  Decem- 
ber 5th,  1904,  the  Attorney  General  rendered  an  opinion  to  the 
office  of  the  Adjutant  General,  holding  that  there  is  now  no  such  office 
as  superintendent  of  weights  and  measures  known  to  the  statutes  of 
this  State,  nor  could  it  be  recognized.  However  that  may  be,  the  neces- 
sity for  some  definite  legislation  on  this  subject  and  some  supervision 
of  the  weights  and  measures  used  throughout  the  State  is  apparent, 
and  requests  for  action  have  frequently  come  to  the  office  of  the  Gov- 
ernor. 

As  the  Board  of  Agriculture  now  has  permanent  quarters  at  the 
Capitol,  it  might  be  advisable  to  make  this  work  of  superintend- 
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ence  a  part  of  the  duties  of  the  Secretary  of  that  Board,  with  rea- 
sonable compensation. 

THE  JEFFERSON  COUNTY  AFFAIR. 

During  the  month  of  July,  1904,  I  had  much  correspondence  with 
the  court  and  other  officers  of  Jefferson  County  in  regard  to  the 
bringing  back  and  trial  of  George  W.  Williams,  colored,  arrested  on 
the  charge  of  rape  and  taken  to  the  penitentiary  at  Moundsville  by 
the  sheriff  of  Jefferson  County  for  safe-keeping,  pending  his  trial. 
The  enormity  of  the  offense  and  the  public  indignation  over  the 
same  was  such,  that,  on  July  36th,  the  sheriff  of  the  county  in  writing 
and  in  person  made  formal  application  to  me  for  a  detail  of  tlio 
National  Guard  for  the  purpose  of  protection,  and  to  prevent  a  lynch- 
ing. The  sheriff  had  exhausted  every  resource,  and  being  satisfied  of 
the  same,  I  ordered  out  two  companies  of  the  National  Guard  for  this 
purpose,  who  were  in  service  from  July  28th  to  August  3d,  when,  at 
the  conclusion  of  the  trial  of  Williams,  he  having  been  found  guilty, 
they  escorted  him  back  safely  out  of  the  county.  The  events  which 
transpired  at  Charles  Town  during  and  immediately  preceding  the 
trial  amply  warranted  the  Governor  in  taking  this  precaution.  The 
expense  of  transportation  was  $561.77,  and  the  pay  of  officers  and 
men  and  subsistence  was  $1,586.35,  making  a  total  cost  of  $2,148.12, 
for  which  I  borrowed  the  money,  and  ask  the  Legislature  to  make  ap- 
propriation. Williams,  the  condemned  rapist,  was  hanged  at  the 
Penitentiary  in  accordance  with  the  law  on  the  9th  day  of  Sep- 
tember. 

BANKING   department. 

The  annu;;l  report  of  the  Commissioner  of  Banking  has  been  print- 
ed for  the  information  of  the  Legislature.  It  shows  a  marked  increase 
in  the  number  of  State  banks  during  the  past  year.  The  total  number 
of  banks  under  the  care  of  the  Commissioner  the  past  year  was  160^ 
as  against  148  the  previous  year.  During  the  3^ear  four  State  banks 
changed  to  the  national  system,  two  consolidated  into  one,  and  two 
have  been  closed  up.  The  volume  of  banking  business  in  the  State 
shows  a  substantial  increase,  the  total  resources  and  liabilities  of  the 
State  banks  having  increased  two  millions  of  dollars  during  the 
year  past,  and  now  reach  $55,433,880.64.  Two-thirds  of  the  bank- 
ing done  in  the  State  is  by  the  State  banks.  Legislation  is  recom- 
mended as  to  dealing  with  private  banks,  and  the  Commissioner  gives 
very  good  reasons  why  the  taxing  power  of  the  State  should  be  used  to 
do  away  with  the  private  bank  and  compel  those  engaged  in  banking 
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to  incorporate  under  the  national  or  State  banking  acts.  This  is  for 
the  protection  of  the  public. 

The  most  serious  defect  of  the  present  general  banking  law  is  that 
it  permits  a  bank  to  be  started  with  a  capital  of  $25,000.00,  but  only 
requires  that  forty  per  cent,  of  the  capital  be  paid  in.  This,  in  effect, 
means  that  a  bank  can  be  opened  and  operated  for  an  indefinite  period 
with  only  $10,000.00  capital.  The  time  has  certainly  come  in  this 
State  when  banks  should  be  required  to  have  more  capital  than  $10,- 
000.00.  The  Commissioner  does  not  make  any  definite  recom- 
mendation as  to  what  the  minimum  capitalization  should  be.  In  my 
judgment,  no  bank  ought  to  be  permitted  to  continue  in  business 
with  a  minimum  capital  paid  up  of  less  than  $25,000.00,  or  certainly 
not  after  it  has  been  in  business  for  three  years.  Another  wise  sug- 
guestion  of  the  Commissioner's  is  that  the  scope  of  this  department 
should  be  enlarged  so  as  to  include  the  supervision  of  building  asso- 
ciations and  other  institutions  of  a  like  kind  and  character.  This 
proposition  is  so  self-evident  as  to  need  only  to  be  called  to  the  at- 
tention of  the  Legislature. 

During  the  four  years  of  the  term  of  office  of  the  present  Commis- 
sioner the  number  of  banks  and  the  volume  of  business  in  this  State 
have  practictlly  doubled.  During  that  time  but  three  institutions  were 
compelled  to  close  their  doors  to  the  public,  one  of  which  opened 
again  after  a  suspension  of  sixty  days,  and  another  one  has  already 
provided  for  the  payment  of  its  depositors  in  full,  and  the  third  one 
will  probably  be  able  to  do  the  same.  The  record  of  this  department 
has  been  very  gratifying,  and  the  intelligent  care  and  supervision 
given  it  by  the  Bank  Commissioner  highly  commendable. 

BERKELEY   SPRINGS  BOARD. 

The  Board  of  Trustees  of  the  Berkeley  Springs  reported  to  the 
Board  of  Public  Works  in  May  last  that  they  had  agreed  to  an  ex- 
tension of  one  year,  from  June  1,  1904,  to  June  1,  1905,  to  the  lessees, 
Charles  P.  Jack  and  A.  K.  Unger,  as  the  time  in  which  they  are  to 
complete  the  hotel  mentioned  in  said  lease  for  the  property.  This 
action  of  the  board  was  approved  by  the  Board  of  Public  Works  on 
May  11,  and  the  lease  extended  accordingly. 

POINT  PLEASANT  MONUMENT. 

A  full  report  was  made  to  the  Legislature  of  1903  by  the  new  trus- 
tees, appointed  by  authority  of  Joint  Resolution  No.  12  of  the  Legis- 
lature of  1901,  as  to  their  action  in  securing  a  suitable  and  appro- 
priate site  for  the  erection  of  the  proposed  monument  at  Point  Pleas- 
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ant  commeinorative  of  the  historic  battle  of  Point  Pleasant  in  the 
year  1774.  An  appropriation  of  $10,000.00,  with  which  to  place 
upon  this  site  a  monument  suitable  to  the  event,  was  asked,  but  no 
action  taken  by  the  Legislature.  The  Commission  has  expended  near- 
ly $9,000.00  in  acquiring  the  historical  site  of  the  old  fort  at  the 
point,  where  the  two  rivers  meet,  and  now  have  the  whole  site  of  two 
and  one-half  acres  cleared  up  and  the  title  vested  in  the  State  of 
West  Virginia.  Favorable  consideration  is  asked  for  an  appropria- 
tion to  build  a  suitable  monument  commemorative  of  the  most  des- 
perate battle  ever  fought  in  the  history  of  civilization  in  West  Vir- 
ginia or  in  the  Ohio  Valley. 

COMMEMORATIVE  MONUMENTS  AND  TABLETS. 

The  Society  of  the  Sons  of  the  Revolution  at  its  last  meeting  di- 
rected the  president  of  that  organization  to  petition  the  Legislature 
to  authorize  the  county  courts  to  construct  at  public  expense  tablets 
or  monuments  on  the  sites  of  the  frontier  forts  and  block  houses  built 
by  the  settlers  during  the  Indian  wars.  The  number  of  these  sites  i'^ 
small,  as  the  population  during  the  Indian  wars  was  limited.  The 
location  of  these  forts  and  block  houses  is  fast  passing  from  the  minds 
of  men,  and  such  commemorative  tablets  or  monument?  should  be 
erected  before  the  sites  are  altogether  and  hopelessly  lost.  The  mat- 
ter is  recommended  to  your  favorable  consideration. 

JAMES   RUMSET   MONUMENT. 

Application  will  be  made  to  the  liegislature,  by  an  organization  of 
prominent  citizens,  requesting  an  appropriation  to  erect  a  suitable 
monument  at  Shepherdstown  to  the  memory  of  James  Eumsey,  in- 
ventor of  the  steamboat.  A  beautiful  site  has  been  promised  by  the 
Norfolk  &  Western  Eailroad  Company,  on  a  high  cliff  overlooking  the 
stretch  of  water  in  the  Potomac  where  Rumsey's  experiments  were 
brought  to  a  successful  conclusion  and  the  first  boat  propelled  by 
steam  made  its  initial  voyage. 

Eumsey's  claim  of  having  been  the  inventor  of  the  first  successful 
application  of  steam  for  the  practical  purpose  of  navigation  was 
championed  by  such  men  as  George  Washington,  Jefferson,  Franklin 
and  Patrick  Henry,  of  which  there  is  abundant  historical  data. 

In  erecting  a  monument  to  the  memory  of  this  man  the  State  of 
West  Virginia  would  honor  itself.  It  would  seem  that  State  pride 
would  impel  us,  even  at  this  late  date,  to  do  this  simple  justice  to  the 
memory  of  this  great  inventor. 
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LOUISIANA    PURCHASE  EXPOSITION. 

The  great  exposition,  commemorative  of  the  one  hundredth  anni- 
versary of  the  acquisition  of  the  Louisiana  territory,  is  now  a  matter 
of  history.  The  participation  of  West  Virginia  in  that  great  exhibi- 
tion was  one  which  reflected  credit  upon  our  State,  and  I  believe 
that  the  action  of  the  Legislature  of  1903  in  making  appropriations 
for  this  purpose  was  thoroughly  approved  by  the  thousands  of  West 
Virginians  who  visited  the  exposition.  The  West  Virginia  building 
was  a  credit  to  our  State,  and  to  all  concerned,  from  architect  and 
commissioners  down  to  and  including  those  in  charge  of  it.  The  re- 
port of  the  Commissioners  of  their  administration  has  not  been  re- 
ceived, but  will  doubtless  be  made  in  time  for  submission  to  the 
Legislature. 

The  nine  gold,  twenty-three  silver  and  forty-seven  bronze  medals 
awarded  the  fruit  exhibit  of  West  Virginia  are  the  occasion  of  much 
just  pride.  West  Virginia  was  awarded  the  first  prize  in  the  method 
of  arranging  and  installing  its  fruit  exhibit.  A  prize  was  awarded  on 
the  cranberries  raised  by  the  Agricultural  Experiment  Station  in  the 
Preston  County  glades.  The  standing  of  West  Virginia  as  a  great 
fruit  growing  State  has  attracted  national  attention. 

LEWIS   AND   CLARK   CENTENNIAL. 

On  November  3,  1903,  an  official  invitation  was  extended  to  the 
State  of  West  Virginia  to  make  an  exhibit  at  the  Lewis  and  Clark 
Centennial  Exposition  to  be  held  at  Portland,  Oregon,  from  May  1 
to  November  1,  1905.  Owing  to  our  participation  at  St.  Louis,  and  as 
there  would  be  no  session  of  the  Legislature  until  January,  1905,  it 
was  deemed  inexpedient  to  take  action  in  this  matter. 

JAMESTOWN    TERCENTENNIAL. 

Early  last  year  the  following  letter  from  Governor  Montague,  which 
is  self-explanatory,  was  received  by  me : 

"Sir — I  enclose  a  copy  of  a  joint  resolution  of  the  General  Assembly 
of  Virginia,  passed  February  17,  1904,  and  beg  to  request  that  you 
will  transmit  the  same  to  the  Legislature  of  your  State. 

"1  venture  to  suggest  that  the  commemoration  in  question  is  of 
extraordinary  significance,  as  the  landing  at  Jamestown  was  the  first 
permanent  settlement  of  the  English-speaking  people  on  this  conti- 
nent by  nearly  fourteen  vears ;  indeed,  as  a  result  of  this  settlement 
Virginia  was  an  organized  Colony  with  an  elective  legislative  Assem- 
bly nearly  two  years  prior  to  the  landing  of  the  heroic  Pilgrims  at 
Plymouth  Eock.     Therefore,  this  settlement  is  the  genesis  of  our 
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national  government,  and  the  original  source  of  forces  which  have  en- 
tered mightily  into  the  fabric  and  growth  of  our  republic. 

"It  is  to  be  hoped  that  the  magnitude  of  the  historic  commemora- 
tion may  have  the  generous  consideration  of  your  State  and  the  earn- 
est sympathy  and  co-operation  of  your  people  in  appropriately  bring- 
ing before  the  world  so  transcendent  an  event. 
"I  have  the  honor  to  be,  sir, 

"Your  obedient  servant, 

"A.  J.  Montague." 

The  resolutions  accompanying  the  letter  recite  the  settlement  made 
at  Jamestown  on  the  thirteenth  day  of  May,  1607,  to  be  commemo- 
rated by  an  international  exposition  on  the  shores  of  Hampton  Eoads, 
and  conclude  as  follows : 

^'Resolved,  By  the  House  of  Delegates,  the  Senate  concurring,  that 
the  Governor  of  this  State  be,  and  he  is,  herebv  authorized  and  re- 
quested  for  and  on  the  part  of  the  Commonwealth  of  Virginia,  to  <^t 
once  invite  the  co-operation  and  assistance  of  each  and  every  other 
State  of  this  Union,  in  order  that  each  of  them  adopt  the  necessary 
measures  to  be  suitably  and  appropriately  represented  at  the  said 
exposition." 

On  July  13th,  1904,  President  Fitzhugh  Lee  wrote  me  a  letter, 
from  which  I  quote  the  following: 

"For  Virginia  to  hold  an  exposition  commemorating  her  birthday 
without  the  participation  of  her  daughter — West  Virginia — would 
be  like  the  play  of  Hamlet  with  Hamlet  left  out.  We  propose  to 
hold,  in  the  year  1907,  on  the  borders  of  Hampton  Eoads,  Virginia, 
a  great  naval,  marine  and  industrial  exposition,  in  which  all  the 
American  states  are  invited  to  participate,  because  all  are  interested 
in  appropriately  marking  the  beginning  of  the  history  of  our  country. 
In  the  language  of  President  Eoosevelt :  'The  first  permanent  settle- 
ment of  English-speaking  people  on  American  soil,  at  Jamestown,  in 
1607,  marks  the  beginning  of  the  history  of  the  United  States.  The 
three  hundredth  anniversary  of  that  event  must  be  commemorated  by 
the  people  of  our  country  as  a  whole.' 

"Inasmuch  as  the  General  Assembly  of  your  State  will  convene  the 
coming  winter,  I  desire  to  ascertain  if  it  is  possible  for  you  to  em- 
body in  your  message  a  recommendation  that  an  appropriation  be 
made  to  enable  your  State  to  exhibit  its  resources  at  the  Jamestown 
Tercentennial  and  Naval-Marine  Exposition." 

The  subject  is  laid  before  the  Legislature  in  this  manner  for  its 
consideration,  with  the  suggestion  that  our  relationship  to  the  mother 
State  is  so  close  that  participation  in  such  a  commemorative  event 
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would  be  not  only  appropriate  but  expected.     1  lavur  our  participa- 
tion as  a  State  in  this  celebration  and  exposition. 

BUREAU  OF  LABOR. 

The  eighth  biennial  report  of  the  Commissioner  of  Labor  is  an  in- 
teresting pamphlet  of  222  pages,  covering  the  operations  of  the  Bu- 
reau of  Labor  for  the  calendar  years  1902  and  1903,  and  was  pub- 
lished last  July  and  widely  distributed. 

Commissioner  Barton's  efficiency  is  again  demonstrated  in  this  ad- 
mirable report,  which  is  divided  into  five  chapters.  The  first  chapter 
is  devoted  to  statistics  of  four  hundred  representative  manufacturers, 
showing  the  conditions  of  those  industries  during  the  biennial  period. 
The  summary  shows  about  the  same  number  of  men  employed  in  these 
industries  January  1,  1904,  as  were  employed  January  1,  1903.  Two 
hundred  establishments  had  increases  in  wages  affecting  15,079  em- 
ployes, as  compared  with  previous  years.  An  average  of  forty-seven 
and  five-tenths  weeks  of  operation  is  shown  for  these  industries,  which 
paid  out  nearly  seventeen  million  dollars  in  wages. 

The  second  chapter  is  devoted  to  a  series  of  interesting  tables  in  r^'- 
gard  to  the  new  industries  established  in  West  Virginia  during  the 
biennial  period,  illustrating  the  great  growth  in  industrial  activity  in 
our  State.  There  were  564  new  establishments  reported,  employing 
17,089  men,  paying  $9,000,000.00  annually  in  wages,  and  having  an 
invested  capital  of  $42,720,629.00. 

The  third  chapter  deals  with  reports  of  inspection.  The  number  of 
establishments  inspected  was  570,  and  the  number  revisited  39G. 
There  were  165  orders  for  changes  for  the  protection  of  employes  or 
better  conditions  given,  and  159  of  these  orders  were  complied  with. 

The  fourth  chapter  is  the  report  of  the  operations  of  the  Free  Pub- 
lic Employment  Bureau  from  May  15th,  1902,  to  May  15th,  1904.  In 
that  time  there  were  5,977  applications  for  help  filed  with  the  Com- 
missioner, of  which  3,751  were  supplied.  During  the  same  period 
4,379  applications  for  employment  were  made  and  3,751  of  these  ap- 
plicants were  given  situations. 

The  fifth  chapter  gives  the  labor  laws  of  this  State  as  they  now  ex- 
ist; court  decisions;  experiences  of  the  Commissioner  in  the  enforce- 
ment of  laws;  a  strong  argument  against  the  employment  of  child 
labor ;  a  lensthy  article  on  solving  the  industrial  problem ;  the  his- 
tory of  the  establishment  of  labor  day  in  the  various  states;  a  chro- 
nology of  the  Bureau  of  Labor  statistics ;  and  concludes  with  certain 
recommendations  of  the  Commissioner  for  needed  legislation.  These 
recommendations  are  as  follows : 
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Making  provisions  for  the  examination  and  licensing  of  stationary 
engineers. 

Eaising  the  age  limit  of  the  employment  of  children  from  twelve  to 
fourteen  years,  and  to  include  all  places  where  children  are  em- 
ployed. 

Placing  stools  for  the  use  of  motormen  on  street  railways. 

Placing  fire  escapes  on  buildings  two  or  more  stories  high  where 
labor  is  employed. 

Prohibiting  the  use  of  deception,  misrepresentation,  false  pretenses 
and  unlawful  means  in  procuring  or  detaining  employes  in  any  branch 
of  industry,  and  fixing  penalties  for  violations  of  the  same. 

A    FELLOW   SERVANT   LAW. 

In  the  preceding  Legislature  a  bill  was  introduced,  which  passed 
one  house,  fixing  and  defining  the  liability  of  railroad  companies  for 
injuries  to  their  servants  or  employes  resulting  from  the  carelessness 
or  negligence  of  a  fellow-servant  or  employe.  This  bill  was  based 
upon  provisions  of  similar  statutes  in  the  States  of  Ohio  and  Virginia, 
and  I  respectfully  call  the  attention  of  the  Legislature  to  the  advisa- 
bility of  enacting  such  legislation.  It  seems  to  me  reasonable  and 
right  that  this  State  should  put  itself  abreast  of  and  in  line  with 
other  states  in  this  matter.  In  his  last  message  to  Congress,  Presi- 
dent Eoosevelt  recommended  the  passage  of  an  employers'  liability 
law,  and  said : 

"The  wage  workers  are  peculiarly  entitled  to  the  protection  and  the 
encouragement  of  the  law.  From  the  very  nature  of  their  occupation 
railroad  men,  for  instance,  are  liable  to  be  maimed  in  doing  the 
legitimate  work  of  their  profession,  unless  the  railroad  companies  are 
required  by  law  to  make  ample  provision  for  their  safety.  The  ad- 
ministration has  been  zealous  in  enforcing  the  existing  law  for  this 
purpose.  The  law  should  be  amended  and  strengthened.  Wherever 
the  national  government  has  power  there  should  be  a  stringent  em- 
ployer's liability  law,  which  should  apply  to  the  government  itself 
where  the  government  is  an  employer  of  labor. 

"In  my  last  message  to  the  Fifty-seventh  Congress,  at  its  second 
session,  I  urged  the  passage  of  an  employer's  liability  la^v  for  the  Dis- 
trict of  Columbia.  I  now  renew  that  recommendation,  and  further 
recommend  that  the  Congress  appoint  a  commission  to  make  a  com- 
prehensive study  of  employer's  liability  with  the  view  of  extending 
the  provisions  of  a  great  and  constitutional  law  to  all  employment* 
within  the  scope  of  federal  power." 
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STATE  BOARD   OF  HEALTH. 

The  biennial  report  of  the  Board  of  Health,  and  the  report  of  vital 
and  mortuary  statistics,  for  the  years  of  1903  and  1904,  have  been 
published  for  the  information  of  the  Legislature.  The  general  sani- 
tary condition  and  health  of  the  inhabitants  of  the  State  for  the 
past  year  are  reported  as  having  been  exceedingly  good.  There  have 
been  scattered  epidemics  of  small-pox,  the  majority  of  the  cases  being 
of  the  mild  type.  Attention  is  called  to  the  excellent  sanitary  condi- 
tion and  health  of  the  inmates  in  our  State  institutions.  One  case 
of  small-pox  developed  in  the  asylum  at  Huntington,  one  case  in  tlie 
Spencer  Hospital,  which  developed  after  admittance,  two  cases  in 
the  reform  school,  which  developed  after  admittance.  Owing  to 
prompt  isolation,  vaccination  and  disinfection  instituted  by  the  super- 
intendents, no  further  developments  occurred  in  those  institutions. 
Attention  is  called  to  the  fact  that  the  Legislature  will  be  asked  to 
pass  laws  amending  the  present  ones  regulating  the  State  Board  of 
Health  and  the  practice  of  medicine  in  West  Virginia.  It  is  to  be 
hoped  that  the  laws  will  permit  of  reputable  physicians,  who  are  duly 
registered  and  licensed  under  satisfactory  laws  in  adjoining  states, 
living  upon  the  borders  of  our  State,  to  respond  to  calls  from  thif 
State  in  the  same  manner  that  physicians  of  West  Virginia  are  per- 
mitted to  respond  to  calls  across  the  border  in  other  states. 

The  proceedings  of  every  meeting  of  the  State  Board  of  Health 
from  November  15,  1900,  to  July  19,  1904,  are  given,  and  much 
valuable  information  is  appended,  including  a  list  of  all  health 
oflScers  for  cities  and  counties,  the  recent  legislation  relating  to  vital 
and  mortuary  statistics,  and  elaborate  tables  containing  the  reports 
of  vital  statistics  for  the  State. 

THE    BOARD    OF    PUBLIC    WORKS. 

This  board  is  one  of  the  busiest  and  most  responsible  boards  of 
administration  in  the  State,  composed  as  it  is  of  the  State  oflBcers, 
with  the  Secretary  of  State  as  ex-officio  secretary.  The  assessment  of 
railroads  for  taxation  purposes  is  one  of  their  important  duties,  and 
the  increase  in  valuation  during  the  past  two  years  has  been  quite 
marked.  Two  years  ago  the  figures  were  $25,707,837.  The  vaiuatlon 
for  January  1,  1904,  was  $30,043,170.  Under  the  new  laws  this 
board  will  assess  much  other  corporate  property,  and  the  duties  and 
responsibilities  of  the  board  have  been  largely  increased.  Under  their 
immediate  supervision  the  Capitol  Annex  has  been  completed  and  fur- 
nished, and  the  first  two  stories  are  now  occupied,  the  lower  floor  by 
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the  Auditor  and  Treasurer,  and  the  second  floor  by  the  Supreme 
Court  and  Judges,  the  law  library  and  the  clerk's  offices.  The  val- 
uable records  of  the  State  belonging  to  these  departments  are  now 
splendidly  lioused  in  a  permanent  fire-proof  building.  The  work 
done  by  the  Board  of  Public  Works  has  been  exacting,  but  the  re- 
sults accomplished  speak  for  themselves,  and  are  a  credit  to  the 
Common n^ealth.  The  new  power  house  and  plant  are  doing  their 
work  in  an  efficient  manner,  and  are  among  thfe  most  valuable  im- 
provements. 

A    STATE   LIBRARY   AND   HISTORICAL   SOCIETY. 

The  third  floor  of  the  Annex  affords  the  opportunity  for  the  estab- 
lishment of  a  State  library  and  historical  museum,  which  should  be 
under  the  direct  charge  and  control  of  a  State  board.  In  my  message 
two  years  ago  I  endorsed  what  my  predecessor  had  said  in  his  mes- 
sage to  the  Legislature  of  1901  about  the  necessity  of  some  action  be- 
ing taken  by  the  Legislature  to  have  our  public  records  gone  over,  and 
those  missing  in  the  archives  perfected  and  completed. 

The  State  library  should  be  made  the  depository  of  the  publications 
of  every  department  of  the  State  from  the  foundation  of  the  State. 
One  of  the  most  important  works  of  the  library  board  would  be  to 
have  all  the  missing  public  records,  papers  and  documents  from  1861 
to  the  present  time  supplied  as  far  as  possible;  to  collect,  edit,  classify, 
print  them  in  a  series ;  and  to  devise  and  adopt  a  systematic  plan  for 
the  preservation  and  classification  of  our  State  archives,  m  the  fu- 
ture, in  the  library  to  be  established  under  their  control.  The  West 
Virginia  Historical  and  Antiquarian  Society,  a  private  corporation, 
is  now  endeavoring  to  do  some  of  this  work,  and  occupies  the  room  in 
the  Capitol  designed  for  the  armory  of  tlie  National  Guard.  Sueli  of 
its  poperty  as  belongs  to  the  State  should  be  taken  over  by  the  pro- 
posed State  Library  and  Historical  Society  Board,  and  I  hope  it  will 
be  the  pleasure  of  the  Legislature  to  create  such  a  board  and  start  this 
needed  work  at  once. 

The  armory  is  an  unsafe  and  unsuitable  place  for  any  valuable  col- 
lection of  books  and  documents,  and  is  needed  by  the  iSTational  Guard, 
which  should  be  given  possession  of  those  quarters.  There  is  at  pres- 
ent no  place  where  the  reports  and  publications  of  the  various  de- 
partments of  the  State  can  be  kept  or  are  kept,  and  West  Virginia 
should  have  a  State  library  and  historical  museum  of  its  own.  I  earn- 
estly commend  this  subject  to  the  attention  of  the  Legislature. 

STATE  LAW  LIBRARY. 

The  state  law  library  is  now  located  in  suitable  quarters  and  wil! 


Second  BiENxiAi.  .Mi:ssa<;i:.  i\. 


compare  favorably  in  its  facilities  with  the  law  libraries  of  other 
States.  It  should  be  made  a  complete  law  reference  library  for  the 
use  of  the  Supreme  Court  of  Appeals  and  the  members  of  the  bar 
from  all  parts  of  the  State.  The  library  now  contains  about  14,000 
volumes,  but  there  are  hundreds  of  volumes  with  which  tiie  library 
should  be  supplied  in  order  to  make  it  complete.  The  annual  ap- 
propriation for  the  purchase  and  binding  of  books  for  the  State  Law 
Library  has  been  $1,200.00  a  year.  This  amount  is  hardly  enough  to 
pay  for  the  serial  publications  and  reporter  systems  for  which  the 
library  is  now  subscribing.  At  least  $2,000.00  a  year  should  be  ap- 
propriated for  this  purpose  in  the  future.  The  State  would  save 
money  by  discontinuing  the  effort  to  maintain  inadequate  and  ap- 
parently useless  libraries  at  Charles  Town  and  Wheeling.  The  money 
saved  by  such  a  step  would  enable  the  State  Law  Library  to  more  ade- 
quately meet  the  needs  and  demands. 

AN  EMERGENCY  FUND. 

The  newly  enacted  laws  of  the  Special  Session  of  1904,  chapter  IG, 
prohibit  the  incurring  of  any  indebtedness  by  the  officers  of  public  in- 
stitutions except  in  current  expenses,  upon  approval  of  the  Board  of 
Public  Works.  This  is  a  wise  provision.  In  connection  Avith  the  de- 
ficiencies which  unexpectedly  arise  from  inadequate  appropriations, 
and  other  emergencies  which  develop  from  time  to  time,  I  renew 
my  recommendation  of  two  years  ago  that  the  Board  of  Public  Works 
should  be  furnished  with  an  emergency  appropriation  of  at  least  $20,- 
000.00,  any  portion  of  which  could  only  be  used  for  an  emergency  and 
upon  the  unanimous  vote  of  the  members  composing  the  board.  Other 
States  have  such  provisions  which  save  much  money  in  interest  and 
much  worry. 

CONTROL   OF   CAPITOL   BUILDINGS. 

The  law  concerning  the  control  of  the  Capitol  buildings,  the 
allotment  of  rooms  for  various  purposes  and  the  like,  is  not  clear. 
I  renew  my  recommendation  that  section  2  of  chapter  12  of  the  Code, 
on  this  subject,  be  amended.  There  should  be  a  superintendent  in 
charge  of  all  the  property  of  the  State  at  the  Capitol,  and  the  care 
of  this  property  should  be  taken  from  the  Governor,  where  it  now 

largely  rests. 

The  experience  of  West  Virginia  in  erecting  public  buildings  has 
been  almost  uniformly  that  the  buildings  cost  a  great  deal  more  than 
the  estimates  call  for.  This  would  not  be  the  case  if  a  proper  law  reg- 
ulating and  controlling  these  matters  were  passed  by  which  the  Board 
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of  Public  Works  should  have  a  voice  in  passing  upon  the  plans  be- 
fore they  are  finally  adopted,  and  the  contracts  before  they  are  let. 
There  should  be  a  superintendent  of  public  buildings,  who  should  be 
a  competent  and  experienced  builder,  with  knowledge  of  architecture 
and  building,  who  should  be  the  adviser  of  the  Board  of  Public 
Works  in  these  matters.  He  could  also  be  the  superintendent  of  the 
Capitol  buildings  and  grounds.  He  should  superintend  the  erection 
of  all  public  buildings  for  the  State,  thus  saving  half  the  cost  of  the 
commissions  which  go  to  architects,  and  represent  directly  the  Board 
of- Public  Works  in  seeing  that  the  interests  of  the  State  are  properly 
protected.  Such  an  officer  would  save  his  cost  to  the  State  several 
times  annually  when  there  is  much  building  being  done. 

NEEDED  REPAIRS  TO  CAPITOL  BUILDING. 

The  present  Capitol  building  is  sadly  in  need  of  a  general  overhaul- 
ing and  thorough  repairs.  It  has  stood  for  twenty  years  with  only 
temporary  repairs  from  time  to  time.  The  plumbing  needs  to  be 
thoroughly  gone  over,  the  main  hallways  on  the  first  and  second 
floors  should  be  made  granolithic,  a  new  roof  should  be  put  on,  and 
part  of  the  front  tower  should  be  taken  down  and  rebuilt,  and  the 
building  inside  and  out  should  be  repainted.  The  various  offices  and 
legislative  halls  are  in  need  of  a  thorough  overhauling.  At  least 
$35,000.00  should  be  appropriated  for  this  purpose.  The  building 
in  its  present  condition  is  not  a  credit  to  the  State,  gives  a  bad  im- 
pression, and  is  not  in  harmony  with  other  public  State  institu- 
tions. The  chamber  of  the  House  of  Delegates  needs  enlargement 
and,  if  this  is  done,  the  appropriation  for  all  the  improvements 
should  be  made  at  least  $50,000.00. 

THE  BUYING  OF   SUPPLIES. 

The  purchasing  officers  of  the  various  State  institutions  have  had  a 
trying  experience  in  the  last  iew  years,  owing  to  the  sharp  advance 
in  the  prices  of  food  and  other  supplies.  I  am  pleased  to  say  that 
they  have  been  looking  closely  after  the  interests  of  the  State  in  their 
purchases,  and  have  shown  a  due  regard  for  economy  and  the  public 
interest;  but  they  should  be  relieved  of  the  annoyance  of  importuni- 
ties to  give  business  as  political  favors,  or  on  any  other  than  business 
grounds.  I  renew  my  recommendation  of  two  years  ago  that  an  act 
be  passed  requiring  the  officers  of  these  institutions  to  buy  in  as  large 
quantities  at  one  time  as  their  needs  demand,  after  competitive  bids 
have  been  received,  giving  all  who  desire  a  fair  chance  to  bid.     The 
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State  should  have  the  benefit  of  the  lowest  prices  which  the  open  mar- 
ket affords.  Such  a  law  would  be  in  the  interest  of  the  State,  as  well 
as  in  the  interest  of  the  heads  of  the  various  institutions. 

NEWSPAPER  LAWS. 

I  renew  my  recommendation  of  two  jea.T&  ago  to  the  Legislature 
in  regard  to  some  liberal  legislation  in  respect  to  legal  newspaper  pub- 
lications. There  are  many  matters  of  public  interest  and  statements 
of  financial  affairs  which  ought  to  be  required  to  be  published.  These 
statements,  together  with  the  financial  statements  now  required  to  be 
published,  should  be  published  at  legal  rates  in  at  least  two  papers 
of  opposite  politics  in  each  county  where  there  are  two  such  publi- 
cations. 

A  general  law  should  be  passed  providing  that  wherever  a  publiea- 
tion  is  required,  in  a  legal  proceeding,  it  should  l^e  taxed  by  the  clerk 
of  the  court  as  part  of  the  court  costs  of  the  same,  and  be  collected 
by  him  at  the  same  time  and  in  the  same  manner  as  the  other  court 
costs  are  collected,  and  by  him  paid  to  the  publisher;  and  that  no 
divorce  be  granted  or  judgment  or  decree  be  entered  without  the  pay- 
ment of  the  publisher's  fee  for  advertising  required  in  such  case. 

No  license  to  sell  liquor  should  be  granted  without  an  advertise- 
ment, once  a  week  for  thirty  days  in  advance  of  the  application  being 
considered,  in  at  least  two  papers  of  opposite  politics,  if  there  be  such, 
in  the  county  where  the  application  is  made.  The  application  should 
state  the  name  of  the  applicant,  as  well  as  the  place  where  he  pro- 
poses to  sell. 

FOREST    PRESERVES. 

The  necessity  is  now  upon  the  people  of  the  Ohio  Valley  and  the 
important  tributaries  thereto,  which  includes  nearly  the  whole  area  of 
this  State,  for  perpetuating  and  increasing  our  forest  area  in  the  Ap- 
palachian region.  The  national  government  has  already  taken  steps 
looking  to  the  formation  and  development  of  the  so-called  "Appa- 
lachian Park,"  the  object  of  which  is  to  establish  a  large  public  forest 
reserve  covering  portions  of  Pennsylvania,  Maryland,  West  Virginia, 
Virginia,  Tennessee  and  North  Carolina.  One  of  the  great  water- 
ways of  our  State,  the  New  river,  comes  out  of  the  region  of  Western 
North  Carolina.  In  the  Kanawha  Valle}^,  as  well  as  in  the  Ohio  Val- 
ley and  other  valleys  in  our  State,  the  people  are  paying  the  penalty 
of  the  universal  stripping  of  the  hillsides  and  forests  of  their  trees, 
in  the  tremendous  freshets  which  are  occurring  with  increasing  and 
destructive  frequency. 
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Another  of  the  evils,  which  is  not  the  least,  is  the  unhappy  expe- 
rience some  of  our  interior  cities  and  towns  are  having  in  times  of 
prolonged  drouth  with  their  water  supply,  streams  and  rivers  running 
dry,  which  would  not  be  the  case  were  the  head  waters  not  stripped 
of  their  protection  of  forest.  So  important  is  this  subject  that  the 
Tax  Commission  felt  the  necessity  of  making  some  suggestions  which 
are  worthy  of  reproduction  and  consideration  by  the  Legislature,  and 
are  as  follows: 

"Many  suggestions  have  been  made  to  us  looking  to  needed  legisla- 
tion upon  subjects  foreign  to  the  legimitate  work  of  the  Commission, 
to  most  of  which  we  have  felt  that  we  should  not  even  call  attention. 
One  of  such  suggestions,  however,  that  of  the  duty  of  the  State  to  take 
some  steps  to  prevent  the  wholesale  and,  in  some  cases,  useless  de- 
struction of  its  forests,  especially  along  and  at  the  heads  of  water 
courses,  is  of  such  grave  and  general  importance  that  we  felt  con- 
strained at  least  to  mention  it.  The  general  government,  as  well  ap 
several  of  the  states  are  giving  attention  to  this  matter.  In  the 
State  are  vast  areas  that  are  unfitted  for  agricultural  or  grazing  pur- 
poses when  the  timber  has  been  removed  or  destroyed.  It  is  worth 
the  while  of  the  State  to  consider  how  far  the  timber  on  such  areas 
can  be  preserved.  Where  it  has  already  been  removed  from  such 
ground,  it  may  be  pertinent  to  consider  how  far  the  land  can  be  re- 
timbered  and  what  the  State  can  do  to  encourage  and  assist  in  its  re- 
timbering.  That  much  can  be  done  in  this  line  seems  to  be  demon- 
strated by  experience  in  other  places,  where  lands  stripped  of  their 
forests  by  cutting,  or  by  fire,  have  been  re-forested.  Whether  the 
State  may  purchase  such  worthless  lands  and  adopt  and  carry  out 
some  plan  to  grow  the  forests  has  been  suggested.  Whether  in  any 
way  it  can  encourage  or  assist  the  owners  in  so  doing  is  worthy  of  con- 
sideration. Something  may  be  gained  from  more  stringent  law3 
against  firing  forests,  or  setting  out  fire  therein  which  results  in  their 
destruction.  It  has  also  been  suggested  that  the  State  retain,  instead 
of  selling,  all  timber  lands,  now  forfeited  or  hereafter  to  become  for- 
feited, and  procure  others  as  far  as  it  can  do  so;  and  finally,  that 
under  different  constitutional  provisions  from  any  we  now  have, 
certain  of  such  lands  might  be  exempted  from  taxation  where  the 
owner  will  undertake  to  retimber  them.  Certainly  much  more  relief 
and  assistance  could  be  given  than  at  present.  The  Commission  feels 
that  it  should  not  go  further  than  to  call  attention  to  this  matter,  and 
its  great  importance  must  be  the  excuse  for  doing  even  that  much." 

The  necessity  for  maintaining  a  sufficient  acreage  in  forests  at  the 
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sources  of  our  small  streams  is  no  less  important  than  the  considera- 
tion of  measures  for  large  forest  areas  over  the  large  regions  which 
feed  the  large  rivers.  The  time  has  gone  by  when  the  man  who  de- 
forests lands  is  a  public  benefactor.  But,  as  a  preliminary  for  any 
intelligent  and  practical  solving  of  this  problem,  in  addition  to  the 
hearty  co-.operation  with  the  National  Congress,  is  the  ascertainment 
of  definite  knowledge  relating  to  forest  areas  in  West  Virginia.  It 
has  been  suggested  that  the  statutes  creating  the  West  Virginia  Geo- 
logical Survey  be  amended  so  as  to  require  the  accumulation  and  pub- 
lication of  all  the  facts  relating  to  forest  areas  in  this  State ;  the  pres- 
ent value  of  it,  as  to  the  amount  of  valuable  and  merchantable  tim- 
ber of  the  diii'erent  sorts,  and,  especially,  a  definite  knowledge  of  how 
much  of  the  mountain  regions  are  peculiarly  and  profitably  adapted 
only  to  the  growing  of  forests.  A  great  deal  of  land  has  been  cleared 
in  West  Virginia  without  any  benefit  to  the  agricultural  interests,  and 
to  the  serious  injury  of  forestry.  Some  of  these  lands  should  be 
brought  under  the  control  of  the  United  States  or  the  State  and  re- 
forested. 

Detailed  information  on  this  subject  from  a  reliable  source  like  the 
Survey  would  be  a  substantial  foundation  upon  which  the  United 
States  or  this  State  could  proceed  in  any  systematic  effort  for  the  es- 
tablishment of  forest  preserves.  The  co-operation  of  the  Experiment 
Station  would  cheerfully  be  given  in  the  collection  of  this  data,  and 
the  value  of  its  work  would  be  much  enhanced  when  taken  in  connec- 
tion with  members  of  the  Survey  force.  I  commend  this  subject  to 
the  consideration  of  the  Legislature,  and  if  the  law  is  amended  re- 
quiring this  work  of  the  Geological  Survey,  an  additional  appropria- 
tion should  be  made  for  this  specific  object. 

POLLUTION"   OF   GREAT   KANAWHA   RIVER. 

The  pollution  of  the  Great  Kanawha  river  is  a  subject  that  has  been 
repeatedly  called  to  the  attention  of  legislatures,  and  I  renew  my 
recommendation  of  two  years  ago  on  this  subject.  An  appropriation 
should  be  made  for  the  collection  of  necessary  evidence  in  case  a  suit 
is  found  to  be  necessary  to  stop  this  great  defilement  and  pollution 
of  the  most  important  stream  lying  wholly  within  our  State.  This 
question  has  been  decided  in  the  courts,  and  in  my  message  two 
years  ago  I  referred  to  the  fact  that  the  United  States  Court  of  Ap- 
peals at  Eichmond  had  confirmed  the  decision  of  the  lower  court  in 
granting  an  injunction  restraining  the  appellant,  Thropp,  from  wash- 
ing iron  ore,  and  thereby  polluting  the  Potomac  river  above  the  Har- 
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per's  Ferry  Paper  Mill.  The  Legislature  is  requested  to  take  action 
on  this  important  matter  and  by  an  appropriation  and  needed  legis- 
lation place  it  in  the  power  of  the  State  to  stop  this  pollution  occa- 
sioned by  the  washing  of  iron  ores  in  New  river  and  its  tributaries 
in  an  adjoining  State. 

INSURANCE    rates    AND    LAWS. 

The  State  pays  many  thousands  of  dollars  a  year  for  insurance, 
and  is  largely  interested  in  the  question  of  the  proper  regulation  of 
fire  insurance  companies  and  rates.  The  rates  of  insurance  have  been 
greatly  increased,  and  exacting  conditions  imposed,  which  in  mam- 
instances  seem  purely  arbitrary  and  uncalled  for.  This  State  should 
have  an  insurance  commissioner,  either  as  a  subordinate  department 
to  the  Auditor's  ofiBce  or  as  an  independent  department  of  the  gov- 
ernment, as  in  other  States.  This  subject  and  the  need  of  new  in- 
surance laws  are  intelligently  discussed  in  the  report  of  the  Secretary 
of  State  and  valuable  suggestions  made. 

LEGISLATIVE    INVESTIGATING    COMillTTEE. 

My  attention  has  been  officially  called  by  the  Governor  of  Indiana 
to  the  excellent  results  of  the  system  adopted  in  that  State,  author- 
ized by  the  law  passed  in  1901,  creating  after  each  general  election  a 
special  legislative  committee  composed  of  three  members-elect  of  the 
Legislature,  one  from  the  Senate  and  two  from  the  House,  not  more 
than  two  of  whom  shall  be  from  the  same  political  party.  The  duty  of 
this  committee  is  to  visit  the  several  State  institutions,  receive  re- 
ports, hold  hearings  and  reach  conclusions  in  advance  of  the  meeting 
of  the  General  Assembly,  and  upon  their  report  all  legislation  affect- 
ing the  State  institutions  and  offices  is  based.  This  system  has  most 
satisfactiorily  supplanted  the  junketing  system  and  the  lobbying  be- 
fore the  Legislature  by  representatives  of  the  State  institutions.  The 
report  of  this  committee  and  its  recommendations  are  published  and  the 
benefits  of  the  plan  are  manifest.  The  members  of  the  General  As- 
sembly in  Indiana  are  paid  a  per  diem,  and  the  regular  sessions  of 
the  Legislature,  which  are  biennial,  are  confined  to  sixty  days.  Special 
compensation  is  provided  for  the  members  of  the  Legislative  Com- 
mittee, which  undertakes  the  duty  of  investigating  the  conditions  at 
the  various  institutions.  The  Governor  adds  that  there  has  never 
been  any  difficulty  in  securing  the  services  of  high  grade  men  for  this 
work,  and  that  the  results  have  been  in  every  way  satisfactory. 

THE  SALE  OF  STOCKS  OF  GOODS  IN  BULK. 

At  the  request  of  leading  wholesale  and  busines?  interests  of  thf 
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State,  I  call  the  attention  of  the  Legislature  to  the  advisability  of 
passing  lan-s  regulating  the  sale  of  stocks  of  goods  in  bulk.  A  bill 
looking  to  this  end  was  introduced  in  the  last  Legislature  and  the 
subject  is  commended  to  your  careful  consideration. 

ELECTION    OF    UNITED    STATES    SENATORS. 

The  Legislature  of  the  State  of  Iowa  in  March,  190-i,  adopted 
resolutions  favoring  an  application  to  the  Congi-ess  of  the  United 
States  of  America  for  the  calling  of  a  convention  proposing  amend- 
ments to  the  Constitution  of  the  United  States,  as  provided  in  Article 
V  of  said  Constitution.  The  General  Assembly  of  Iowa  favors  the 
adoption  of  an  amendment  to  the  Constitution  which  shall  provide 
for  the  election  of  United  States  Senators  by  popular  vote,  and  joins 
with  other  States  of  the  Union  in  respectfully  requesting  that  a  con- 
vention be  called  for  the  purpose  of  proposing  an  amendment  to  the 
Constitution  of  the  United  States  to  this  effect.  Their  action  has 
been  officially  called  to  my  attention  for  the  purpose  of  bringing  the 
matter  to  the  attention  of  the  Legislature  of  this  State. 

INSPECTION    OF    BRIDGES. 

The  recent  disaster  in  the  city  of  Charleston,  occasioned  by  the  col- 
lapse of  a  public  bridge,  has  called  attention  to  the  need  of  some  regu.- 
lation  or  law  requiring  the  annual  inspection  of  all  public  highway 
bridges  and  their  prompt  closing,  when  unsafe.  That  there  is  legis- 
lation needed  needs  no  argument. 

VIRGINIA  STATE  DEBT  CERTIFICATES. 

The  public  has  been  reminded  by  recent  newspaper '  publications 
that  the  attempt  to  compel  this  State  by  legal  proceedings  to  assume 
the  payment  of  some  portion  of  the  debt  of  the  State  of  Virginia 
prior  to  the  war  is  again  about  to  be  made.  West  Virginia  has  re- 
peatedly declared  that  she  owes  no  part  of  the  old  Virginia  debt,  and 
the  necessary  steps  to  maintain  her  position  tvill  be  promptly  taken 
should  the  occasion  arise. 

NATURAL    GAS    LEGISLATION. 

In  my  message  to  the  Legislature  of  1903,  attention  was  called  to 
the  criminal  waste  of  natural  gas  going  on  in  this  State.  In  that 
connection  I  reproduced  the  startling  figures  and  statements  made  by 
the  State  Geologist,  Dr.  White,  on  this  subject  in  his  biennial  report. 
This  subject  is  also  discussed  in  Dr.  White's  report  this  year,  as  well 
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as  in  Volume  I  A  on  Petroleum  and  Natural  Gas,  issued  last  year 
by  the  Geological  Survey.  The  depletion  of  our  natural  gas  re- 
sources by  the  heavy  exportation  of  this  product  outside  of  our  State, 
and  the  appliances  now  used  for  pumping  and  sucking  the  gas  out  of 
the  ground,  have  awakened  the  apprehension  and  thoughtful  consid- 
eration of  all  citizens  of  our  State  who  are  directly  or  indirectly  in 
touch  with  the  territory  which  produces  this  valuable  fuel.  One  of 
the  great  evils  which  can  be  regulated  is  the  wasteful  burning  and 
use  of  the  gas  in  this  State,  and  the  waste  which  goes  on  in  some  of 
the  oil  and  gas  fields  where  the  product  is  not  marketed. 

A  natural  gas  convention  was  held  in  the  city  of  Clarksburg  on  the 
24th  day  of  March,  1904,  at  which  this  subject  was  earnestly  con- 
sidered, and  resolutions  were  adopted  calling  upon  the  Legislature  to 
pass  needed  laws  restraining  the  wasteful  and  extravagant  use  and 
injudicious  management  of  our  natural  gas.  The  convention  declared 
overwhelmingly  in  favor  of  regulating  and  controlling  the  production 
and  marketing  of  this  valuable  product,  and  prepared  a  bill  based 
upon  the  legislation  now  in  force  in  the  State  of  Indiana,  and  re- 
quested the  careful  study  and  consideration  of  the  same  by  your  body. 
The  importance  of  this  legislation  to  the  people  of  fully  half  our 
State  cannot  be  over-estimated.     Certainly  legislation  is  needed. 

Dr.  White  in  his  report  of  1903  showed  that  placing  the  value  of 
the  gas  daily  wasted  at  only  five  cents  per  thousand  cubic  feet,  the 
daily  loss  to  the  State  would  foot  up  $20,000.00,  or  $7,300,000.00  an- 
nually. Laws  should  be  passed  to  prevent  the  wastage  of  natural  gas 
in  the  oil  producing  business,  and  prohibiting  persons  from  allowing 
the  escape  of  natural  gas  from  the  wells  into  the  air,  as  well  as  con- 
trolling and  regulating  the  marketing  of  the  product,  as  far  as  pos- 
sible. 

LEGISLATIVE    EXTRAVAGANCE. 

The  attention  of  the  Legislature  is  regretfully  called  to  the  extrava- 
gance of  the  last  session  of  the  Legislature  in  the  matter  of  Senate 
and  House  employes.  The  number  of  employes  of  the  House  at  that 
session  was  reported  at  62,  and  of  the  Senate  as  68.  It  is  believed 
that  this  number  is  much  in  excess  of  actual  requirements  and  that  the 
example  set  of  wastefulness  and  extravagance  in  this  respect  should 
be  avoided.  The  compensation  of  the  members  of  the  Legislature  is 
certainly  inadequate,  and  no  one  should  begrudge  them  a  reasonable 
amount  of  efficient  help  in  performing  their  duties,  but  it  is  believed 
the  number  of  employes  may  be  very  largely  reduced  without  seriously 
interfering  with  the  effective  work  of  the  Legislature. 
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A  LOBBY  LAW. 

I  renew  my  recommendation  made  to  the  Legislature  two  years  ago 
for  the  amendment  of  the  law  of  1897,  regulating  the  evil  of  pro- 
fessional lobbyism.  Other  States  have  laws  requiring  every  man  who 
appears  before  the  Legislature  or  around  the  Legislature  during  its 
session,  who  is  interested  in  pendizig  legislation  in  any  manner,  or 
who  approaches  members  of  the  Legislature  in  regard  to  the  same, 
to  be  registered,  stating  by  whom  he  is  employed  and  for  what  pur- 
pose he  is  attending  the  Legislature,  what  measure  he  advocates,  and 
what  compensation  he  receives.  Such  a  law  is  not  only  a  protection 
to  the  members  of  the  Legislature,  but  also  to  the  men  who  come 
before  them  from  disinterested  motives  and  not  for  pecuniary  com- 
pensation. It  would  appear  reasonable  that  those  who  appear  befor* 
the  Legislature  or  its  committees  ought  to  disclose  frankly  the  in- 
terest or  motive  that  actuates  them.  The  object  of  such  a  law  is  to 
curtail  the  evils  of  professional  lobbyisn*. 

UNJUST    DISCRIMINATION    SHOULD    BE    PROHIBITED. 

West  Virginia  has  never  tolerated  or  encouraged  the  adoption  of 
any  law  abridging  the  rights  of  any  of  its  citizens  on  account  of  race, 
condition  or  color.  Discriminations  by  common  carriers  in  the  trans- 
portation of  passengers  are  not  authorized  or  to  be.  permitted  in  this 
State  and  should  be  prohibited  by  law.  Any  attempt  by  railroad  com- 
panies to  create  separate  waiting  rooms  for  different  races  at  public 
depots  should  also  be  prohibited.  All  decent,  respectable,  law-abiding, 
sober  citizens  are  entitled  to  fair  consideration  and  equal  privileges 
by  transportation  companies,  and  their  rights  should  be  safeguarded. 

NEEDED    MUNICIPAL    LEGISLATION. 

A  recent  decision  of  the  Supreme  Court  of  this  State  requires  cer- 
tain police  powers  to  be  expressly  conferred  upon  municipalities, 
otherwise  the  cities  have  no  control  of  certain  offenses.  This  relates 
to  such  practices  as  carrying  revolvers,  maintaining  disorderly  houses 
and  offenses  of  such  character  as  to  embarrass  the  administration  of 
municipal  justice. 

I  recommend  that  there  be  a  general  statute  enacted  conferring 
upon  all  municipalities  these  powers.  The  statute  need  not  be  an 
elaborate  one,  but  one  granting  to  all  the  cities,  towns  and  villages  of 
the  State  the  right  to  declare  as  municipal  offenses  all  acts  which  are 
by  State  law  defined  as  misdemeanors,  with  the  power  to  impose  pun- 
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ishment,  including  fines.  The  general  statute  in  relation  to  towns 
of  less  than  two  thousand  population  should  also  be  amended. 

A  general  statute  as  above  recommended  is  much  preferable  to  hav- 
ing the  large  number  of  city  charters  amended,  at  an  enormous  ex- 
pense of  time.  One  general  statute,  when  finally  interpreted  by  the 
courts,  settles  it  for  all  the  municipalities  of  the  State,  and  would 
prevent  the  annoyance  of  different  charter  provisions  for  different 
cities. 

The  cities  are  entitled  to  the  protection  they  are  seeking.  As 
matters  now  stand,  no  city  in  the  State  can  control  the 
carrying  of  revolvers,  for  instance,  because  of  the  lack  of  such  a  pro- 
vision in  their  charter  as  would  confer  the  right.  This  is  wholly 
wrong  and  all  will  agree  that  the  carrying  of  unlawful  weapons 
and  many  other  State  misdemeanors  should  be  expressly  provided 
for,  so  that  those  guilty  of  these  offenses  may  also  be  punished  by 
municipal  authorities.  One  general  statute,  properly  drawn,  will 
cover  the  case  and  I  recommend  that  such  be  enacted. 

EXECUTIVE    HELP. 

The  work  in  the  Governor's  office  has  increased  enormously  in  the 
past  eight  years.  The  present  force  has  worked  night  and  day, 
and  has  been  overworked  during  the  entire  four  years.  At  least  an- 
other clerk  and  an  additional  stenographer  are  imperatively  needed. 
It  is  reasonable  to  say  that  no  department  of  the  State  government 
has  so  many  demands  upon  it  as  the  Governor's  office.  I  have  been 
overworked  and  my  health  impaired  by  the  arduous  duties,  and  I 
bespeak  for  my  successor  much  better  facilities,  including  sufficient 
help,  improved  and  adequately  furnished  offices,  and  a  civil  con- 
tingent fund  several  times  as  great  as  that  allowed  me.  These  re- 
quests are  made  as  necessities  which  should  be  cheerfully  granted. 
There  is  much  routine  work  which  should  not  be  brought  to  the 
Governor,  as  now  required.  He  should  not  be  required  to  approve 
all  warrants  for  the  militia,  board  of  health,  pay  roll,  and  other 
routine  matters  from  departments. 

RAILROAD   LEGISLATION. 

Xo  subject  has  been  more  persistently  called  to  the  attention  of 
the  Executive  during  the  past  four  years,  by  appeals  from  mining, 
manufacturing  and  general  commercial  interests,  and  by  newspaper 
publications,  than  that  of  railroad  discriminations  and  the  need  of 
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legislation  which  would  secure  to  all  shippers  equal  privileges  iu 
the  use  of  these  public  highways. 

Our  present  State  Constitution  clothed  the  Legislature  with  amplo 
power.  It  provides  in  section  9  of  article  XI  that  railways  are  public 
highways  and  "shall  be  free  to  all  persons  for  the  transportation  of 
their  persons  and  property  thereon  under  such  regulations  as  shall 
be  prescribed  by  law,  and  the  Legislature  shall,  from  time  to  time, 
pass  laws  applicable  to  all  railroad  corporations  in  the  State,  establish- 
ing reasonable  maximum  rates  of  charges  for  the  transportation  of 
passengers  and  freights,  and  providing  for  the  correction  of  abuses, 
the  prevention  of  unjust  discriminations  between  through  and  local 
or  way  freight  and  passenger  tariffs,  and  for  the  protection  of  the 
just  rights  of  the  public." 

The  extreme  remedy  of  taking  the  property  and  franchises  of  incor- 
porated companies  and  subjecting  them  to  the  public  use  is  conferred 
upon  the  Legislature  by  section  12  of  this  same  article  XI  of  the 
Constitution. 

I  have  been  obliged  in  the  line  of  my  official  duty  on  several  oc- 
casions, during  the  past  two  years,  to  intercede  in  behalf  of  largo 
interests  and  to  take  preliminary  steps  seeking  to  secure  justice  for 
these  interests  from  railroad  companies. 

Many  illustrations  of  abuses  might  be  given.  A  few  months  ago 
we  had  the  decision  of  Judge  Goff,  of  the  United  States  Circuit  Court, 
in  the  case  of  the  Kingwood  Coal  Company  against  the  West  Vir- 
ginia Northern  Kailroad ;  a  suit  brought  to  enable  this  company  to  se- 
cure its  fair  share  of  cars  allotted  to  that  road.  In  his  opinion  the 
learned  judge  said :  "It  is  quite  evident  that  railroad  companies 
can,  by  the  improper  distribution  of  cars  among  competing  coal  com- 
panies, build  up  some  of  them  and  make  them  prosper,  while  at  tho 
same  time  it  tears  down  and  eventually  destroys  others.  Hence  the 
wise  provision  of  the  law  that  no  favoritism  shall  be  shown,  and  that 
no  unjust  discrimination  will  be  permitted."  The  Kingwood  Coal 
Company  showed  to  the  satisfaction  of  the  Court  that  it  was  entitled 
to  over  two  and  one-half  times  as  many  cars  as  it  had  been  receiv- 
ing: but  it  secured  no  damages  and  had  a  long  and  expensive  legal 
fight  to  get  its  rights,  with  a  possibility  of  appeal  and  further  liti- 
gation. A  private  individual  or  corporation  ought  not  to  have  to 
make  a  fight  for  its  legal  rights  from  a  common  carrier.  The  State 
should  guarantee  those  rights  and  protect  them. 

In  my  message  to  the  Legislature  two  years  ago,  I  devoted  con- 
siderable space  to  these  matters,  and  would  reaffirm  now  all  that  I 
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said  then.  In  the  course  of  the  discussion  of  this  subject,  I  made 
the  following  observations: 

"A  railroad,  being  in  its  nature  a  monopoly,  ought  not  to  have  the 
authority  to  fix  its  own  charges  absolutely.  If  your  tailor  charges 
too  much,  you  can  select  another;  likewise  as  to  your  butcher,  baker, 
or  grocer;  but  if  your  railroad  charges  too  much,  you  must  pay  it  or 
quit  business,  because  you  must  ship  by  rail,  and  you  have  but  one 
railroad.  Its  charges  must  be  reasonable;  the  common  law  itself 
commands  this.  Many  things  enter  into  the  consideration  of  the 
reasonableness  of  rates;  and  a  rate  that  would  be  reasonable  for  one 
particular  road,  might  be  too  low  or  too  high  for  another.  Hence 
reasonable  rates  cannot  be  fixed  by  an  act  of  the  Legislature.  Not 
only  must  rates  be  reasonable,  but,  what  is  more  important,  there 
must  not  be  unjust  discrimination.  All  discriminations  not  being 
unjust,  the  phrase  'unjust  discriminations,'  used  in  the  part  of  our 
Constitution  quoted  above,  is  happily  accurate. 

"Railroads  should  not  have  the  right  to  say  for  whom  they  will 
haul  freight,  how  much  they  will  haul,  in  what  direction  they  will 
haul  it,  nor  to  fix  absolutely  the  rates  of  hauling.  Being  common 
carriers  and  public  highways,  they  must  be  open  to  all  on  precisely 
the  same  terms,  and  these  must  be  Teasonable.  It  is  intolerable  that 
these  highways  can  be  used  to  build  up  one  individual  or  interest, 
and  to  tear  down  another." 

All  over  the  country  is  springing  up  the  demand  that  railroads 
should  be  made  as  impartial  as  the  post  office  and  restricted  to  the 
business  of  a  carrier.  The  first  proposition  should  need  no  enforce- 
ment of  argument  to  carry  conviction.  The  last  proposition,  that 
railroads  should  not  engage  in  enterprises  outside  of  their  legimitate 
business  as  carriers,  is  equally  patent  to  any  observer  of  events  in 
this  and  other  States.  "Individual  enterprise  is  imsafe  when  rail- 
roads compete  in  industries  foreign  to  the  business  of  a  public 
carrier." 

In  accordance  with  the  above  views  I  suggested  two  years  ago  some 
points  of  legislation  advisable  for  this  State,  several  of  which  I  would 
again  briefly  state. 

Railroads  and  other  common  carriers  should  transport  all  pro- 
ducts offered.  They  should  not  set  themselves  up  to  judge  whether 
there  is  too  much  production  or  too  little. 

Railroads  should  promptly  and  upon  reasonable  terms  establish 
connections  with  all  branch  or  connecting  lines,  and  put  in  switches 
upon  application  of  any  and  all  shippers  who  can  make  a  reasonable 
showing  of  business  and  of  furnishing  freight  for  transportation. 
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There  should  be  no  discrimination,  directly  or  indirectly,  on  the 
part  of  any  railroad  company  in  favor  of  or  against  any  shipper,  or  in 
favor  of  or  against  one  locality,  or  against  any  branch  or  connecting 
line  or  shippers  thereon.  All  shippers  on  railroads  should  be  treated 
fairly  and  alike  for  like  service,  and  all  discriminations  or  rebates, 
preferences  or  favors  of  any  kind  given  or  bestowed  by  railroad  com- 
panies or  officials  should  be  punished  with  the  severest  penalties. 

The  ownership  or  interest  of  railroad  corporations  in  coal  mines 
should  be  prohibited,  because  it  results  in  placing  a  limit  upon  pro- 
duction in  favor  of  the  railroad  combination  so  owning  or  so  inter- 
ested. Railroads  should  be  confined  solely  and  exclusively  to  the  pur- 
poses for  which  they  were  incorporated  and  not  be  engaged  in  owning 
lands,  mining  or  manufacturing  of  any  kind,  either  directly  or  in- 
directly. 

Common  carriers  obtain  from  the  State  extraordinary  privileges, 
the  right  of  eminent  domain,  the  right  to  charge  and  collect  tolls,  and 
there  is  an  implied  undertaking  in  consideration  for  all  these  things 
that  they  will  without  delay  and  upon  reasonable  terms  transport  all 
freight  offered  them.  \Anien  a  railroad  ceases  for  any  reason  to  carry 
freight  in  a  manner  and  upon  the  terms  above  stated,  it  becomes  the 
duty  of  the  State  to  make  inquiry  into  the  matter,  looking  to  a  for- 
feiture of  its  charter.  ' 

Small  mine  o«^ners  of  West  Virginia  and  the  so-called  independent 
operators  are  gradually  but  surely  being  forced  to  the  wall  and  out 
of  business,  because  in  some  cases  they  cannot  get  switches  put  in,  and 
those  having  switches  cannot  get  cars.  Often  they  have  leases  of 
coal  on  royalty  with  obligations  to  mine  a  minimum  amount  of  coal 
or  to  pay  for  the  same  if  they  do  not.  Not  being  able  to  get  a  switch 
or  cars  they  are  soon  obliged  to  sell  out  to  the  large  operators  or  some 
one  in  the  interest  of  the  railroad.  It  is  openly  asserted  and  believed 
that  refusal  of  some  railroad  companies  to  put  in  switches  or  furnish 
cars  is  for  the  purpose  of  limiting  production  and  often  to  force  mine 
owners  to  go  out  of  business  and  sell  their  mines  to  parties  interested 
in  the  railroad  company;  and  it  is  a  fact  that  in  some  cases  railroad 
companies  refuse  to  make  connections  with  another  railroad  com- 
pany or  put  in  switches,  and  their  officers  openly  declare  they  do  so 
for  the  reason  that  there  is  already  too  much  coal  mined.  These 
abuses  and   discriminations  should  be  corrected  and  prohibited. 

A   RAILROAD   COMMISSION. 

The  subjects  above  presented  are  of  such  supreme  importance  and 
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affect  such  vast  interests  of  "invested  capital",  as  well  as  fictitious 
values — ^^water — that  their  mere  presentation  subjects  one  to  unjust 
and  unreasonable  criticism  by  those  employed  to  represent  these  in- 
terests and  to  prevent  what  may  be  deemed  (by  them)  "hostile" 
legislation.  It  is  contended  by  some  that  in  regard  to  railroads  we 
have  laws  enough  at  present  on  our  statute  books.  This  is  clearly 
fallacious.  But  it  is  true  that  laws,  however  good,  as  between  indi- 
viduals do  not  enforce  themselves,  and  that  those  now  on  our  statute 
books  affecting  railroads  are  nearly  a  dead  letter.  There  is  a  remedy 
for  this  and  it  has  been  applied  in  every  progressive  State  in  the 
Union.  To  enforce  the  laws  we  have,  or  may  have,  in  regard  to 
railroads  there  must  be  effective  State  supervision.  Two  years  ago  I 
made  this  recommendation,  which  I  desire  to  repeat : 

"There  must  be  proper  and  adequate  machinery,  and  the  history 
of  railroad  legislation  shows  this  to  be  a  commission  or  court  of 
experts.  The  commission  may  consist  of  one  man  or  of  three  men. 
I  earnestly  urge  the  creation  of  a  railroad  commission.  Nearly 
every  other  State  has  such.  It  should  have  power  and  be  made  its 
duty  to  carry  out  the  laws  enacted,  and  to  investigate  and  report  upon 
all  complaints  made  by  shippers  or  otherwise.  A  single  commissioner 
with  power  only  so  to  investigate  and  report,  would  itself  be  pro- 
ductive of  great  good,  because  it  would  make  public  what  is  now 
hidden.  Publicity  itself  is  a  good  regulator.  Such  a  commission 
would  not  only  be  charged  with  the  execution  of  the  laws  and  the 
investigation  of  complaints,  but  would  also  collect  and  compile  sta- 
tistics and  other  data,  study  the  problem,  and  make  valuable  reports 
and  recommendations.  It  would  also  assist  the  Board  of  Public 
Works  in  the  assessment  of  railroad  property.  The  United  States 
government  has  recognized  the  principle  here  advocated,  that  the 
proper  way  to  deal  with  railroads  is  by  public  regulation  through  or 
by  a  commission  of  experts,  in  the  creation  of  the  Interstate  Com- 
merce Commission.  Whoever  fills  the  office  of  railroad  com- 
missioner should  be  a  man  of  the  highest  qualifications.  There  should 
be  attached  to  the  office  such  salary  as  would  enable  the  State  to 
employ  the  very  best  talent." 

It  is  for  the  representatives  of  the  people,  assembled  in  Legis- 
lature, to  decide  what  action  shall  be  taken,  which  will  be  fair  to 
all.  These  questions  are  not  to  be  decided  in  a  narrow  or  vindictive 
spirit,  but  in  justice  and  fairness  to  the  best  interests  of  the  State. 
Their  importance,  in  my  judgment,  is  too  great  to  be  overlooked  or 
ignored. 
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in  conclusion. 

In  concluding  this,  my  last  regular  message  to  a  session  of  the 
Legislature,  I  would  be  unmindful  of  my  obligations  did  I  not  pub- 
licly acknowledge  my  indebtedness  to  my  colleagues  upon  the  Board 
of  Public  Works  and  other  State  officials,  including  the  heads  of  the 
various  State  institutions,  for  their  generous  co-operation  with 
me  in  the  labors  of  the  past  four  years.  With  notably 
few  exceptions  they  have  exhibited  a  high-minded  sense  of 
public  duty  by  earnest  endeavors  to  render  the  State  the  best  service 
possible  in  whatever  they  were  called  upon  to  do.  It  is  a  source  of 
personal  gratification  to  know  that  never  before,  in  a  quadrennial 
period,  were  the  institutions  of  this  State  better  equipped  for  doing 
their  work  and  more  intelligently  and  honestly  managed.  The  work 
of  the  past  four  years  has  been  one  of  expansion  and  building  and 
progress  in  all  of  our  State  institutions,  and  the  duties  devolving 
upon  the  heads  of  the  various  State  departments  have  increased  a« 
also  the  responsibilities.  In  my  inaugural  address  I  stated  that  the 
chief  problem  of  this  administration  would  be  that  of  revenue  legis- 
lation. Great  problems  have  come  to  us,  growing  out  of  legislation 
prior  to  the  inauguration  of  the  present  administration,  which  is 
about  passing  away.  It  was  stated  by  me  four  years  ago,  that  the 
conditions  confronting  us  in  the  beginning  of  this  administration 
would  demand  all  the  judgment  and  foresight  of  the  best  minds  of  the 
Legislature  and  of  the  State  officials.  It  has  been  the  earnest  en- 
deavor of  your  public  servants,  entrusted  with  the  executive  offices  of 
this  State,  to  administer  these  trusts  with  an  eye  single  to  the  best 
interests  of  the  people.  The  organization  of  the  various  institutions 
and  departments  of  the  State  has  been  upon  thorough  business  lines, 
and  the  results  attained  speak  for  themselves.  Honesty  and  fidelity 
have  been  the  administrative  "keynotes."  Whatever  the  shortcomings 
may  be,  there  has  been  a  sincere  and  earnest  desire  on  the  part  of  my- 
self and  colleagues  and  the  various  administrative  officers  of  the  State 
to  do  our  best  to  the  extent  of  our  ability. 

It  is  the  province  of  the  Governor  to  recommend  and  advise.  It 
is  the  duty  of  the  Legislature  to  act.  I  have  endeavored  to  suggest 
only  those  measures  which  I  hope  will  commend  themselves  to  your 
judgment  as  being  in  the  interest  of  all.  I  believe  that  you  will  be 
guided  by  a  high  sense  of  public  duty  and  a  sincere  desire  to  pro- 
mote the  general  welfare  in  your  deliberations  and  conclusions. 

Trusting  that  your  sojourn  at  the  Capital  may  be  a  pleasant  one, 
and  that  this  may  be  a  session  which  will  result  in  great  good  and 
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benefit  to  the  people  of  the  State  and  pledging  _you  my  earnest  co- 
operation, with  the  desire  to  give  you  any  and  all  assistance  in  my 
power,  I  am, 

Very  respectfully, 

Albert  B.  White, 
Governor's  Office,  Charleston, 
Januarv  11,  1905. 


SPECIAL  COURT 


created  to  hear  and  determine  the  contest  in  twelfth  judi- 
cial CIRCUIT. 


executive  proclamation. 

An  election  having  been  held  by  authority  of  law.  in  the 
tw'elfth  judicial  circuit  of  this  State,  on  the  eighth  day  of  Novem- 
ber, 1904,  for  the  purpose  of  choosing  a  judge  of  said  circuit,  and 
the  Governor  having,  by  proclamation  issued  on  the  sixth  day  of 
December,  1904,  declared  that  at  said  election  J.  G.  McWhorter 
was  elected  to  the  ofiSce  of  judge  of  the  said  tw-elfth  judicial  cir- 
cuit ;  and  John  B.  Morrison  having  given  notice  that  he  con- 
tested the  election  of  said  McWhorter  to  said  office,  and  also  that 
he  has  selected  C.  P.  Dorr,  of  the  county  of  Webster,  as  a  member 
of  the  special  court  to  hear  and  determine  the  said  case  of  con- 
test, and  the  said  J.  C.  McWhorter  having  given  notice  that  he 
had  selected  as  a  member  of  said  court  C.  Wood  Dailey.  of  the 
county  of  Randolph,  the  Governor  doth  hereby  select  and  appoint 
T.  Perrv  Jacob,  of  the  countv  of  Wetzel,  to  be  a  member  of  and 
preside  over  the  said  special  court.  And  the  Governor  doth  order 
and  direct  that  the  said  special  court  constituted,  as  aforesaid, 
of  the  said  T.  Perry  Jacob,  president,  and  the  said  C.  P.  Dorr 
and  C.  Wood  Dailey,  or  any  two  of  them,  meet  on  the  seventh 
day  of  March,  nineteen  hundred  and  five,  at  Clarksburg,  in  the 
county  of  Harrison ;  and  that  they,  being  first  duly  sworn  impar- 
tially to  decide  according  to  law  and  the  truth  upon  the  petition, 
returns  and  evidence  submitted  to  them,  proceed  to  hear  and 
determine  the  contested  case  aforesaid  of  John  B.  Morrison 
against  J.  C.  McWhorter,  and  certify  their  decision  therein  to 
the  Governor;  l)ut  said  court  may  adjourn  its  proceedings  from 
time  to  time. 
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And  the  Governor  doth  fnrthei-  direct  that  the  said  special 
court  certify  the  number  of  days  each  member  tliereof  shall  have 
been  engaged  in  the  trial  of  said  case,  and  the  number  of  miles 
necessarily  traveled  by  him  in  coming  to  and  returning  from  the 
place  of  meeting;  and  that  the  said  special  court  in  all  respects 
proceed  according  to  law;  for  al'l  of  which  this  shall  be  their 
sufficient  authority. 

The  Secretary  of  State  is  authorized  and  directed  to  make  out 
and  transmit  to  each  member  of  said  special  court  a  copy  of  this 
order. 

Given  under  my  hand  and  the  Seal  of  the  State  at  the  Capitol 
this  twenty-third  day  of  February,  A.  I).  1905,  and  of  the  State 
the  forty-second. 

[seal.]  Albert  B.  White. 

By  the  Governor: 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 


SPECIAL  MESSAGE 


IN    REGARD   TO   THE    STOCK    INTERESTS   HELD   BY    CITY    AND   COUNTY    IN 
THE   LITTLE   KANAWHA   NAVIGATION   COMPANY. 


To  the  Members  of  the  State  Senate  and  House  of  Delegates: 

Gentlemen:  The  Little  Kanawha  river  is  one  of  the  most  im- 
portant waterways  of  our  State,  and  has  been  improved  for  many 
years  by  a  series  of  locks  and  dams  owned  by  a  private  corpora- 
tion. 

The  government  of  the  United  States  has  also  extended  the 
improvement  by  the  erection  and  maintenance  of  an  additional 
lock  and  dam  above  those  owned  by  the  private  corporation,  and 
is  now  seeking  to  secure  the  interests  owned  by  the  private  cor- 
poration in  order  that  the  river  may  be  freed  from  tolls  and  the 
government  enter  upon  a  more  extended  and  complete  improve- 
ment of  said  river,  thus  affording  to  at  least  four  counties  of  our 
State  the  great  benefits  of  free  navigation,  such  as  are  enjoyed 
by  the  people  of  the  counties  along  the  Great  Kanawha  river, 
in  the  Monongahela  valley  and  along  the  Ohio  river. 

The  counties  of  Wood  and  Wirt  and  the  city  of  Parkersburg 
own  stock  in  the  private  corporation  which  was  organized  to 
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improve  said  river,  and  which  has  control  of  said  improvements 
as  far  up  the  river  as  the  government  lock. 

The  Congress  of  the  United  States  is  about  to  appropriate 
money  sutBcieut  to  acquire  the  interests  of  the  private  stock- 
holders in  said  corporation  and  to  extend  the  improvement  of 
said  river,  conditioned  upon  the  acquisition  of  the  entire  stock 
interests  of  the  private  corporation,  at  a  cost  not  to  exceed 
seventy-five  thousand  dollars.  In  order  to  assist  the  government 
in  securing  this  stock  for  the  price  mentioned  a  movement  is  on 
foot,  in  the  counties  and  the  city  above  referred  to,  to  have  the 
county  and  city  authorities  donate  to  the  government  of  the 
United  States  their  stock  interests  in  this  private  corporation. 

In  order  that  there  may  be  no  question  as  to  the  legality  of 
such  action,  if  the  county  and  city  officials  determine  to  make 
such  donation,  a  bill  has  been  prepared  and  introduced  in  both 
of  your  honorable  bodies  conferring  upon  the  county  courts  of 
the  two  counties  and  upon  the  municipal  authorities  of  the  city 
of  Parkersburg,  the  right  to  donate  their  stock  interests  in  this 
private  corporation  to  the  United  States  government,  subject  to 
confirmation  or  rejection  by  the  voters  of  the  said  counties  and 
city,  if  the  people  of  said  counties  and  city  desire  to  do  so. 

The  importance  of  the  subject  and  the  great  benefit  to  be  con- 
ferred upon  a  large  area  of  the  State,  by  the  securing  of  free 
navigation  and  the  extension  of  locks  and  dams  to  the  coal 
deposits  of  the  upper  Little  Kanawha  valley,  warrant  my  calling 
your  attention  to  this  matter. 

I  recommend  that  such  authority  be  granted  to  the  county  and 
municipal  authorities  above  mentioned,  subject  to  the  will  of  the 
people. 

Respectfully, 

Albert  B.  White^ 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  13,  1905. 


SPECIAL  MESSAGE. 


SENT  TO   THE   STATE   SENATE    IN    REGARD   TO   PUBLICATIONS    MADE. 


To  the  Honorable  President  and  Members  of  the  €tate  Senate: 
Gentlemen:     In  a  communication  received  by  me  from  a  repu- 
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table   physician   of   Parkersburg   recently,   the   following   state- 
ment was  made: 

"The  West  Virginia  State  Board  of  Health  and  the  West  Vir- 
ginia Medical  Society  have  House  Bill  No.  31  before  the  Legisla- 
ture. We  hear  that  it  has  passed  the  House,  but  the  quacks  are 
holding  it  up  in  the  Senate  by  hired  attorneys  to  lobby  against 
it,  and  am  told  by  using  'boodle.'  We  cannot  prove  the  latter  as 
we  do  not  know.  However,  the  President  of  the  State  Board 
says  that  a  senator  told  him  this:  'Get  me  |2000  and  we  will  put 
your  bill  through.'  This  was  told  openly  in  Medical  Society  last 
night." 

As  corroborative,  in  part,  of  the  same  charge,  I  find  the  follow- 
ing publication  given  the  most  prominent  position  in  the  paper 
and  expressing  the  views  of  the  editor  of  the  paper,  as  published 
in  the  issue  of  the  Daily  Dispatch,  of  Parkersburg,  of  February 


13th,  19Uo 


'^'^PROSTITUTE   AND   DISGRACE   THE   OFFICES. 


^^MEN    IN    HIGH    OFFICIAL    CIRCLES    BETRAY    PUBLIC    TRUSTS    AND    SELL 

THEIR  HONOR, 


'^''gRAFTERS      make      EFFORTS      TO      HOLD      UP      MANY      INTERESTS      IN 

LEGISLATURE. 


'^^MEDICAL  ASSOCIATIONS  VICTIMS  OF  LATEST  ATTEMPT  TO  MAKE  STEAL. 


'^'^LIQUOR     DEALERS     ALSO     WANTED     TO     PRODUCE     MONEY     TO     DEFEAT 

LEGISLATION. 


"Following  the  failure  of  those  expecting  to  reap  a  harvest  from 
the  liquor  men  of  West  Virginia  through  the  bluff  to  pass  the  dis- 
pensary bill,  an  effort  is  being  made  now  by  some  of  the  mem- 
bers of  the  legislature  to  get  consideration  of  a  bill  tending  to 
allow  no  individual  to  have  more  than  one  saloon  in  any  county 
in  the  State. 

"The  bluff"  is  said  to  be  aimed  almost  directly  at  The  Clenden- 
ning  Company,  which  has  a  number  of  saloons  in  this  and  other 
cities  of  the  State. 

"needs  THE   MONEY. 

"One  senator  is  said  to  have  got  hard  up  last  week  and  fathered 
the  measure  which,  while  he  does  not  expect  to  get  it  passed,  he 
hopes  will  induce  a  lobby  of  liquor  men  to  see  him  with  a  roll,  for 
he  needs  the  money. 

"The  graft  is  not  likely  to  afford  much  profit  though. 

"Some  of  those  who  have  more  than  one  saloon  in  a  county 
have  sent  word  to  Charleston  that  they  will  not  oppose  the  bill 
and  if  it  is  rassed  it  is  all  right  with  them.     They  say  they  will 
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not  be  worked  for  money  this  time  like  they  were  when- 


sent  to  South  Carolina  and  procured  a  copy  of  the  dispensary  bill 
of  that  State,  and  made  a  bluff  of  trying  to  get  it  to  pass  the  legis- 
lature. 

''Saloon  men  with  wallets  full  of  money  hurried  to  Charleston 
and  they  spent  the  cash  freely.  Of  course  the  bill  was  not 
passed. 

"At  the  present  session  of  the  legislature  another  effort  was 
made  to  pass  the  same  bill,  but  it  died  early  in  the  contest,  and 
the  liquor  men,  having  got  wise  by  experience,  did  not  spend  any 
considerable  amount  of  money  in  having  it  defeated,  either. 


"after  the  doctors. 


"The  fact  was  known  at  Charleston  that  the  State  Medical 
Association  has  seventeen  hundred  dollars  in  the  treasury.  The 
Association  wanted  a  bill  passed  to  protect  the  practitioners  of 
the  State,  but  it  has  been  informed  that  it  will  cost  fifteen  hun- 
dred dollars  to  get  the  measure  made  a  law.  The  doctors  don't 
feel  like  handing  over  that  amount  and  will  likely  allow  the  bill 
to  go  by  without  notice,  and  allow  the  osteopathic  bill  to  get 
preference." 

I  am  informed  that  similar  statements  and  more  of  them  have 
been  made  in  a  leading  Pittsburg  paper  by  a  correspondent  from 
this  State.  I  have  not  seen  the  publications  referred  to,  and 
only  references  to  them. 

In  view  of  these  published  statements,  and  the  facts  stated  by 
my  Parkersburg  correspondent,  it  seems  to  me  that  the  Senate 
owes  it  to  itself  and  the  people  of  this  State  to  investigate  these 
charges,  and,  if  there  is  any  foundation  for  them,  to  take  such 
action  as  will  be  proper  and  right  to  clear  the  Senate  of  the 
charges  under  which  it  rests. 

In  this  connection  I  would  also  suggest  that  the  scope  of  any 
investigation  to  be  had  might  be  enlarged  so  as  to  furnish  to  the 
public  a  list  of  those  who  are  or  have  been  attending  upon  the 
meetings  of  the  committees  and  sessions  of  the  Legislature  in  the 
interests  of  or  against  pending  liquor  and  medical  legislation. 

The  people  of  the  State  are  entitled  to  know  what  influences 
are  at  work  in  regard  to  legislation  and  who  is  representing  those 
interests. 

I  am,  with  respect, 

Very  truly  yours, 

Albert  B.  White. 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February'  15,  1905. 
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PROCLAMATION. 


CONVENING  THE  LEGISLATURE   IN   EXTRAORDINARY    SESSION^   FEBRUARY 

25,    1905. 


A    PROCLAMATION  :      BY    THE    GOVERNOR. 

I,  Albert  B.  White,  Governor  of  the  State  of  West  Virginia, 
under  and  by  virtue  of  section  seven  of  Article  VII  of  the  Con- 
stitution of  said  State,  which  provides  that  "the  Governor  may, 
on  extraordinary  occasions,  convene,  at  his  own  instance,  the 
Legislature ;  but  when  so  convened  it  shall  enter  upon  no  busi- 
ness except  that  stated  in  the  proclamation  by  which  it  was 
called  together,"  do  issue  this  my  proclamation  to  convene  the 
Legislature  of  said  State,  at  the  seat  of  government,  at  Charles- 
ton, on  this,  the  twenty-fifth  day  of  February,  A.  D.  1905,  at 
twelve  o'clock  M.,  to  consider  and  act  upon  the  following  subjects 
of  legislative  business,  to-wit: 

1.  To  make  appropriations  of  public  money  to  pay  general 
charges  upon  the  treasury. 

2.  To  make  appropriations  of  public  money  to  pay  members 
of  the  Legislature,  and  for  salaries  of  the  officers  of  the  govern- 
ment, in  pursuance  of  the  forty-second  section  of  Article  VI  of 
the  Constitution. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State,  at  Charleston,  this 
twenty-fifth  day  of  February,  A.  D.  1905,  and  of  the  State  the 
forty-second. 

[seal.]  Albert  B.  White. 

By  the  Governor: 

Wm.  M.  O.  Dawson, 
Secretary  of  State. 


GOVERNOR'S  MESSAGE. 


sent   to   the    legislature   when    convened   in    extraordinary 

session,  1905. 


To  the  Members  of  the  Senate  and  House  of  Delegates: 

Gentlemen:    Acting  under  the  authority  conferred  upon  me  by 
Section  7  of  Article  VII  of  the  Constitution  of  West  Virginia, 
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which  provides  that  ''the  Governor  may,  on  extraordinary  occa- 
sions, convene,  at  liis  own  instance,  the  Legislature;  but  when  so 
convened  it  shall  enter  upon  no  business  except  that  stated  in  the 
proclamation  by  which  it  was  called  together."  I  have  deemed  it 
my  duty  to  convene  the  Legislature  of  said  State  at  Charleston, 
on  the  twenty-fifth  day  of  February,  to  consider  and  act  upon  the 
following  subjects  of  legislative  business,  to-wit : 

1.  To  make  appropriations  of  public  money  to  pay  general 
charges  ujion  the  treasury. 

2.  To  make  appropriations  of  public  money  to  pay  members 
of  the  Legislature,  and  for  salaries  of  the  officers  of  the  Govern- 
ment, in  pursuance  of  the  forty-second  section  of  Article  VI  of 
the  Constitution. 

As  the  objects  for  which  you  are  called  together  are  limited,  it 
is  suggested  and  recommended  that  the  full  number  of  employes 
will  not  be  needed.  All  unnecessary  committee  clerks  and  em- 
ployes who  were  employed  at  the  regular  session  should  be  dis- 
pensed with,  and  only  such  clerks  and  employes  be  retained  at 
this  special  session  as  are  needed  to  perform  the  duties. 

It  is  also  urged  that  your  session  be  as  brief  as  is  consistent 
with  the  legislation  to  be  considered. 

Regretting  the  necessity  for  calling  your  honorable  bodies  to- 
gether in  extraordinary  session  at  this  time,  I  am, 

Very  respectfully, 

Albert  B.  White. 
Governor's  OflBce, 

Charleston, 

Februarv  25,  1905. 


VETO  MESSAGES 


OF  GOVERNOR  ALBERT  B.    AVHITE,  DISAPPROVING   CERTAIN   BILLS   PASSED 

BY  THE  LEGISLATURE  OF  WEST  VIRGINIA,  AT  THE  REGULAR 

AND   EXTRA   SESSIONS  OF   1905. 


SENATE  BILL  NO.  76. 

Gentlemen  of  the  Fienate  and  House  of  Delegates: 

I  return  herewith  Senate  Bill  No.  76,  disapproved.    It  was  sub- 
mitted for  my  consideration  February  1,  1905. 
Section  21  reads  as  follows : 
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"The  tax  to  be  raised  as  aforesaid,  for  both  teachers'  and  build- 
ing fund,  in  said  school  district,  shall  not  exceed  the  rate  of  one 
dollar  and  twenty-five  cents  on  every  one  hundred  dollars  valua- 
tion according  to  the  last  assessment  made  for  State  and  county 
taxation." 

This  provision  does  not  state  what  the  maximum  rate  of  taxa- 
tion for  the  building  fund  may  be,  or  what  the  maximum  rate 
for  the  teachers'  fund  may  be;  but  it  says  that  both  of  these  funds 
shall  not  exceed  the  rate  of  one  dollar  and  twenty-five  cents. 

In  section  20,  the  board  of  education  is  required  to  keep  the 
schools  in  session  at  least  "nine  months  in  each  year,  and  the  sec- 
tion provides  that  the  tax  to  be  levied  and  money  raised  there- 
from shall  be  ''under  the  provisions  of  the  general  school  law  of 
the  State." 

Chapter  19  of  the  Acts  of  1901  limits  the  amount  of  tax  which 
may  be  levied  for  the  building  fund  in  any  school  district  in  the 
State  of  West  Virginia  to  twenty  cents  on  the  one  hundred  dol- 
lars valuation,  except  where  it  is  necessary  to  erect  any  new 
school  building  in  any  year,  when  the  levy  for  that  year  shall  not 
exceed  forty  cents  on  the  one  hundred  dollars  valuation.  The 
same  act  limits  the  amount  of  levy  in  any  district  or  independent 
school  district  in  the  State,  for  the  teachers'  fund,  to  a  maxi- 
mum of  fifty  cents  on  the  one  hundred  dollars  valuation,  unless  it 
be  necessary  to  make  the  tax  higher  in  order  to  get  the  minimum 
term  of  five  months  of  school,  when  an  additional  levy  of  twenty- 
five  cents  is  permitted  for  that  purpose.  But  this  additional  levy 
of  twenty-five  cents  is  only  in  order  to  enable  the  board  of  edu- 
cation to  keep  the  schools  open  for  the  minimum  term  of  five 
months. 

The  independent  school  district  of  Marlintou,  under  the  pro- 
visions of  the  general  statute,  would  be  permitted  to  levy  a  tax 
of  fifty  cents  for  the  teachers'  fund  and  twenty  cents  (or  forty 
cents  as  the  case  might  be)  for  the  building  fund,  but  no  more. 
This  proposed  act  seeks  to  give  the  independent  school  district  of 
Marlinton  the  power  to  lev}'  taxes  to  the  amount  of  one  dollar 
and  twenty-five  cents  on  the  one  hundred  dollars  valuation,  or 
more  than  is  allowed  in  any  other  school  district  in  the  State, 
and  in  direct  conflict  with  the  general  statutes  governing  the 
levying  of  taxes  for  school  purposes. 

This  proposed  act  is  open  to  the  further  objection  that  it  does 
not  designate  how  much  shall  be  levied  for  the  building  fund  and 
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how  much  sliall  be  levied  for  the  teachers'  fund,  as  required  by 
law  to  be  done. 

Another  grave  objection  to  the  proposed  act  is  found  in  sec- 
tion 32.  which  gives  the  board  of  education  authority  to  make  its 
own  assessment  ofall  real  and  personal  property  within  the  said 
independent  school  district,  and  requires  that  such  assessment, 
when  made,  shall  be  used  by  the  board  as  the  basis  for  laying  the 
levy  for  school  purposes.  I  regard  this  as  an  unwise  provision 
and  in  conflict  with  the  general  law.  which  seeks  to  have  but  one 
assessment  of  value  for  taxation  purposes.  I  know  of  no  reason 
why  the  independent  school  district  of  Marlinton,  or  any  other 
independent  school  district,  should  be  given  the  power  of  assess- 
ment of  property  for  the  purposes  of  levying  taxes.  In  my  opin- 
ion such  a  provision  is  unwise  and  clearly  in  conflict  with  other 
provisions  of  existing  laws.  Section  32  does  not  provide  for  giv- 
ing property  owners  any  redress  whatever  from  unfair  or  unjust 
assessments  of  their  property. 

I  do  not  think  this  bill  should  become  a  law  with  these  pro- 
visions, and  possibly  others,  incorporated  in  it.  It  seeks  to  give 
the  independent  school  district  of  Marlinton  powers  of  assessing 
and  powers  of  levying  taxes  which  are  not  now  conferred  by  law 
upon  any  other  school  district  or  independent  school  district  in 
the  State  of  West  Virginia. 

For  these  reasons  I  disapprove  the  bill. 

Respectfully. 

Albert  B.  White. 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
Februarv   6.   1905. 


house  bill  no.  113. 

Oentlemen  of  the  Senate  and  House  of  Delegates: 
I  return  herewith  House  Bill  No.  113.  disapproved. 
This  is  a  bill  to  establish  the  Independent  School  District  of 
Burnsville.  . 

Section  eight  of  this  bill  removes  the  limitations  of  the  general 
law  as  to  requiring  a  minimum  school  year,  and  confers  upon  the 
board  of  education  the  "power  to  determine  the  number  of  months 
the  school  shall  be  kept  in  operation.""  This  may  be  three,  four, 
five  or  any   other  number  of   months.     Certainlv   that   section 
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should  be  amended  so  as  to  require  the  minimum  school  year  of 
five  months,  at  least.  It  is  unwise  to  grant  to  any  board  of  edu- 
cation the  power  of  limiting  the  advantages  of  the  schools  to  a 
less  term  than  the  minimum.  The  intent  of  the  law  in  this 
respect  should  be  clearly  defined. 

Section  seven  permits  the  board  of  education  to  provide  free 
text  books  for  all  pupils  from  the  revenues  of  the  "building  fund." 
It  seems  to  me  that  this  power  should  not  be  granted,  unless  it  be 
by  general  statute  conferred  upon  all  other  districts.  It  may 
properly  be  conferred  for  indigent  pupils,  if  the  Legislature  thinks 
best. 

For  these  reasons  I  do  not  think  the  bill  as  passed  ought  to 
become  a  law,  and  I  therefore  disapprove  the  same. 

Respectfully, 

Albert  B.  White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
Februarv  13,  1905. 


HOUSE   BILL   NO.    68. 

Gentlemen  of  the  Senate  and  House  of  Delegates: 

I  return  hercAvith  House  Bill  No.  68  disapproved. 

Section  30  provides  that  the  annual  levy  shall  not  exceed  eighty 
cents  on  every  one  hundred  dollars  of  the  ascertained  value  of- 
property. 

Senate  Bill  No.  57,  also  i>assed  at  this  session,  provides  that, 
after  the  year  1905,  no  council  of  any  city,  town  or  village  shall 
lew  taxes  "at  more  than  half  the  maximum  rate  fixed  by  such 
chapter  of  the  Code  or  Act  of  the  Legislature."  This  proposed 
Act  may  not  be  construed  as  being  governed  by  the  new  law — 
Senate  Bill  No.  57.  It  seems  to  me  that  section  30  should  be 
made  to  conform  to  the  new  law  as  to  maximum  levy  allowed 
in  1906  and  thereafter.  If  forty  cents,  or  one-half  the  rate  pro- 
posed, will  be  suflicient  after  1905,  it  should  be  so  enacted.  If 
the  purpose  of  the  proposed  law  is  to  permit  a  maximum  levy  of 
eighty  cents  after  1905,  this  will  be  a  greater  rate  than  any  other 
municipality  in  the  State  will  be  permitted  to  levy,  and  greater 
than,  in  my  judgment,  should  be  authorized. 

Section  31 4nakes  it  the  duty  of  the  assessor  to  annually  assess 
all  property  and  gives  him  the  powers  of  the  county  assessor. 
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The  council  is  given  the  power  to  enable  the  assessors  to  ^'prop- 
erly assess  all  propert3\"  Whether  this  gives  the  council  powers 
of  equalization  is  not  clearly  expressed. 

Reference  is  made,  in  the  paragraph  defining  the  assessor's 
duties,  to  section  100  of  chapter  29  of  the  Code.  This  has  been 
amended  by  section  135  of  chapter  4  of  the  Acts  of  1904.  this 
chapter  amending  and  re-enacting  chapter  29  of  the  Code.  But 
section  135  above  referred  to  goes  into  effect  January  1,  1909. 
After  that  date  independent  assessments  of  real  and  personal 
property  in  municipalities  is  unnecessary,  because  other  valua- 
tions than  those  of  the  county  assessors  cannot  be  used.  It  seems 
to  me  that  new  charters  should  be  very  explicit  in  limiting  the 
powers  of  assessors  and  councils  after  1908  in  these  matters  of 
independent  city  assessments. 

The  question  has  been  raised  before  me  in  affidavits,  sworn 
statements  from  prominent  citizens  and  officials,  that  Sutton  is 
not  a  town  of  2,000  inhabitants  and  therefore  cannot  be  incorpor- 
ated by  a  special  charter,  as  prohibited  by  the  Constitution  of  the 
State.  (Sec.  39,  Art.  VI.)  It  is  claimed  that  the  Legislature 
has  not  passed  upon  this  question  b}'  any  proper  hearing  or  taking 
of  evidence,  and  the  constitutional  question  is  raised  before  me 
to  be  passed  upon  by  me  in  the  consideration  of  this  proposed 
act.  Two  different  census  reports,  made  by  five  citizens,  voters 
and  tax  payers  of  the  town  of  Sutton,  and  duly  sworn  to,  have 
been  filed  with  me.  The  first  census  was  taken  by  these  persons 
on  February  1,  1905,  and  showed  a  total  population  within  the 
proposed  new  limits  of  the  town  of  Sutton  of  1,317  inhabitants. 
The  second  census,  taken  on  the  14th  day  of  February,  1905,  said 
to  have  been  taken  with  increased  care  and  accuracy,  by  five 
citizens  and  tax  payers,  and  duly  sworn  to,  shows  that  the  total 
population  of  the  proposed  new  town  of  Sutton  to  be  1,297  in- 
habitants. 

The  mayor  of  the  town,  Hon.  W.  F.  Morrison,  appeared  before 
me  on  the  17th  day  of  February,  and  affirmed  that  the  census  of 
February  14,  showing  a  little  less  than  1,300  inhabitants,  was 
practically  complete  and  perfect.  Such  citizens  and  tax  payers 
as  H.  B.  Curtin,  Benj.  Gillespie,  editor  of  the  Braxton  Democrat, 
and  J.  H.  Dunn,  editor  of  the  Braxton  Central,  append  affidavits 
stating  that  they  have  examined  the  census  of  February  14th, 
made  by  W.  C.  Baxter,  J.  L.  Carper,  B.  D.  Lewis,  A.  L.  Morrison 
and  W.  E.  Hines,  showing  a  population  of  1,297  within  the  limits 
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of  the  territory  proposed  to  be  included  in  the  proposed  new 
charter,  and  believe  the  same  to  be  correct  and  accurate. 

The  United  States  Census,  taken  in  1900,  shows  the  popula- 
tion to  be  864,  A  number  of  other  affidavits  are  filed  by  respon- 
sible citizens,  stating  that  they  do  not  believe  that  the  popula- 
tion in  the  territory  embraced  in  the  boundaries  of  the  proposed 
new  corporation  of  Sutton  will  amount  to  as  large  a  number  as 
1,600. 

On  the  other  hand,  there  has  also  been  filed  with  me  a  census 
of  the  town,  taken  by  C.  B.  Eakle,  in  January,  1905,  and  sworn  to, 
in  which  the  names  of  the  inhabitants  are  set  forth  in  writing, 
and  aggregating  a  total  of  1,958.  At  best  this  is  a  very  close 
margin,  and  a  question  of  fact  cannot  be  investigated  by  me  in 
the  limited  time  at  my  disposal  as  thoroughly  as  it  should  be. 

The  preponderance  of  evidence  is  that  the  town  of  Sutton,  as 
proposed  to  be  incorporated  by  this  charter,  does  not  contain  the 
constitutional  number  of  inhabitants  to  entitle  it  to  a  special 
charter. 

The  papers  filed  with  me  clearly  show,  in  my  judgment,  that 
the  Legislature,  before  passing  this  bill,  did  not  sufficiently  in- 
vestigate the  question  of  fact  as  to  whether  the  town  of  Sutton 
could  be  constitutionally  incorporated  or  not  by  a  special  charter. 
In  case  of  doubt  as  to  the  constitutionality  of  a  proposed  law  the 
Governor  should  resolve  any  substantial  doubt  in  favor  of  the 
Constitution,  the  same  as  the  Legislature  should. 

For  these  reasons,  and  because  I  think  the  rate  of  levy  fixed 
is  too  high,  if  permitted  to  remain  at  eighty  cents  after  the  year 
1905,  I  respectfully  disapprove  House  Bill  No.  68. 

Respectfully, 

Albert  B.  White^ 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 

February  18,  1905.     . 


HOUSE  BILL  NO.   114. 

Gentlemen  of  the  Senate  and  House  of  Delegates: 

I  return  herewith  House  Bill  No.  114,  enacting  a  new  charter 

for  the  city  of  Philippi,  disapproved. 

Section  twenty-nine  provides  for  quadrennial  assessments  by 

the  city  authorities  of  the  real  estate  of  the  city  at  its  ''fair  cash 

value"  for  purposes  of  city  taxation  only.     This  is  intended  to 
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give  the  city  its  own  independent  standard  of  value  for  taxation 
purposes,  in  conflict,  after  1908,  with  the  provisions  of  section 
twelve  and  (as  to  levying  of  taxes)  one  hundred  and  thirty-five 
of  chapter  four  of  the  Acts  of  1904,  We  now  have  laws  on  our 
statute  books  requiring  lands  and  personal  property,  after  1908, 
to  be  assessed  annually  by  the  county  assessors  and  these  assess- 
ments to  be  used  for  municipal  as  well  as  other  tax  levies.  This 
proposed  charter  in  effect  repeals  the  acts  of  1904  in  respect  to 
assessing  property  for  city  purposes  after  1908.  This  is  neither 
desirable  nor  just  to  other  municipalities.  The  new  charter 
should  conform  to  the  new  laws  in  these  respects.  It  is  not 
necessary  to  have  two  separate  and  distinct  assessments  of  real 
estate  this  year  (1905)  in  this  city,  one  by  the  State  and  the 
other  by  the  city.  The  same  assessed  value  should  govern  for 
both  after  the  year  1905. 

Section  thirty-one  provides  for  an  annual  maximum  tax  levy 
of  one  dollar  on  every  hundred  dollars  of  valuation. 

Section  forty-four  provides  for  an  additional  levy  of  twenty- 
five  cents  on  every  hundred  dollars  of  valuation  for  paving  pur- 
poses. These  two  levies  amount  to  one  dollar  and  a  quarter, 
and,  in  my  judgment,  are  excessive  and  in  conflict  with  the  pro- 
visions of  Senate  Bill  No.  57  passed  at  this  session.  Under  the 
provisions  of  Senate  Bill  No.  57  the  total  levy  for  taxes  in  the 
town  of  Philippi,  after  1905,  can  be  but  fifty  cents  on  the  one 
hundred  dollars.  This  proposed  charter  would  make  the  levy 
two  and  a  half  times  as  great.  It  defeats  the  very  object  sought 
to  be  accom])lished  by  Senate  Bill  No.  57. 

Another  objectionable  feature  is  that  of  adding  a  flat  one- 
tenth  to  taxes  not  paid  by  January  first  of  the  year  following 
the  October  discounts;  and,  in  addition  to  that  penalty,  exacting 
interest  at  the  rate  of  twelve  per  centum  per  annum.  This  seems 
a  double  and  excessive  penalty. 

For  the  reasons  that  the  proposed  provisions  as  to  assessing 
and  taxing  property  are  in  conflict  with  existing  or  newly  enacted 
legislation,  I  disapprove  the  bill. 

Respectfully, 

Albert  B.  White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  21,  1905. 


Veto  Messages,  1905.  443 

house  bill  no.  296. 

This  act  seeks  to  amend  section  82-e  of  chapter  54  of  the  Code 
of  West  Virginia,  regulating  the  charges  for  transportation  of 
freight  over  short  lines  of  railroad. 

The  existing  law  permits  a  line  of  railroad,  not  exceeding  thirty 
miles  in  length,  to  charge  not  exceeding  twenty  cents  per  ton  per 
mile  for  freight.  This  proposed  act  adds  a  proviso  that  for  the 
transportation  of  coal  in  car  load  lots  for  any  distance  less  than 
six  miles,  a  short  line  railroad  shall  charge  a  sum  not  to  exceed 
eight  cents  per  ton.  For  a  thirty  ton  car  this  would  permit  of  a 
railroad  charging  a  rate  of  |2.40  for  handling  a  car  for  any  dis- 
tance less  than  six  miles.  This  rate  does  not  seem  to  be  in  har- 
mony with  the  law  governing  the  rates  to  be  charged  by  railroads 
exceeding  thirty  miles  in  length. 

Sub-section  2  of  section  S2-g  of  chapter  54  permits  railroads 
more  than  thirty  miles  in  length  to  charge  for  transportation  of 
coal  not  in  excess  of  three  cents  per  ton  per  mile,  which  for  six 
miles  would  be  eighteen  cents  per  ton,  or  $5.40  for  a  thirty  ton 
car  of  coal  hauled  six  miles. 

The  same  section  also  provides  that  the  minimum  sum  that  a 
railroad  greater  than  thirty  miles  in  length  may  charge  for  mov- 
ing a  car  load  any  distance  may  be  $5.00  per  car. 

It  is  the  universal  experience  that  it  costs  more  to  maintain  and 
operate  a  short  line  railroad,  handling  freight,  etc.,  than  it  does  a 
longer  road.  And  yet  our  statute  permits  a  railroad  exceeding 
thirty  miles  in  length,  even  a  trunk-line  road,  to  charge  a  mini- 
mum rate  per  car  on  coal  more  than  twice  as  great  as  this  act 
proposes  to  permit  a  short  line  road  to  charge  for  hauling  a  car 
of  coal  six  miles  or  less.  Clearly,  the  proposed  act  and  the 
statute  governing  railroads  of  greater  length  than  thirty  miles 
are  not  in  harmony.  Based  upon  the  cost  of  operating,  a  short 
line  should  necessarily  be  permitted  a  higher  rate  for  moving 
freight  than  a  trunk-line. 

This  act  seems  to  be  drawn  to  cover  a  certain  case,  but  being 
a  general  act  it  must  apply  to  all  short  line  roads  and  should  be 
in  harmonv  with  the  statutes  governing  the  rates  fixed  for  roads 
of  a  greater  length  than  thirty  miles. 

A  rate  of  one  and  one-third  cents  per  ton  per  mile  for  a  dis- 
tance less  than  six  miles  would  probably  be  less  than  the  cost  of 
handling  the  car  to  the  company  operating  the  railroad  and  vir- 
tually amounts  to  a  discrimination  against  the  railroad,  therefore 
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against  public  policy.  It  is  probable  that  the  law  regulating  the 
freight  tariffs  on  railroads  not  exceeding  thirty  miles  in  length 
admits  of  proper  modification  as  to  the  rate  per  ton  mile  which 
should  be  charged ;  but  for  a  railroad  with  sharp  grades  only  six 
miles  long  it  is  urged  that  a  rate  of  one  and  one-third  cents  per 
ton  per  mile,  in  car  load  lots,  is  at  a  less  rate  than  the  business 
can  be  handled  and  is  below  actual  cost. 

If  there  is  any  discrimination  to  be  permitted  in  fixing  rates 
per  ton  per  mile  between  railroads  less  than  thirty  miles  and 
those  from  thirty  miles  in  length  up  to  three  hundred  miles  in 
length,  surely  a  higher  rate  should  be  allowed  the  shorter  road, 
as  the  bulk  of  the  cost  of  transportation  comes  on  the  first  few 
miles  of  handling  the  car. 

This  act  would  reverse  the  established  rules,  which  are  based 
upon  justice,  and  would  make  an  arbitrary  rate  for  handling  a 
car  load  of  coal  less  than  six  miles  far  below  the  rate  now  author- 
ized by  law  for  a  railroad  of  greater  length  of  mileage. 

It  seems  to  me  that  the  act  is  not  well  considered  and  that  it 
fixes  a  less  rate  for  handling  a  car  load  of  coal  for  a  distance  of 
six  miles  on  a  short  line  railroad  than  ought  to  be  fixed  by 
statute. 

For  these  reasons  I  feel  obliged  to  disapprove  this  act,  known 
as  House  Bill  No.  296. 

Albert  B.  White. 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  27,  1905. 


senate  bill  no.  14. 

This  is  an  act  to  amend  and  re-enact  section  18  of  chapter  11 
of  the  Acts  of  1899,  defining  some  of  the  charter  rights  of  the  city 
of  Fairmont. 

It  is  a  very  voluminous  section  and  contains  many  additional 
grants  to  the  city  of  Fairmont. 

Nestled  in  the  body  of  the  bill  is  a  paragraph  which  I  think 
ought  not  to  be  there,  or  enacted  into  law.  It  gives  the  city  of 
Fairmont  the  right  to  "^'erect  or  purchase  and  operate  gas  works  or 
electric  light  works  or  plants  within  or  near  said  city,"  and  then 
goes  on  to  put  in  this  provision :  *'but  said  council  shall  furnish 
gas  or  electric  light  only  for  public  highways  or  public  places 
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within  or  near  said  city."  This  clearly  would  prohibit  the  city 
of  Fairmont  from  selling  electric  light,  if  it  so  chose,  to  consum- 
ers, and  is  in  effect  the  same  as  permitting  a  city  to  build  water 
works  for  fire  protection  only,  and  forbidding  the  sale  of  water 
to  the  inhabitants  thereof. 

The  franchise  provision  of  this  same  section  18  states  that  "no 
exclusive  franchise  shall  be  granted  by  said  council  to  any  indi- 
vidual or  corporation.''  These  two  provisions  are  clearly  not  in 
harmon}'. 

I  cannot  see  my  way  clear  to  approve  an  act  which  will  take 
nv/ay  from  the  city  of  Fairmont  the  right  to  do  a  thing  which  it 
would  have  a  right  to  confer  upon  a  private  corporation  to  do. 
It  seems  to  me  that  it  is  clearly  against  public  policy  to  thus  limit 
and  restrict  the  city  and  deprive  it  of  a  power  which  it  might 
greatly  desire  to  exercise. 

For  these  reasons  I  am  obliged  to  disapprove  this  act,  known 
as  Senate  Bill  No,  14. 

Albert  B.  White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  27,  1905. 


SENATE  BILL  XO.  229. 

This  is  a  bill  to  create  and  establish  the  independent  school  dis- 
trict of  Richwood,  Nicholas  county. 

I  regret  that  I  feel  obliged  to  disapprove  the  same  on  account 
of  the  provisions  contained  therein  as  to  taxation  matters.  The 
provision  as  to  levying  the  tax  for  the  building  fund  does  not 
conform  to  the  general  law  for  this  purpose,  seeking  to  enable  the 
board  of  education  to  levy  as  much  as  forty  cents  on  the  one  hun- 
dred dollars  for  the  building  fund,  whether  any  building  is  going 
on  or  not.  The  general  law  limits  the  levy  to  twenty  cents,  ex- 
cept when  buildings  are  to  be  erected. 

The  provision  as  to  levying  the  tax  for  the  teachers'  fund  al- 
lows a  tax  of  sixty  cents  on  the  one  hundred  dollars  to  be  levied. 
This  is  not  permissible  under  the  general  statute,  except  where 
such  a  tax  is  necessary  to  keep  the  schools  open  for  the  minimum 
term  of  five  months. 

This  bill  provides  that  the  minimum  term  shall  be  seven  months, 
and  then  provides  that  a  tax  of  sixty  cents  on  the  one  hundred 
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dollars  may  be  levied  for  the  teachers'  fund.  This  is  clearly  in 
conflict  with  the  general  law  on  this  subject,  and  I  regret  that  the 
bill  cannot  be  approved  with  these  provisions  in  it. 

There  is  no  reason  why  the  proposed  independent  school  dis- 
trict of  Richwood  should  be  permitted  to  levy  taxes  in  excess  of 
the  rate  permitted  in  other  school  districts  under  the  same  con- 
ditions. 

Albert  B.  White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  27,  1905. 


HOUSE  BILL  NO.  382. 

This  act  is  disapproved  because  the  enactment  of  it  will  trans- 
fer causes  pending  in  the  intermediate  court  to  the  circuit  court 
over  which  the  circuit  court  will  not  have  jurisdiction. 

The  Constitution  of  West  Virginia,  section  12,  article  VIII, 
provides  that  the  jurisdiction  of  the  circuit  court  extends  to  mat- 
ters at  law  where  the  amount  in  controversy  exceeds  fifty  dollars. 

Section  9  of  chapter  5  of  the  Acts  of  the  Legislature  of  1893 
provides  that  the  intermediate  court  of  Marion  county  shall  have 
original  jurisdiction  where  the  amount  in  controversy  is  less 
than  fifty  dollars  and  exceeding  twenty  dollars. 

All  case  pending  in  said  intermediate  court,  originally  insti- 
tuted there,  where  the  amount  in  controversy  is  less  than  fifty 
dollars  and  more  than  twenty  dollars,  if  transferred  to  the  cir- 
cuit court  under  the  provisions  of  this  new  act,  will  be  destroyed 
and  the  litigants  thrown  out  of  court,  because  under  the  said  pro- 
vision of  the  Constitution  the  circuit  court  will  not  have  juris- 
diction to  entertain  them. 

Whenever  the  said  intermediate  court  is  abolished  by  act  of  the 
Legislature,  some  provision  should  be  made  to  protect  litigants 
in  these  cases. 

Another  reason  why  the  said  bill  is  disapproved  is  that  it  is  in 
conflict  with  section  30  of  Article  VI  of  the  Constitution.  The 
act  embraces  more  than  one  object,  to  wit: 

(1)  The  abolition  of  the  intermediate  court  to  take  effect  in 
the  future. 

(2)  Providing  for  a  change  of  the  number  of  terms  of  said 
court  to  be  held  and  the  time  of  holding  same. 
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These  objects  of  the  bill  are  not  properly  expressed  in  the  title 
thereof. 

For  the  above  named  reasons  I  disapprove  this  act,  known  as 
House  Bill  No.  382. 

Albert  B.  White_, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  28,  1905. 


HOUSE   BILL   NO.   83. 

This  is  an  act  to  amend  and  re-enact  section  2  of  chapter  45 
of  the  Code,  relating  to  the  matter  of  levies  for  schools. 

One  of  the  important  provisions  of  this  act  is  the  abolishing  of 
the  annual  election  to  determine  whether  there  shall  be  a  school 
levy  made,  which  is  a  very  desirable  amendment.  In  lieu  of  the 
provision  of  the  old  law  which  requires  a  vote  for  or  against 
school  levy,  is  a  new  provision  making  it  the  duty  of  every  board 
of  education  to  lay  a  levy  which,  together  with  their  portion  of 
the  general  school  fund,  shall  be  sufficient  to  run  the  schools  of 
their  district  and  keep  them  open  at  least  six  months  each  year; 
provided,  that  they  can  keep  the  schools  open  so  long  without  ex- 
ceeding the  maximum  levy  of  seventy-five  cents  on  the  one  hun- 
dred dollars  of  valuation.  The  effect  of  this  provision  is  to  in- 
crease the  minimum  school  year  from  five  months  to  six  months. 

There  is  still  another  provision  which  permits  boards  of  edu- 
cation to  have  the  voters  vote  for  or  against  a  longer  term  of 
school  than  six  months,  and  if  they  vote  in  favor  of  a  longer  term 
than  the  maximum  levy  will  provide,  then  the  boards  are  author- 
ized to  lay  such  levy  as  is  actually  necessary  to  keep  the  schools 
open  the  number  of  months  voted  for.  Added  to  this  provision 
is  one  setting  aside  |75,000  of  the  general  school  fund  to  be  dis- 
tributed by  the  State  Superintendent  of  Free  Schools  to  those 
districts  which  are  not  able  to  reach  the  minimum  school  term 
fixed  at  six  months  with  the  maximum  levy  fixed  at  seventy-five 
cents  on  the  one  hundred  dollars  of  valuation. 

With  the  general  purpose  and  objects  of  this  bill  I  am  in  sym- 
pathy, but  it  seems  to  me  that  the  Legislature  has  taken  the 
wrong  time  to  take  this  advanced  step  in  increasing  the  minimum 
school  term  from  five  to  six  months  without  at  the  same  time  pass- 
ing some  legislation  which  I  recommended,  such  as  a  tax  upon 
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the  gross  incomes  of  railroads  or  a  tax  upon  the  gross  receipts 
of  pipe  lines,  which  taxes  would  swell  the  general  school  fund  by 
a  large  amount,  so  as  to  make  the  distributable  school  fund  of 
more  aid  to  the  weaker  school  districts. 

This  Legislature  has  i)assed  an  act  increasing  the  wages  of 
teachers.  Now  comes  this  proposed  act  to  increase  the  burdens 
upon  the  school  districts  by  lengthening  the  terms  of  schools. 
If  this  act  had  been  passed  to  go  into  effect  two  years  from  now, 
when  the  new  assessment  values  have  gone  into  effect  and  the  tax- 
able receipts  therefrom  could  be  more  definitely  estimated,  I 
should  have  interposed  no  objections  to  the  bill;  but  this  act 
means  positive  hardship  to  the  tax  payers  in  many  districts  of 
the  State  with  the  present  valuations  of  property. 

We  are  spending  now  on  education  by  taxation  in  this  State 
over  three  millions  of  dollars,  and  until  the  public  school  people 
of  this  State  assist  the  State  government  in  some  practical 
method  in  putting  more  money  into  the  State  treasury  for  school 
purposes  it  is  not  wise,  in  my  judgment,  at  this  time,  in  the  tran- 
sition period  of  passing  from  one  system  of  taxation  to  another, 
to  put  this  added  strain  upon  several  thousand  school  districts 
in  this  State.  I  have  repeatedly  indicated  how  funds  for  a  six 
months  school  terra  could  be  secured.  My  recommendations  have 
not  been  accepted,  and  this  bill  is  merely  a  bill  to  take  advantage 
this  year  of  the  proposed  reduction  in  State  taxes  by  putting  an 
equally  large  advance  in  taxation  upon  a  large  number  of  school 
districts. 

It  seems  to  me  that  there  is  neither  sense  nor  justice  in  doing 
this  at  this  time.  I  hope  to  see  the  time  come  when  the  mini- 
mum term  for  the  public  schools  in  this  State  will  be  at  least  six 
months ;  but  I  want  to  see  this  come  without  taxing  the  property 
in  the  poorer  districts  excessively  for  this  purpose.  Many  of  the 
districts,  on  the  present  valuation,  are  not  able  to  reach  the  pres- 
ent five  months  minimum  term.  Hundreds  of  other  districts  reach 
it  only  by  levying  the  maximum  rate  of  seventy-five  cents,  and 
still  hundreds  of  others  have  to  levy  a  rate  of  tax  in  excess  of  fifty 
cents  on  the  one  hundred  dollars  in  order  to  get  five  months  of 
school. 

If  the  bill  which  sets  aside  |75,000  of  the  distributable  school 
fund  to  help  these  poorer  districts  had  set  this  amount  aside  in 
order  to  reach  the  present  minimum  term  of  five  months  school, 
supported  by  the  levies  laid  in  1905  on  present  valuations,  I  would 
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have  approved  the  same.  Certainly  we  can  afford  to  wait  two 
years  until  the  new  valuations  come  into  effect  before  we  take  a 
radical  step  adding  one-fifth  to  the  burdens  of  local  taxation  for 
the  support  of  the  schools  in  most  of  our  country  districts.  And 
at  least  we  might  try  the  experiment  of  putting  a  tax  on  the  gross 
receipts  of  pipe  line  companies  or  of  railroads  before  we  ask  the 
people  to  pay  increased  taxes  upon  their  farms  and  homes. 

The  act  proposed,  in  the  main,  may  be  described  as  the  right 
kind  of  an  act  at  the  wrong  time. 

I  regret  that  I  cannot  see  my  way  clear  to  approve  the  same 
at  this  time. 

Albert  B.  White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
Februarv  28,  1905. 


HOUSE   BILL  NO.   97. 

This  is  an  act  defining  motor  vehicles  and  providing  for  regis^ 
tration  of  same,  and  uniform  rules  regulating  speed  and  use 
thereof. 

My  first  observation  is  that  the  bill  was  evidently  prepared 
by  some  one  not  familiar  with  the  workings  of  automobiles. 
Parts  of  the  act  have  evidently  been  borrowed  from  ordinances 
for  cities  like  New  York  and  Philadelphia,  but  with  speed  limits 
reduced  on  ''horse"  lines.  The  bill  is  not  fair  to  the  automobilists 
who  are  careful  in  the  use  of  their  machines.  The  bill  seems  to 
me  to  make  an  unfair  discrimination  against  the  automobilist, 
who,  like  the  bicyclist  and  the  driver  of  a  horse,  is  entitled  to  his 
share  of  the  public  road,  handling  his  machine  proi)erly  and  with 
due  regard  to  the  rights  and  safety  of  others. 

As  an  instance  of  the  lack  of  thought  upon  this  bill,  attention 
is  called  to  the  fact  that  while  owners  of  traction  engines  are  re- 
quired to  file  a  declaration  preliminary  to  the  license,  the  bill 
only  requires  licenses  and  numbers  to  be  given  to  motor  vehicles, 
which  term  does  not  include  traction  engines;  and  while  the 
traction  engine  is  not  of  course  liable  to  exceed  the  speed  limits 
even  of  this  bill,  the  traction  engine  driver,  so  far  as  this  bill  is 
concerned,  may  keep  the  middle  of  the  road  and  go  at  his  high- 
est and  noisest  speed  regardless  of  circumstances. 

It  seems  to  me  that  section  3  requires  an  unnecessary  expendi- 
ture of  money  for  lamps.    As  automobiles  are  constructed  it  would 
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probably  require  two  extra  lamps  to  carry  out  fully  the  provisions 
of  this  section  so  as  to  include  the  number  on  the  lamps. 

Section  4  is  unreasonable  in  some  respects  as  to  speed  restric- 
tions. The  limits  of  this  paper  will  not  permit  me  to  go  into  an 
extended  discussion  of  this  subject,  further  than  to  say  that 
most  city  ordinances  permit  eight  miles  an  hour  in  the  business 
portion  of  the  city  and  fifteen  miles  an  hour  in  the  resident  por- 
tion of  the  city  or  town. 

The  fifth  section  is  subject  to  the  most  criticism.  The  auto- 
mobilist  is  required  to  go  to  the  side  of  the  road  and  stop  this 
machine,  which  means  throwing  it  out  of  the  high  gear  and  on 
the  low  gear,  thus  greatly  increasing  the  noise  caused  by  the  in- 
creased revolution  of  the  engine  and  the  rapidity  of  the  exhaust. 
It  is  far  safer  and  more  preferable  to  glide  by  an  excited  animal 
at  high  gear,  with  as  little  noise  as  possible,  in  most  cases.  The 
automobilist  by  this  act  is  supposed  to  judge  from  "indications" 
when  a  horse  or  other  animal  will  become  excited  and  frightened, 
and  upon  such  "indications"  must  go  to  the  side  of  the  road  and 
stop.  It  is  far  better  to  leave  the  course  to  be  pursued  to  the 
discretion  of  the  driver  of  the  machine  than  to  attempt  to  make 
any  hard  and  fast  rules  which  it  would  not  be  best  to  follow  in 
the  majority  of  cases.  Unless  a  horse  is  behaving  so  badly  as  to 
make  collision  inevitable,  or  seen  in  time  to  stop  the  automobile 
at  a  safe  distance  away,  so  that  the  increased  noise  of  the  ma- 
chine in  being  thrown  from  high  gear  to  low  gear,  putting  on  the 
brakes  and  coming  to  a  stop  will  not  frighten  the  horse  still  more, 
it  is  better  to  go  by  at  high  gear  with  as  little  noise  and  exhaust 
as  possible.  This  is  the  common  sense  method,  and  the  provisions 
of  sections  5  would  not  be  practical  in  a  great  majority  of  cases. 

The  provision  to  prevent  racing  on  public  highways,  etc.,  or 
driving  the  vehicle  in  a  race  on  a  bet  or  wager,  is  a  good  provision. 

An  electric  street  car  is  usually  much  more  terrifying  to  horses 
than  an  automobile,  and  a  traction  engine  is  worse  than  either. 

A  law  regulating  the  use  of  automobiles  and  the  driving  of 
them  at  a  reckless  speed  is  desirable,  but  the  law  should  be 
framed  on  more  intelligent  and  reasonable  lines  than  this  act. 

For  these  reasons  I  disapprove  House  Bill  No.  97. 

Albert  B.  White^ 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
February  28,  1905. 
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HOUSE  BILL  NO.   809. 

This,  in  effect,  is  an  act  to  establish  a  public  libraiv  in  the 
city  of  Martinsbui'g  under  the  control  of  the  board  of  education, 
and  to  levy  a  tax  upon  the  property  of  the  school  district  of 
Martinsburg  to  support  the  same. 

The  enrolling  of  the  bill  is  very  faulty  and  evidently  a  part  of 
a  sentence  in  regard  to  the  "building  fund"  has  been  omitted 
from  section  11.  This  section  in  determining  the  levies  evidently 
ought  to  say  that  for  the  "teachers'  fund"  the  tax  shall  not  ex- 
ceed fifty  cents  on  the  one  hundred  dollars,  and  for  the  "'building 
fund,"  for  the  ordinary  repairs  and  incidental  expenses,  not 
more  than  twenty  cents  on  the  one  hundred  dollars  of  valuation, 
or  not  more  than  forty  cents  on  the  one  hundred  dollars  if,  in  addi- 
tion to  ordinary  repairs,  etc.,  funds  are  needed  for  the  purchase 
of  sites,  building  of  houses,  permanent  improvements,  etc.  The 
bill  as  to  "library  tax"  says  that  the  board  of  education  may  lay 
a  levy  "not  less  than  two  cents  nor  more  than  three-tenths  of  a 
mill  on  the  one  dollar  of  valuation  for  the  establishment,  main- 
tenance and  operation  of  said  library  and  its  purchase."  I  take 
it  that  what  was  intended,  as  shown  by  the  engrossed  bill,  is  that 
the  levy  for  the  library  shall  not  be  less  than  two  cents  on  the 
one  hundred  dollars  uor  more  than  three  cents  on  the  one  hun- 
dred dollars  for  the  support  of  the  library.  But  the  enrolled  act 
does  not  say  this. 

Be  that  as  it  may,  the  enrolled  bill  as  laid  before  me  with 

errors  and  omissions  is  so  faulty  that  I  am  obliged  reluctantly 

to  disapprove  the  same.    If  the  clause  as  to  the  "building  fund" 

had  been  clearly  expressed  I  might  have  seen  my  way  clear  to 

approve  the  act. 

Albert  B.  White, 

Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
March  1,  1905. 


HOUSE  BILL  NO.   103. 

In  considering  this  bill,  which  takes  effect  from  its  passage,  it 
is  well  to  consider  the  necessity  for  a  criminal  court  in  Mingo 
county,  the  revenues  and  resources  of  said  county,  and  the  extra 
expense  which  such  a  court  would  entail  upon  Mingo  county  at 
this  time. 
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The  law  provides  for  four  terms  of  the  circuit  court  to  be  held 
in  Mingo  county.  This  circuit,  the  seventh,  is  a  new  one,  and 
the  newly  elected  judge  commenced  his  work  therein  on  the  first 
of  January.  The  terms  of  the  circuit  court  of  Mingo  county  are 
the  first  Mondays  in  January,  April,  July  and  October.  It  has 
yet  to  be  demonstrated  that  the  circuit  court  is  unable  to  handle 
the  criminal  business  of  this  county. 

This  proposed  act  provides  for  six  terms  of  the  criminal  court 
each  year,  with  a  grand  jury  for  each  term,  as  well,  of  course,  as 
petit  juries ;  provides  for  additional  compensation  for  the  clerk 
of  the  circuit  court  of  fSOO.OO  a  year,  and  fixes  the  salary  of  the 
judge  of  the  proposed  criminal  court  at  $1800  a  year.  If  this 
bill  becomes  law  there  would  be  ten  terms  of  court  held  each 
year  in  Mingo  county,  four  terms  by  the  circuit  court  and  six 
terms  by  the  criminal  court. 

The  additional  costs  put  upon  the  county  of  Mingo  by  this 
court  with  its  six  special  grand  juries,  etc.,  over  and  above  any 
deduction  which  should  be  made  for  longer  terms  of  the  regular 
terms  of  the  circuit  court,  and  of  the  jailer's  cost  of  prisoners  in 
jail  for  a  longer  time  intervening  between  the  four  terms  of  the 
circuit  court  than  between  the  six  terms  of  the  proposed  criminal 
court — making  deductions  and  allowances,  it  is  conservatively 
estimated  that  the  establishment  of  this  court  will  increase  the 
expenses  to  be  paid  by  Mingo  county  from  four  to  five  thousand 
dollars  a  year. 

The  present  assessed  value  of  property  in  Mingo  county  is 
about  $1,500,000,  and  with  the  present  maximum  levy  of  ninety- 
five  cents  for  all  purposes  of  the  county,  the  net  resources  of  the 
county  for  all  purposes,  deducting  costs  of  collection  and  delin- 
quents, is,  from  personal  property  and  real  estate,  about  $13,000 
a  year.  This  proposed  bill  will  add,  as  I  have  said  above,  four  or 
five  thousand  dollars  a  year  to  the  burdens  to  be  borne  by  the 
tax  payers  of  Mingo  county. 

It  seems  to  me  that  if  such  a  court  is  desirable  it  would  be 
wise  and  prudent  to  have  the  law  creating  the  same  not  go  into 
effect  until  after  the  re-valuation  of  property  has  been  had  in 
said  county  and  the  available  revenues  from  the  county  under 
said  assessment  definitely  determined.  If  it  should  ])rove  by  ex- 
perience during  the  next  two  years  that  the  circuit  court  is  unable 
to  handle  the  criminal  business  of  Mingo  county  without  extra 
terms  and  overworking  the  judge  then  a  criminal  court  could  be 
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established  by  the  next  Legislature,  the  law  going  into  effect  in 
April,  1907. 

Mingo  county  could  have  no  increased  revenues  under  the  pres- 
ent laws,  derived  from  direct  taxes  on  personal  ])roperty  and  real 
estate,  until  the  latter  part  of  1906,  and  it  is  the  part  of  prudence 
and  wisdom  to  postpone  the  creation  of  a  crimnal  court  for  two 
years,  or  until  the  reassessment  of  property,  now  provided  for, 
has  gone  into  effect  and  the  financial  ability  of  the  county  to 
carry  this  additional  burden  has  been  fully  demonstrated. 

For  the  above  reasons  I  disapprove  the  bill  establishing  the 
criminal  court  in  Mingo  county  at  this  time. 

Albert  B.  White, 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
March  2,  1905. 


HOUSE    JOINT   RESOLUTION    NO.    16. 

The  following  note  was  appended  to  House  Joint  Resolution 
No.  16: 

If  I  have  the  constitutional  right  to  veto  a  joint  resolution,  I 
respectfully  disapprove  this  one.  It  is  not  in  accordance  with  the 
recommendation  made  by  me  in  my  biennial  message.  I  recom- 
mended the  passage  of  a  law  authorizing  the  Governor  to  name, 
immediately  after  the  biennial  elections,  a  committee  of  three 
members-elect  of  the  Legislature  to  visit  the  various  State  insti- 
tutions and  report  to  the  Governor  in  time  to  lay  their  conclusions 
before  the  incoming  Legislature,  when  it  convened.  A  commit- 
tee of  five  is  too  large  and  too  expensive,  and,  besides,  is  named 
two  years  before  the  next  session  and  not  two  months  before 

it  meets. 

Albert  B.  White,  Governor. 


HOUSE   BILL   NO.    2.      (SPECIAL   SESSION.) 

This  bill  carries  the  appropriation  to  pay  the  expenses  of  the 
special  session  convened  on  Saturday.  February  25,  1905,  imme- 
diately succeeding  the  regular  session,  which  adjourned  during 
the  preceding  night.  The  bill  carries  a  total  appro[»riation  of 
113,713.90,  of  which  amount  $4,688.90  is  for  mileage.    Deducting 
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mileage,  the  expenses  of  the  special  session  carried  by  this  bill 
are  |9.02o.000. 

The  State  Senate  refused  to  pass  a  joint  resolution  to  pay  the 
mileage  of  members  for  this  session.  Many  members  have  de- 
clared they  would  not  accept  the  mileage.  There  is  grave  doubt 
as  to  the  propriety  and  legality  of  the  Legislature  voting  its 
members  mileage  for  the  extra  session. 

In  order  that  those  who  do  not  wish  to  accept  mileage  (requi- 
sition for  the  same  having  been  issued  to  all)  may  have  a  clear 
record  in  this  matter,  I  hereby  disapprove  the  items  making  ap- 
propriations for  the  mileage  of  thirty  members  of  the  Senate, 
twelve  hundred  and  thirty-one  dollars  and  forty  cents;  and  of 
eighty-six  members  of  the  House  of  Delegates,  three  thousand 
four  hundred  and  fifty-seven  dollars  and  fifty  cents. 

The  next  Legislature  can,  if  it  chooses,  make  appropriation  to 
pay  the  mileage  of  such  members  of  this  Legislature  as  wish  to 
be  paid  their  mileage  allowance. 

Albert  B.  White. 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
March  2,  1905. 


HOUSE  BILL   NO.    1.      (SPECIAL   SESSION.) 

(Disapproval    by    the    Governor    of    items    and    appropriations 

therein.) 

This  is  an  act  making  appropriations  of  public  moneys  to  pay 
general  charges  upon  the  treasury  for  the  current  biennial  }»eriod. 
This  bill,  together  with  the  two  legislative  appropriation  bills, 
carries  items  aggregating  a  charge  upon  the  State  fund  of  .f3,033,- 
967.04.  This  is  exclusive  of  the  amounts  appropriated  in  the 
same  bill  which  are  payable  out  of  the  general  school  fund. 

In  considering  this  bill  it  is  proper  that  I  should  make  a  few 
preliminary  statements.  The  Auditor  estimates  the  total  reve- 
nues for  this  biennial  period  at  |2,917,000,  which  is  the  largest 
estimated  revenues  yet  had  for  a  biennial  period  for  general  pur- 
poses payable  out  of  the  State  fund.  I  wish  to  emphasize  this 
point,  that  the  revenues  of  the  State  are  estimated  to  be  fully  as 
large  as  they  ever  have  been  and  even  larger.  Two  years  ago 
when  the  Legislature  made  appropriations  for  the  biennial  period 
it  was  confronted  with  deficiencies,  authorized  and  unauthorized, 
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for  building  and  other  purposes  approximating  nearly  $000,000. 
Exclusive  of  tliese  deficiencies,  for  which  the  present  Legislature 
had  practically  nothing  to  appropriate,  the  Legislature  of  1903 
appropriated  moneys,  payable  out  of  the  State  fund,  other  than 
deficiencies,  aggregating  a  little  over  |2,552,000.  This  Legisla- 
ture has,  on  the  same  basis,  appropriated  approximately  $3,000,- 
000,  or  $450,000  more  for  general  purposes  than  the  Tjegislature 
of  two  years  ago.  Included  in  this  amount  is  $100,000  for  the 
reassessment  of  lands,  which  is  an  extraordinary  expense. 

It  is  well  to  bear  the  above  figures  in  mind  because  they  con- 
clusively show  that  it  is  not  on  account  of  lack  of  revenues,  but 
on  account  of  increased  expenditures  and  demands  upon  the 
public  treasury  which  make  the  appropriations  exceed  the  reve- 
nues, though  the  revenues  are  the  largest  in  our  history. 

I  am  inclined  to  the  belief  that  the  Auditor's  estimate  of 
receipts  of  $2,900,000  is  conservative,  but  I  have  his  word  that  it 
would  not  be  safe  or  prudent  to  let  the  appropriations  in  the 
aggregate  exceed  this  amount.  This  means  that  there  must  be 
some  curtailment  and  cutting  down  of  the  appropriations  made. 

Section  15  of  Article  VII  of  the  Constitution  confers  upon  the 
Governor  the  right  to  disapprove  an  entire  appropriation  bill  or 
any  item  or  items  of  appropriation  therein,  but  it  does  not  give 
him  the  power  to  scale  down  or  reduce  in  amount  any  one  item. 
Taking  $2,900,000  as  the  amount  to  be  appropriated  it  will  be 
seen  that  the  excess  appropriation  is  at  least  $125,000  more  than 
the  appropriation  bills  should  carry. 

I  have  strongly  advised  against  undertaking  any  new  building, 
and  especially  new  buildings  for  dormitories  at  our  secondary 
schools  of  learning.  I  regret  very  much  that  the  Legislature  did 
not  see  its  w^ay  clear  to  follow  my  advice  in  some  of  these  mat- 
ters, because  it  puts  me  to  the  unpleasant  task  of  searching  the 
appropriation  bills  for  items  which,  in  the  aggregate,  will  reduce 
the  amount  appropriated  within  limits.  If  I  could  scale  or  re- 
duce in  amount  some  of  the  items  this  result  would  be  more  easily 
accomplished.  Acting  under  my  oath  of  office  I  am  obliged  to  dis- 
approve either  the  whole  bill  and  assemble  the  Legislature  again 
to  pass  an  appropriation  bill  within  limits,  or  else  I  am  required 
to  strike  out  some  items  entirely,  which,  personally,  I  should  like 
to  see  remain  in  the  bill. 

This  brings  me  up  to  the  consideration  of  some  of  the  larger 
items.     The  building  authorized  for  Marshall  College,  with  its 
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eight  hundred  pupils,  is  for  instructional  and  recitation  purposes, 
and  I  regard  it  as  absolutely  necessary.  The  money  appropriated 
to  enlarge  the  old  building  at  the  West  Virginia  Asylum,  in 
order  to  accommodate  the  colored  insane,  is  another  necessity 
which  cannot  be  cut  out,  though  it  involves  a  total  expenditure  of 
112,000.  The  State  will  save  money  as  soon  as  it  has  accommoda- 
tion enough  for  its  colored  insane  and  can  relieve  the  county  jails 
of  this  class  of  unfortunates.  Two  years  ago  I  was  obliged  to 
veto  an  appropriation  for  a  dormitory  at  Glenville  Normal 
School.    I  do  not  see  how  I  can  permit  the  appropriation  of  $15,- 

000  for  this  purpose  to  stand,  as  the  necessity  for  this  building  is 
not  so  great  but  that  it  can  be  deferred  longer,  with  other  desir- 
able building  improvements.  The  Board  of  Regents  of  the  Nor- 
mal Schools  did  not  recommend  this  dormitory  for  Glenville. 
An  appropriation  is  made  for  a  dormitory  at  Fairmont  Normal 
School,  the  total  cost  not  to  exceed  |3o,000.  This  building  was 
recommended  by  the  Board  of  Regents  of  the  Normal  Schools. 

1  dislike  very  much  to  disapprove  this  appropriation,  but  feel 
obliged  to  cut  out  the  appropriation  of  ^17,500  for  the  first  year 
for  this  purpose,  leaving  $17,500  available.  The  buildings  at  the 
University  were  all  cut  out  by  the  Legislature,  as  well  as  the 
heating  plant. 

With  these  observations  I  will  take  up  the  bill  item  by  item, 
disapproving  such  as  I  think  can  possibly  be  done  without  at 
present,  and  thus  reduce  the  amount  carried  by  the  bill  to  a  sum 
approximately  near  to  that  which  I  believe  will  insure  the  de- 
mands on  the  treasury  being  met. 


The  following  items  are  disapproved  out  of  the  appropriations 
for  the  fiscal  year  1905: 

SHEPHERD  COLLEGE.      (PAGE  3  ENROLLED  BILL.) 

For  rent  due  town  hall  association,  six  hundred  dollars. 

This  item  is  not  mentioned  in  the  regents'  report,  and  it  seems 
to  me  an  unreasonable  charge  to  make  to  hold  a  school  there, 
when  temporarily  deprived  of  its  building  by  a  fire.  The  public- 
spirited  citizens  of  Shepherdstown  should  have  sheltered  the 
school  without  price. 

FAIRMONT   NORMAL.      (PAGE   4.) 

For  dormitory,  including  plumbing,  etc.,  seventeen  thousand 
five  hundred  dollars. 
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GLENVILLE  NORMAL.      (PAGE  4.) 

For  dormitory,  seven  thousand  five  hundred  dollars,  &c, 

WEST   VIRGINIA    SCHOOLS    FOR   THE    DEAF    AND   THE    BLIND.      (PAGE    4.) 

For  fund  for  water  works,  two  thousand  dollars. 

HILL  TOP  COLORED  HIGH  SCHOOL.   (PAGE  4.) 

For  payment  teachers'  salaries,  seven  hundred  dollars. 

This  is  recognizing  another  colored  institution.  The  State  is 
now  appropriating  for  four,  and  a  fifth,  however  desirable,  ought 
not  to  be  included  at  this  time.  We  now  provide  normal  training 
at  three  colored  schools. 

INSPECTOR   OF    MINES.      (PAGB    11.) 

For  printing  and  distribution  of  reports,  fifteen  hundred 
dollars. 

This  is  improper  because  section  five  of  this  act  provides  that 
these  reports  and  all  others  of  the  kind  shall  be  paid  for  out  of 
the  appropriation  for  printing,  binding  and  supplying  printing 
paper  and  stationery. 

GOVERNOR'S  MANSION  AND  GROUNDS.     (PAGE  16.) 

For  repairs  and  maintenance,  twelve  hundred  and  fifty  dollars. 

SALARIES  OF  CLERKS.   (PAGE  17.) 

For  additional  clerk  hire.  Auditor's  ofiice,  fourteen  hundred 
dollars.  Letting  the  item  for  this  purpose  for  1906,  for  twenty- 
four  hundred  dollars,  remain,  will  make  that  amount  available 
next  year  and  thereafter,  and  I  hope  this  will  prove  sufticient. 

TAX  COMMISSIONER. 

The  saving  on  this  appropriation  for  this  purpose,  owing  to 
previous  appropriations,  will  be  over  three  thousand  dollars.  It 
was  an  error  to  make  the  amount  eight  thousand  dollars  for  the 
next  seven  months.  But  the  item  will  stand,  subject  to  this  sav- 
ing by  the  Board  of  Public  Works. 

WEST  VIRGINIA  CRUISER.     (PAGE  19.) 

''To  pay  five  hundred  dollars  to  committee  for  purchase  of  silver 
service  for  the  cruiser  'West  Virginia.'  " 

If  the  public-spirited  citizens  and  newspapers  of  tliis  State  can- 
not raise  the  remainder  of  the  fund  needed,  let  it  fall ;  or,  else,  let 
the  State  pay  for  it  all. 
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examination  of  public  institutions.    (page  20.) 

For  the  traveling  expenses  of  the  Auditor  or  clerks,  pursuant 
to  chapter  seventeen  of  the  Acts  of  the  special  session  of  the  Leg- 
islature of  nineteen  hundred  and  four,  five  hundred  dollars. 

This  is  a  duplicate  appropriation ;  see  last  clause  of  section 
eight,  on  page  forty-seven  of  the  engrossed  bill. 

MISCELLANEOUS   APPROPRIATIONS.      ( PAGE    26.) 

To  pay  E.  K.  Reedy,  for  legal  services  rendered  in  the  prosecu- 
tion of  suits  against  delinquent  corporations,  five  hundred  dollars. 

I  take  this  action  upon  information  given  me  by  State  officials, 
at  the  request  of  the  Attorney  General. 


From  the  appropriations  made  for  the  fiscal  year  ending  Sep- 
tember 30,  1906,  I  disapprove  the  following  items : 

SHEPHERD    COLLEGE.      (PAGE    28.) 

The  board  of  regents  is  hereby  authorized  to  purchase  additional 
lands  at  a  cost  not  to  exceed  six  thousand  dollars,  and  there  is 
hereby  appropriated  therefor  five  hundred  dollars. 

Independent  of  the  need  for  such  land,  I  doubt  the  constitu- 
tionality of  such  an  item,  as  it  seems  to  authorize  an  obligation  in 
the  form  of  a  debt,  which  is  contrary  to  the  Constitution. 

GLENVILLE    NORMAL    SCHOOL.      (PAGE    29.) 

For  dormitory,  seven  thousand  five  hundred  dollars,  etc. 

HILL   TOP   COLORED   HIGH    SCHOOL.      (PAGE   32.) 

For  payment  of  teachers'  salaries,  seven  hundred  dollars. 

INSPECTOR  OF   MINES.      (PAGE  37.) 

For  printing  and  distributing  reports,  fifteen  hundred  dollars. 
All  the  other  items  and  parts  of  said  House  Bill  No.  1,  except 
the  items  disapproved  as  aforesaid,  are  hereby  approved. 

There  will  be  ten  thousand  dollars  refunded  by  the  Penitentiary 
and  an  estimated  saving  of  one  per  cent,  on  appropriations  not 
used  of  130,300. 

Albert  B.  White^ 
Executive  Chamber,  Governor. 

Charleston,  W.  Va., 
March  3,  1905. 
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VALEDICTORY  ADDRESS 


DELIVERED  BY   RETIRING   GOVERNOR   WHITE   AT  THE    INAUGURATION    OF 
GOVERNOR   DAVISON,    MARCH    4,    1905. 


My  Fellow  Citizens: 

The  time  has  arrived  when  those  conducting  the  administration 
of  State  affairs  for  the  past  four  years  must  step  aside  and  make 
way  for  the  new  regime.  Before  doing  so,  however,  it  is  proper  to 
pause  and  take  a  hasty  glance  in  review  of  the  work  of  the  past 
four  years.  These  have  been  the  years  of  the  greatest  material 
development  in  the  history  of  our  State.  In  State  affairs  it  has 
been  an  epoch-making  period  of  building  up,  enlarging,  broadening 
and  founding  new  institutions.  The  revenues  of  the  State,  with- 
out increasing  the  rate  of  taxation  on  property  and  with  little  or 
no  increase  in  assessment  valuations,  have  increased  forty  per 
cent,  in  volume  over  the  receipts  of  the  preceding  four  years,  and 
over  sixty  per  cent,  in  volume  as  compared  with  the  receipts  of 
the  four  years  preceding  the  last  administration.  This  has  been 
accomplished  by  the  wise  expansion  of  the  license  tax  system,  by 
close  collections  and  the  husbanding  of  all  the  resources  of  the 
State. 

In  my  inaugural  address  four  years  ago  I  said  that  the  chief 
problem  of  the  coming  four  years  would  be  that  of  revenues.  The 
prediction  has  been  more  than  verified  by  the  events  marking  the 
administration  which  is  now  passing  into  history.  The  problems 
have  been  met  and  solved;  the  credit  of  the  State  was  never  higher 
and  a  good  surplus  exists  in  the  State  treasury,  despite  the  great 
increase  in  expenditures  caused  by  the  growth  and  expansion  of 
our  many  State  institutions,  which  are,  in  nearly  all  cases,  doing 
more  than  double  the  work  of  ten  years  ago,  to  say  nothing  of  the 
eight  new  ones  established. 

Great  reforms  have  been  instituted  in  our  economic  policies. 
After  much  effort  and  labor  there  have  been  written  into  the 
statutes,  of  West  Virginia,  laws  which  v.ill  equalize  and  more 
justly  distribute  the  burdens  of  government,  and  these  laws  will 
never  be  repealed.  They  may  be  further  strengthened  and  ex- 
panded. They  seek  to  raise  the  necessary  reveneus  for  the  sup- 
port of  the  State  government,  not  by  direct  taxation  upon  the 
property  of  the  people,  but  by  indirect  taxation,  laying  the  bur- 
dens of  State  government  on  those  special  privileges,  occupations 
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or  pursuits  which  either  impose  burdens  on  the  State  government 
or  enjoy  privileges  which  the  individual  citizen  and  tax  payer  do 
not.  There  have  already  been  enacted  laws  which  practically 
wipe  out  the  thirty-five  cents  of  direct  taxes  levied  hitherto  on 
each  one  hundred  dollars  of  valuation  of  propert}",  and  reduce  the 
tax  rate  to  a  possible  two  cents  in  1907  on  the  one  hundred  dol- 
lars, and  not  to  exceed  five  cents.  This  is,  of  itself,  a  great  achieve- 
ment, leaving  as  it  does  the  property  of  the  citizens  of  the  State 
to  the  local  county,  district  and  municipal  governments  for  pur- 
poses of  local  taxation  only.  History  will  point  to  the  retiring 
administration  as  the  one  during  which  laws  were  written  which, 
by  supplementary  legislation,  which  will  surely  follow,  placed 
West  Virginia  alongside  Pennsylvania,  New  York,  New  Jersey 
and  other  progressive  States  in  the  method  of  raising  the  needed 
revenues  to  support  the  State  government.  The  movement  will 
not  go  backwards.  What  has  been  accomplished  in  relieving 
property  from  direct  State  taxes  will  endure. 

Our  many  public  institutions  have  been  wisely,  efficiently  and 
honestly  conducted.  The  State  has  reason  to  be  proud  of  the 
results  achieved,  and  I  desire  in  this  public  manner  to  acknowl- 
edge my  indebtedness  to  the  loyal,  honest  and  able  executive  offi- 
cers in  charge.  I  wish  also  to  thank  my  colleagues  of  the  State 
executive  offices  for  their  earnest  co-operation  in  the  great  work 
of  the  past  four  years.  The  duties  of  the  Board  of  Public  Works, 
owing  to  the  unprecedented  amount  of  building  done  at  the 
various  institutions,  and  especially  the  erection  of  the  beautiful 
and  substantial  Annex,  have  been  heavier  than  before.  I  am 
deeply  sensible  of  my  obligations  to  the  membership  of  the  Board 
and  its  able  clerk,  counsellor  and  adviser,  the  retiring  Secretary 
of  State. 

A  few  words  personal  to  the  good  people  of  Charleston  are  also 
deserved.  For  their  many  and  repeated  kindnesses  to  me  and 
mine  I  can  return  no  adequate  expression  of  thanks.  My  family 
and  self  leave  this  beautiful  and  hospitable  city  with  pleasant 
memories  of  its  people  and  sad  regrets  at  our  going.  In  the  three 
great  sorrows  which  have  come  to  me  in  the  past  three  years,  as 
well  as  in  our  joys,  the  citizens  of  Charleston  have  come  very 
close  to  me  and  mine,  and  their  sympathy  and  cordiality  have 
been  deeply  appreciated. 

I  regard  the  State  as  greatly  fortunate  in  the  choice  made  of 
the  Governor  who  is  to  succeed  me  in  this  high  office.    It  is  only 
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justice  to  him  to  say  that  probably  no  one  has  as  yet,  in  the  his- 
tory of  our  State,  assumed  the  duties  of  Governor  who,  by  experi- 
ence and  knowledge  of  State  governmental  affairs,  by  the  im- 
portant and  varied  relations  to  the  law-making  and  executive 
departments  of  our  State  which  he  may  have  held,  by  legal  train- 
ing and  study  of  economic  problems,  has  been  as  well  qualified 
for  the  position  as  the  gentleman  we  are  now  about  to  induct 
into  this  office. 

May  I  not  bespeak  for  him  your  cordial  sympathy  and  sup- 
port? It  is  a  position  of  great  responsibilities  and  unceasing 
burdens.  The  public  can  have  but  little  conception  of  the  physi- 
cal wear  and  tear  and  the  mental  strain  to  which  the  Governor 
is  subjected.  The  four  years  of  arduous  labors  I  have  concluded 
lead  me  to  speak  earnestly  on  this  subject.  A  Governor  is  the 
target  for  much  unkind  and  unjust  as  well  as  thoughtless  criti- 
cism. If  he  performs  his  duty  he  merits  your  consideration  and 
thoughtful  regard.  It  is  easy  to  criticise  without  exact  knowl- 
edge of  the  conditions  or  problems  confronting  the  one  who  must 
act.  A  fuller  knowledge  would  often  turn  the  critic  into  a  friend 
and  supporter. 

Before  concluding,  permit  me  to  say  that  whatever  of  merit 
or  blame  may  attach  to  the  retiring  administration,  I  have  earn- 
estly striven,  at  all  times,  to  do  the  very  best  possible  in  me  under 
the  circumstances,  having  a  due  regard  for  the  oath  of  office 
which  I  took,  and  considering  the  interests  of  all  the  people  as 
paramount  to  any  other  consideration.  Many  duties  have  been 
unpleasant,  many  burdensome,  and  the  hours  of  toil  have  been 
protracted,  both  day  and  night.  I  have  done  the  very  best  that 
was  in  me  for  the  people  of  West  Virginia  and  leave  the  office 
with  the  feeling  that  I  could  do  no  more,  though  I  might  easily 
have  done  less. 

It  is  now  my  privilege,  as  well  as  a  great  honor,  to  introduce 
to  you  your  next  Governor,  Hon.  Wm.  M.  O.  Dawson,  who,  before 
taking  the  oath  of  office,  will  address  you. 
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